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PO3J1JI 1
IIpaBoBa mosiTosioria
AK HayKa 1 HaBYaJIbHA JUCIUILIIIHA

1.1. OG’exT, npenmer, 3aBgaHHg 1 pyHKITIT
IIPaBOBOI IOJIITOJIOTiT

1.2. IcTopia cTaHOBJIEHHSA IIPABOBOI IMOJIITOJIOTIT

1.3. CraHOB/I€HHA IPABOBOI MOIiTOJIOTII B YEpaiHi
KonTposbHi 3anuTanHga Ta 3aBIaHHA
Pexomengosaua siteparypa

1.1. OG’ekT, npeameT, 3aBHaHHA i PyHKIIT
IPaBOBOI MOJIiTOJIOTT

V cyuacHHMX ymMOBax 00’ €KTHBHO 3POCTA€E POJIb IpaBa 1 MOJIITH-
KM, IX B3aeMoOmil y pI3HMX IIO€JHAHHSX TA IIPOSBAX, 0COOJIMBO B
KOHTEKCT1 1002 IbHUX BUKJINKIB. CIIJIPHUMU 3aBIAHHSIMU II0JI1-
THUKA 1 mpaBa € PeryJTioBaHHA cycmnBHHx BITHOCUH ¥ yTBep-
JIUKeHHST COITIaJIbHOI cnpaBeL[JIBOCTl CTBOPEHHS cTablIpHUX 1
CIPUATIIMBUX YMOB JIJISI SKUTTETISIIIBHOCTI JIFOJIMHY 1 TPOMAISTHU-
Ha B mepskasi. [losre ix mii Ta 3acrocyBaHHSA MPU PeTEIHHOMY
BUBYEHHI BUSABJIAEThCA equHUM. He3Baskarodu Ha Te, 110 ITOJITH-
Ka OLIBIN JUHAMIYHA, THYYKA, a IIPaBO OLIBII KOHCEePBATHUBHE,
BOHU B3a€MO3YMOBJIEHI ¥ IOTPeOYIOTh PETEeJbHOI'0 BUBYEHHS
0CO0JIMBOCTEN B3a€MO3B A3KY B KOMKHOMY KOHKPETHOMY ITOJIITUKO-
IPaBOBOMY IIPOILECI.

Baaemomis mpaBa 1 MOMITUKY CKJIaTHA ¥ CyllepeunuBa: BOHU
mepeldyBalTh y IIOCTIMHIA OOpoTHOl M BOZHOYAC HOIIOBHIOITH
ofiHe omHor0. BimHoCHHY ITpaBa 1 TOJIITUKHY B JIePsKaBl IBOCTOPOHHI:
3 OJTHOTO DOKY, JepsKaBa CTBOPIOE CUCTEMY IIpaBa, 3yMOBJIIOIOUH il
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1.1. OG’exT, mpeameT, 3aBIaHHs 1 (PYHKINI IIPABOBOI IOJIITOJIOrT

nyOiyHUMA, 3arajJbHOO0OB SI3KOBUM  XapakrTep, MH03asKk
IPAaBOMOPYIIEHHS TOTPeOYIOTh 3aXO0[IB [IepPsKaBHOTO BILIHBY 1
OpUMYyCY; 3 1HIIIOTO OOKY, caMa JepsKkaBa YTBEePI:KyeThCs, JIETITH-
MY€ETBCSI CBOEIO IIOJIITHKOIO 1 3a0€3I1eUyeThCS IIPABOM.

B ymoBax dopMmyBaHHA meMOKpaATHYHOI, COI[IATIBLHOI, IIPABOBOL
JlepsKaBU IIOJIITHKA 1 IIpaBO SK PEryJsaTUBHI CHUCTEMU He
KOH(PPOHTYIOTH, a CIIBIIPAIIOIOTL Y JOCATHEHHI CILILHUX ITLJIeH
Ta miHHocTel. Takoo metom # 1iHHICTIO TocTae CripaBeniuse
CycninberBo. [ B 10iff TOUIl «3yCcTpiUyalThCs ¥ HIKOIA He
PO3JIyYIa0OTHCS» TOJMITUKA 1 mpaBo. Lld IMIHHICTE, OPIEHTHUD PYXY
3a/1a€ aJTOPUTM IIPOrpecy HAYKH, III0 BUBYAE IOJITUKY dYepes
IpaBo, a IIPaBO — Yepes MOTo CYCHIbHO-IIOJIITHYHY €(DeKTHBHICTS.
Taxroro HayKo0, 400 HAYKOBUM HATIPSIMOM, € IPAaBOBA MOIITOJIOTIA.

[TpaBoBa mOJTITOJIOTIA SIK TAJIy3b HAYKH OXOILIIOE JOCUTD IITHPO-
Ke KO0JIO IUTAHb JepP:KaBHO-IIPABOBOr0 OyIIBHHUIITBA, a 1i 0CODJIH-
BICTH TIOJIATA€ Y TOMY, III0 BOHA OPIEHTYETHCSI HAa TOCIIIIFKEHHS
HOJIITAYHOI CKJIAIOBOI IIpaBa, BUBYAIYM COIIAJIBHO-IIOJITHYHI
YMOBH HOTO peasIidalfii, BIUIMB HOJITUYHHUX SBHUII 1 HPOIECIB HA
dyurIionyBarHa mpasa. To0To mpaBo Ii I[IKABUTH HE SK CYKYII-
HICTH IEBHUX HOPM, a HacaMmmepes SK 3acagHuya INHHICTD JIIOJ-
CBKOTO OyTTsI, IOJITUYHA 00YMOBJIEHICTh IIpaBa 1 IIpaBoOBa 3yMOB-
JIGHICTD IIOJIITHKM, e(DeKTHBHICTh B3a€MOIIIl IMOITUKK ¥ IIpaBa y
peryJoBaHHI CYCHLIFHO-TIOTITHIHUX BITHOCHH.

IIpaBoBa moOJITOJIOTISA CIIpSIMOBAHA HA JIOCTIIMKEHHS TIPOIIECY
IIPABOTBOPEHHSI HE 3 TOYKH 30PY (POPMAJBHUX IIPOIEIyPHUX
ACIeKTIB, IIOB’SI3aHUX 13 3aKpPIIJIEHHAM II€BHUX 00 €KTHUBHUX
TEHJIEHIIH CYCILIIBHOTO KUTTS Y HOPMATHBHO-ITPABOBUX aKTaX, a
B CEHCl Y3TOMKEeHHS PI3HOMAHITHUX CYCIILJIBHUX 1HTepeciB Ha
3acajiax CIpaBeIJIMBOCTI. [HAKINE KasKydu, IIpaBoBa MOJIITOJIOTS
BHBYAE OJIITUKY 1 IIPaBo, JeP:KaBHO-IIPABOB1 ABUIIA B OPraHIuHII
€IHOCTI ¥ B3aeMHIM OIIOCEePEeIKOBAHOCTI, Ii 3MICT CTAHOBHUTH
crcTeMa 3HAaHb IIPO IIOJITUKY B IpaBoBOMY BHMIpl. Bimmosimwo
OpaBoBa IOJIITOJIOTIS MOKe OyTH BH3HAYeHa SK TajIy3b
HOJIITUYHOI'O 3HAHHS, 1[0 BUBYAE 3aKOHOMIPHOCTL IISAJILHOCTI 3
VIIPABJIIHHS CYCIILIILCTBOM Ha 3acaJgax CIPaBeIJINBOCTI.

Oco0JIuBICTIO IIPaBOBOI MOJIITOJIOTI € Te, II0 BOHA, 3 OIHOIO
Oory, Iepembavae MIATOPAIKYBAHHS IIOJITUKUA ITPUHITUIAM
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PO31JI 1. IIpaBosa moJiiToJioria sk HayKa 1 HaBYaJIbHA JUCIUILIIHA

mpaBa, a 3 1HIIOT0 — PO3TJIAAae MPaBO AK BAKIIUBY CKJIAIOBY
COILIAJILHO-IIOJITHYHOI IPAKTUKH, IO IIOCTIMHO B3aeMojle 3
pisHEMU cdepaMu CYCHIJIBHOTO KUTTS. KIMO II0JIITOJIOTIS
BUABJSAE 3arajbHl ¥ coHemu@IlvyHl 3aKOHM, TEHIEHIII,
3aKOHOMIPHOCTI (PYHKIIIOHYBAHHSA IIOJITUYHOI cdepu KUTTS
CYCIILIIBCTBA, TO O00€KTOM IIPABOBOI IIOJITOJION € OCMMCJICHHS
MOJIITUYHOI JTIHCHOCTI Kpi3b IIPWU3My MIPABOBOI JeriTUMarii i
MOJIITUYHA JTIAJBHICT B 11 TPaBOBOMY BHUMIPI.

O0’eKTUBHUMH TIepeIyMOBAMU HAYKOBOI 1HCTHUTYITIOHAI3AITIT
TPABOBOI TIOJIITOJIOTII € Te, IO 3a CyYacHUX YMOB CYCITLJIBHO-
MMOJIITUYHOTO PO3BUTKY caMme IIpaBy HAJIEKUTHh KJIIOYOBA POJIb B
opraHis3ariii moJTITHYHOI chepH KUTTS CYCITITBLCTBA, YTBEP/IKEHH]
1 JsreritmMaini moJNTHWYHOI Baagu sk Taxol. Ilopsn 3 iHmmmm
3acobamMu peasridarril IMOJITHKY IIPABO BILIMBAE Ha BCe IIOJIITHYIHE
SKUTTS: IOPUIANYHO 0POPMIISE 1 3aKPIILIIE CTPYKTYPY, ITOPIIOK
dopMyBaHHS 1 KOMIIETEHIIIIO OPraHIB IIyO/IIYHOI BJIAIH, BU3HAYAE
mojie 1 IIpaBMJIa IIOJITHYHOI JISAJIBHOCTI, HpaBa M O00OB’SI3KH
Cy0’€KTIB IOJIITUKH.

IIpaBoBa 1mOITONIOTIA IOKJIMKAHA PO3LJIANATHA IIOJITHYHI
aCIIeKTH TIIpaBa, 3BEePTAUYNCh 0 BHBYEHHS Xapakrepy 1
3aKOHOMIPHOCTEM BHYTPINIHIX 3BSI3KIB MpaBa 3 IIPUPOIOI0
moJitnaHoro. BoHa BMBYae peasibHe BTIJIEHHS IIpaBa B CHCTEMI
CYCITIIPHO-TIOJIITHYHUX  BIJTHOCHH, aHaJi3ye MOKJIUBOCTL
BUKOPUCTAHHS TpaBa Cy0eKTaMHU IIOJITHKH, e(PeKTUBHICTH il
mpaBa, HOr0 I1HCTUTYTIB 1 HOPM Yy PETryJIIOBAHHI CYCHIJIBHO-
HOJIITUYHUX B1THOCHH.

IIpaBoBa 1OJITOJIOTISI OPIEHTYETHCS, 3 OIHOrO OOKy, Ha
OCJIIIPKEeHHS OJITHYHOI e(peKTHBHOCTI IIpaBa Ta MOoro IHCTUTYTIB
(piBeHDb MOTPUMAHHS HOPM 1 IPHHITUMIIB IIPaBa B ITOBETIHIT Ta
MSIIBHOCTL Cy0’€KTIB MOJITUKH, BIII3EepKAJIEHHS y IIpaBl THUX
IPOIIECIB, 10 BiIOYBAIOTHLCSA Y IIOJITHYHIA JIACHOCTI, HACIIIKH
OPUHAHATTS Ta BTIJIEHHS Y CYyCIILIbHE KUTTS IIPABOBUX HOPM), 4 3
1HIIION0 — BUBYAE IIOJITHYHY HPHPOY, MMOJITHYHI BJIACTHBOCTI
npaBa (IIpaBoBe AK CIEHUMIYHUA IIPOSAB IIOJITHYHOIO), TOOTO
3BOPOTHIN BILIUB HOJITUYHNX YMHHUKIB HA IIPaBo. Alske BiacHe
IpaBo, IIPABOBl SIBUIMA 1 IIPOIlECH HE MOKYTh OyTH BCEOIUHO
OOCHIIsKeH] I10o3a IX 3B'I3KOM 13 COIAaJbHO-IOJITHIHIMUA
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1.1. OG’exT, mpeameT, 3aBIaHHs 1 (PYHKINI IIPABOBOI IOJIITOJIOrT

YMHHUKAMH, K1 y CBOIM CYKYIIHOCTI ¥ JIQJIEKTUYHIN €IHOCTL
3YMOBJIIOIOTH 3MICT 1 popmy Tiel um 1HIINOI IIPABOBOI HOpPMHU, il
MIPU3HAYEHHS 1 POJIb Y SKUTTI CYCITLIHCTBA.

Anaiis CIBBIIHOIIEHHS IIPABOBOI IIOJITOOTI 3 1HIIMMH
HayKaM#W 1 HABYAJbHUMM IUCHUILIIHAMK CBIIYHTH IIPO IX
HEepO3pUBHUM 3B’s130K. IIpaBoBa I0OIITOJIOTISA TICHO B3aeMOJIIE 3
diocodiero (TrosmiTruHO©0 (P1IT0CODIEID), COITIOIOTIE (TIOTITUIHOTO
COI[I0JIOTIEI0), 1cToplero (IIOJITHYHOK 1CTOpier, 1CTOPIElo
MMOJIITUYHUX 1 IPABOBUX BYEHB) Ta 0e3MOCepeTHbO IIPABO3HAB-
cTBOM (Teopiero JepskaBU ¥ mpasa, ¢pijtocodiero mpaBa, HAYKOI
KOHCTHUTYI[IMHOTO IIpaBa, COIIOJIOriel mpasa). Amxe 06e3
dimocodchbKHMX, COITIOJIOTIYHMX, ICTOPHUUYHNX, IIPABOBHX HAYK
HEMOKJINBO C(OPMYBATH I[TICHE YABJEHHS IIPO CYCHIJIBHO-
TOTITUYHY JiHCHICTD.

Boxgmouac mpaBoBa mosTiTOJIOTIA HE MOKE PO3BHBATHUCA 0€3
BUKOPHUCTAHHSA HAIPAIIOBAHD CHEIIaJbHUX IOJITUYHUX HAYK
(eTHOIOJIITOMIOTII, MIKHAPOSHOI IIOJITOJIOrI, KOHQJIIKTOJIOr,
OPUKJIQAHOI moJriTosorii Ta 1H.), 0e3 ya3arajJbHeHHS IX
OOCTITHUIIBKUX pPe3yJabTaTiB, HAKlI SBJIAIOTL co00l 0asy
dopmyBanHsa i1 3araJbHOTEOPETUYHUX BHCHOBKIB. Boma He
MMIHSIE TEOPio rajIy3eBUX IMOJITHIYHUX HAYK 1 He PO3UYNHSIETHCS
B HIH, a CTUMYJIIOE IX PO3BUTOK Ta CIIPHUSIE JOCATHEHHIO STKICHO
HOBOT'O PIBHS MOJIITHYHOI OCBITH B ¥ KpaiHi.

q)opMylquCL HA CTUKY TIOJIITOJIOTII 1 TPaBO3HABCTBA, ITPAaBOBA
MIOJTITOJIOTIST TIOCTAae KOMILIEKCHOK HAYKOW, SKa IpeTeH/ye Ha
BATOMY POJIb B OCMHMCJIEHH] TOJIITHYHUX ITPOIECIB 1 CyCHlJIBHI/IX
BIHOCHH y ITLsTOMY. MeTo10 10TivH1 pO3p00KH IIPAaBOBOI MOJIITOJIOTIT
MAalTh CIOPUATH IIIBHUINEHHIO 1HTEJEKTYaJIbHOIO IIOTEHIIIATy
IOJIITOJIOIYHOI OCBITH, BIOCKOHAJIEHHIO COI[AJILHO-IIOJITUYHUX 1
OIpaBOBUX MeXaHI3MIB CHCTEMH COIIIaJIbHOTO, 1 30KpeMma
JepsKaBHOTO, YIIPABIIHHSA, agaITalri MoJIITHKO-IIPABOBOI CHCTEMH
JI0 CyYaCHHUX YMOB JIEMOKPATHUYHOTO CYCIILJILHOTO PO3BUTKY.

Iarerpamis moaiTHKO-IPABOBOrO 3HAHHS B MeEKax IIPaBOBOI
HOJIITOJIOTNI SAK HAYKOBO-ITI3HABAJBHOI CHCTEMM 1 SIK OKpemol
HIJICUCTEMH Y CTPYKTYP1 IIOJITHKO-IIPABOBOIO 3HAHHS € IIPOABOM
HOBOI IIOCTHEKJIACHMYHOI MOCIIOHMIIbKOI mapamurmu. Ilpasosa
TIOJTITOJIOTIS, 110 IHCTUTYITIOHAJTI3YeThCSA HA CTHUKY ITOJIITOJIOTI Ta
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PO31JI 1. IIpaBosa moJiiToJioria sk HayKa 1 HaBYaJIbHA JUCIUILIIHA

IpPaBO3HABCTBA, Jae 3MOT'Y BIIKPHUBATH HOBI HAYKOB1 TOPU30HTH,
IoMIYaTH Ta BHUOKPEMJIIOBATH HOBl JOC/IIHHIILKL IIPOOJIEMH,
BUPILIIEHHSA SAKAX CIPHUATHME OITHMI3ali, IIIJBUINEHHIO
e(PEeKTUBHOCT] IIOJITHKO-IIPABOBUX IIPOIIECIB, YIOCKOHAJIEHHIO
3aKOHOABCTBA, 3a0e3IIeUueHHI0 CTA0LILHOCTI HepPiKaBOTBOPCHES
B Ykpaini. [IpaBoBa mosriTosioria Mae cTraTd HAYKOBOI OCHOBOIO
MMOJIITUKO-TIPABOBOI ITPAKTUKM, yCHINTHOI peaJsisartii pedopm y
Iep:KaBi.

B Vkpaini B ocTaHHI JeCATUIITTSI CIIOCTEPITAETHCS CTPIMKUIA
PO3BUTOK TOJITHYHOI HAYKW: 3MIMCHEHO il 1HCTUTYIIOHAJIbHE
obopMIIeHHs, TPUBAaE Ipolec JudepeHITialii Ta crueliamsalii sa
raady3aMu. 1i  TeopeTWuHl 3acalyd 3MIIHIIK 3aBOIKH
KOHIIenTyaJdisamll TakuxX CyONMCIIMILIIH, SK IIOPIBHSJIbHA
IOJIITOJIOTisA, BOEHHA IIOJIITOJIOrisI, KPaToJIOTls, IIapTOJIOrid,
€JIITOJIOTIsA,  eJIEKTOpaJIbHA  IOJIITOJIOTisI,  IIOJIITOJIOriS
MIKHAPOJHUX BIITHOCHH Ta 1HIINX, KOMKHA 3 IKMX Mae CAMOCTIMHIHI
mpeaMeT HocJaimsxeHHs. Bommodac 3pocrae yBara HayKOBIIIB 10
HOBUX cdep IOJITHKO-IOPUIUUYHOIO 3HAHHSI, cepeln SKHUX —
IOPUINYHA IIOJIITOJIOTS, IIOJITUYHA IOPUCIPYIESHIILA, IIOIITHYHA
HayKa MyOJIYHOIO IpaBa, MOJITHYHA COIIOJIOriA IIpaBa.

3Bepraruunch 10 grepesi GopMyBaHHS IIPABOBOI MOJIITOJIOTT,
CJILT 3a3HAYMTH, IO Ii 1IeAHO-TeOPEeTUIHI OCHOBY OYyJIHM 3aKJIaIeH]
e B aHTHUYHI Yacu, a ojaJibiiie 0pOPMJIEHHS BII0OyBaJIOCSd B
KOHTEKCT1 HOBOEBPOIEHMCHKOI TOJIITUKO-TTPABOBOT JYMKH, ITiT
BILIMBOM PO3BHUTKY IIPABOBOIO IIIAXOAY M0 HOJJITHKN TA MOSBU
COITIOJIOTIYHUX, TIOJTITOJIOTIYHUX KOHITETINH PO3yMIHHS IpaBa.

IcTopisa craHOBJIEHHS ITPABOBOI MMOJIITOJIOTIT TICHO ITOB’sI3aHa 3
iMeHamu Takux Mmucaurenais, gk Coxpar, Ilmaton, Apicrorensn,
umepon, I'. I'pomiir, T. I'oooe, k. Jloxx, III. JI. Moureck’e,
HK.-i#K. Pycco, 1. Kaur, I'. T'erens, K. IIImitr, M. KopxyHos,
B. Ywuuepin, C. [uicrpaacbkuii, B. Crapoconbchruii,
B. Kictaxiscprmii Ta iH. IXHI IOMIAAM HA CYTHICTD, TOXOMKEHHS
HOJITUKW 1 IIpaBa, OCOOJIMBOCTI B3a€MO3B’SI3KYy OCTAHHIX BIJi-
rpajii 3HAYHY pPOJb Yy (OPMYyBaHHI 1deHHO-TEOPETUIHHUX,
METO/IOJIOTIYHHUX OCHOB IIPABOBOI IIOJIITOJIOrI.

[TosmTrKO-TPABOB] TOTVISAN IIMX MUCJIUTENIB BILIUHYJIH He
JINIle HAa PO3BUTOK MIPABOBOTO IIIXOMY 0 IOJITHKH, a W Ha
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1.1. OG’exT, mpeameT, 3aBIaHHs 1 (PYHKINI IIPABOBOI IOJIITOJIOrT

3apO/PKeHH TEOPETUUHHNX YABJIEHD IO IoJrituuHe mpaBo. Came
1] BIIMBOM IIOJITHKO-IIPABOBUX TEOPl 100 AHTHYHOCTI #
Hosoro uacy cdopmysasocs AHTPOIOLEHTPUIHE pOSYMlHHH
JlepiKaBHO-IIPABOBUX ABHUIL IIPABO 1 IepskaBa IIOCTAJIN SIK JIB1
HEPO3PHUBHI CyTHOCT1 ¥ I[IHHOCTI.

[IpaBoBa moOJITOJIOTISI € TIOPIBHAHO HOBUM HAMIPSIMOM Y
HOJIITHYHIA HAYIIl, CTAHOBJIEHHS KOO B YKpPAiHI PO3IIOYAJIOCS
"Hanpukiail 1990 — ma mouatky 2000-x pokris. CydacHuit erarr
KOHIIETITYaJIi3aIlil Ta 1HCTUTYITIOHAII3aITil TpaBOBOI TOJIITOJIOTT
XapakTepuayeTrbcsad (POPMYBAHHSIM  BJIACHOI  TEOPETUKO-
MEeTOHOJIOTIYHOI 0a3M, PO3MIMPEHHAM KOJa JOCIITHHKIB, SKl
3afMAaIOThCS I[E€I0 MPOOIEMATHUKOIO, CTBOPEHHAM KOHIIEIIITlI, TKa
BiloOpaskae MOCATHYTHUH piBEHD 3HAHD 1 € CBOEPITHUM ITATPYHTIM
MOJAJIBINTNX HAYKOBUX MOIIYKIB Y TAHOMY HAIIPSIMI.

Busumauanpauit BIIMB Ha IIpollec OQOPMJIEHHS IIPABOBOI
OJIITOJIOTII ¥ caMOCTiI‘/’IHy rajyspb MI3HAHHS MaJi TpchdpopMa-
IAH] Iporecy, K1 Bl,IL6yJII/ICH y CYCIILIBCTBl TA HAYIN y OPYTid
mosoBrHI XX CT. 1 Kl BpeH_[Tl 3YMOBMJIM: 3POCTAHHA yBard
HAYKOBIIIB [I0 PO3IJVIAAY IIOJITHKHY 1 IIpaBa B €QHOCTI IX I[IHHICHO-
CMHCJIOBAX XaPAKTEePUCTUK, AKTUBI3AINI0 MIMKIUCIIUILIIHAPHUIX
MTOJIITUKO-TIPABOBUX JOCJIII3KEeHb.

Ha cyuacuomy erami y cycniibHAX HayKax BiIOyBaeThbest pop-
MYBAHHSI HOBOTO, ITOCTHEKJIACUYHOTO THUIy METOJI0JIOTII, KU
XapaKTepU3yeThbCsI TOCTYIIOBOIO 1HTErparlielo pi3HUX Trajy3eit
HAYKOBOTO 3HAHHS, IIOSBOI0 HOBUX INKABUX KOHIIEIINH, I00YI0-
BAHUX HA CHHEPreTUYHOMY METOJ0JIOTIYHOMY I1HCTPYyMeHTapii.
HJIIopaJIiaM KOMILJIEKCHICTb Ta MiH{L[I/ICIlI/IHJIiHapHiCTB CTaTh
CBoepmHOIo JIOKTPHHOIO BCIX HAYKOBUX JTOCJTII3KEeHb. (DOpMyeTBCH
HOBA TeOopis 1 MEeTOJI0JIOTIA IM3HAHHS, AKa BUXOIUTDH 13 HeoOX1I-
HOCT1 BU3HAHHS B3a€MO03aJIeKHOCT] BCIX cdep CYCITIIBHOI0 poa3-
BUTKY — €KOHOMIKHY, KyJIBTYPH, IOJITHKH, ITpaBa Toiro. [IpaBosa
OJIITOJIOTLSA (PAKTHYHO II0CTAE IIOCTHEKJIACHYHHM eTaloM POo3-
BUTKY IOJITHYHOI HAyKM, AKWNA BH3HAYae 11 CBOEPIAHICTL
OpeaMeTHHX 1 MeTOHOJIOTiUHMX acimekrax. PopMmyoduwnch Ha
MesKl IOJIITOJIOTII 1 IPaBO3HABCTBA, BOHA ABJIAE cO00I0 1HTErpa-
THBHY CHCTE€MY 3HAHb, AKa IIOeOHY€E II3HABAJIBHI pecypcu 000X
HaYK.



PO31JI 1. IIpaBosa moJiiToJioria sk HayKa 1 HaBYaJIbHA JUCIUILIIHA

JIJ1s1 OCTHEKJIACHYHOIO eTaly XapaKTepHl Takl TeHIeHINI y
PO3BUTKY METOOJIOTII OJITHYHOI HAYKH:

— BIAX1J BI1D JOMIHYBAHHS JIAJeKTHYHOIO METOAYy K
VHIBEPCAJIBbHOI0 IIIAX0AY 10 OCMUCJIEHHS IIOJITHYHOL JIACHOCTI B
yMOBaxX JeJaJil 3poCTarodol CKJIATHOCTI I HemepegdadyBaHOCTL
COITIAJTBHO-TIOJIITUYHOTO OYTTSI;

— PO3BUTOK 1/Ieff Ta METOIB CHHEPreTUKU, BUX1J] Ha ITePITui
IJIAH IIOHATH HEBU3HAYEHOCT1, BIPOTLIHOCTI, HEJIIHIMHOCTI, Xa0cy,
Oipyprarmii Ta QuayrTyaiii gx BiOoOpaskeHHS XapaKTePHUCTUK
cydacHol moiTHYHOI gificHocTi (aKTyaJsisallid KaTeropik
BUITATKOBOCT1, HIMOBIPHOCTI TOIIIO);

— YCBLOOMJIEHHS HeOOX1JTHOCTI BCeOIYHOro MOTJISAYy Ha
MOJITUKY, il OCMHUCIIEHHS KpI3hb IIPHU3MYy B3a€MO3AJIEKHOCTI 3
IHITUMU chpepaMu CyCIIIBHOTO JKUTTS;

— PO3MIMpPEeHHS IIpeaMeTa HJOCTIIKeHb IIOJITHYHOI HAYKH, Ii
lHTerpaiis 3 I1HIIMMH COLIAJIbHO-TYMAHITAPHUMHU HAyKaAMH,
BIIMOBA BiJl MOHOIIEHTPUYHOI'O YABJIEHHSI HA KOPKUCTH BU3HAHHS
IUTIOPAJII3MY HAYKOBHUX 14e# 1 KOHIIEIiH.

Ilopsia 31 aMiHAME ¥ METO/I0JIOTII HAaYKOBOIO ITI3HAHHA 3HAUHUIN
BILIMB HA IIPOIEC CTAHOBJIEHHS IIPABOBOI IIOJIITOJIOTI CIIpaBHB
PO3BUTOK IpolleciB riobaJmaarni, memoxparusarii. [le saymosmo,
3 omHoro OOKy, (OpMyBaHHS HOBOI IIOJITHYHOI HIHACHOCTI,
pO3IIMpPEeHHs KoJia Cy0'€KTIB IIOJITHYHOI JISJIBHOCTI Ta
VIIPaBJIHHS, a 3 1HIITOTO — IOCUJIEHHS POJIl TIpaBa B yIIpaBJIiH-
CBKHX ITpOIlecax.

[Mamiaus Toramrapaux pesxumiB y llerrpanbriin 1 CxigHIK
€Bpoml o03HAMEHYBAJI0O KAapIWHAJIBHI 3MIHM Yy CYCHLIBLHO-
MOJIITUYHOMY ycTpol OliabimocTi Kpaid. CTpIMKHE pPO3BUTOK
IEeMOKPATUYHUX IIPOIeCIB HAa IIOCTPAIAHCHKOMY IIPOCTOPI,
OPUAHATTA KOHCTHUTYIIH He3aJeKHUX Jep:KaB 3YMOBUJIN
OIOBUINECHHS POJIl ¥ 3HAYeHHs IpaBa, HOro IMHHICHUX 3acal y
CYCIIJIBHOMY 1 JepskaBHOMY :kuTTi. HaranbuuM 3aBmauHHIM 1
OLJIBIITOCTI KPAlH CTAaJIO BJOCKOHAICHHS He TIIbKHA OPTraHi3aliHuX
Ta AaIMIHICTPATHBHUX AacIeKTIB JIAJbHOCTI Hep:kaBu, a u
CTBOPEHHS SAKICHOI IIPpaBOBOI OCHOBH (PYHKIIIOHYBaAHHS
MOJIITUYHUX 1HCTUTYTIB, YTBEPIKEHHS PO3YMIHHS JTeMOKPATIi K
mpaBoBol hopMuU opraHi3allii Ta peasidariii MOJITHYHOI BJIAIH.
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1.1. OG’exT, mpeameT, 3aBIaHHs 1 (PYHKINI IIPABOBOI IOJIITOJIOrT

OcobmauBicTIO cyyacHOI cHTyamii y 0ararbox HepexiJHuX
CYCIIIJIBCTBAX, y TOMY 4YHCII B VYEKpaiHi, € HeCHHXPOHHUHA
PO3BUTOK IIOJITHMYHOI 1 HpPaBoBOl cdep, IO IPHU3BOIUTL [0
Hee)eKTHUBHOCTI 3aKOHOLABCTBA Ta HU3KH IIOJITHYHHX
IHCTHUTYTIB, p030aJIAHCOBAHOCTI IIPABO3AaCTOCOBHOI MPAKTUKH Ta
COILIIAJILHOTO YIIPABJIIHHA, 30KpeMa Iep:xaBHoro. THIIOBoIO cTae
CUTyallisi, KOJH 3a HasBHOCTI C(OPMOBAHOI HOPMATHUBHO-
mpaBoBol 0a3wW BIACYTHE aJleKBATHE B1JOOpasKeHHS MPUHHATHX
HOPM Ta TPUHITUAIIB y PeaslisiX CyCHiJIbHO-TIOJITUIHOTO KUATT.
Jlemasm yactirte B cyvacHiil TOJIITHAIN TpaBUJa MTOJTITHIHOI
JIOIMIJIBHOCTI CTAIOTh BUIMAMH 34 HOPMH KOHCTHUTYI[IHHOI
3axouHOCTl. HamMarauus sk OKpeMHX HOJITUYHHUX CAJI BUNTH 3a
MesKl IIPaBOBOTO IT0JISI TA BUKOPHMCTOBYBATH IIPABO Yy BJIACHHX
IHTepecax MepelIkoFKA0Th YTBEPIKEHHIO JIeMOKPATHYHUX
IIIHHOCTEH Ta 3HUIKYIOTh JOBIPY HAaCeJEeHHS 0 CUCTEMU BJIAIN B
IILJIOMY.

Vcee 1e aRTyamsye 1 mocrrioe moTpedy B 00’eTHAHHI 3yCHJIb
TIOJTITOJIOTIB 1 HpaBOSHaBHIB 3a/JIs1 KOMILJIEKCHOTO OCMUCJIEHHS
TUX SBUII 1 TPOIECIB, SKI BIAOYBAIOTHCA y TMOJIITUKO-IIPABOBIN
IIACHOCT], MPUBEICHHS METOMOJIOTIl IIOJITHKO-IIPABOBUX
JMOCJIIIPKeHb y BIAIOBIMHICTG 13 HAraJbHUMHU IIOTpedamMu
peryJoBaHHSA CYCILJIPHUX BIJHOCUH. Y CBOI dUepry, Qaxr
«IIOJTITH3AITll ITpaBa» HAIITOBXYE Ha JYMKY IIPO Te, IO Ha3plia
HEeOOXITHICTh BRJIIOYEHHS 0 IIPEeIMETHOr0 IT0JIsI ITOJIITHYHOL
HAYKW TUTAHL PO TIOJITHUYHI MIJICTABU IIPABOBOI TIPAKTUKH,
TOTITUYHY eeKTUBHICTD TpaBa, HMoro pojb y (PYHKITIOHYBaHHI
TOTITUYHOI cpepH CYCIIIBHOTO SKUTTS.

Vel sMIHEM Yy CYCHLJIBHO-IIOJITHYHOMY 9KHUTTI B OCTaHHI
MeCATUIITTA MaJyu Oe3mocepeqHiNl BILUIMB Ha IOIBY HOBHUX
MIOJIITUKO-TIPABOBUX JIUCIIUILIIH, 3BEPHYJH yBary BYEHHX Ha
HeOoOX1THICTh IHTerpalii msHaBaJIbHUX MOMKJIMBOCTEH II0JIITOIOT1]
1 IIpaBO3HABCTBA 171 IPYHTOBHOT'O OCMUCJIEHHS CYJYaCHUX peasTii.

Amnairia HaykoBOi 1 HaBYaJIbHOI JITEPATypHd CBIIYUTH, IO
OUTAHHA PO IIpeaMeT IJOCILIMKeHbL HOBHUX cdep IOJITHKO-
ITPABOBOTO HAYKOBOI'O 3HAHHS 3aJIUIITAETHCS JUCKYCIHHUM, HA 110
BKA3YIOTh PI3HI TIIyMaveHHs iX Ha3Bu. Tak, y JiiTepaTypl 3 METOIO
PO3MeKYBaAHHS IIIIXO/IIB J0 MpeaIMeTa MPOIIOHYEThCS BUILIATH:
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PO31JI 1. IIpaBosa moJiiToJioria sk HayKa 1 HaBYaJIbHA JUCIUILIIHA

OpaBOBY IIOJIITOJIOTIIO, IIOJIITOJIOTII0 IpaBa, ab0 OPUIUYHY
TIOJTITOJIOTITO.

Huni mae chopmyBaTrcss KOMILJIEKCHA Tally3b 3HAHB, SKa
CBOIM IIpeaMeTOM BH3HAYae CYCIIJIbHI BIIHOCHHM IIOJO
V3TOIKeHHS 1HTePeCciB PISHOMAHITHUX COITIIBHUX TPYII 1 Cy0 €KTIB
Ha 3acagax IIpasa 1 3aaJis 3a0e3eveHHs cTa0lIbHOCT] IOJIITHKO-
IpaBoOBOI cucTeMu Jep:kaBu. [Ipeaver mpaBoBoi mOJIITOIOTII Mae
OXOILJTIOBATH Pi3HI (POPMM IIOJITUYHOI ydacTi ¥ PO3IBUTKY
TPOMAISIHCHKOIO CYCILIBCTBA, BILIUB IHX IIPOIECIB HA €BOJIIOII0
MMOJIITUKO-TIPABOBOI CHUCTEMHU, ITOJITHYHI ¥ IIPABOBl MeXaHI3MU
dopMmyBaHHS CyCIiJIBHOI BOJI, BIIO3epKAJIEHHS Y IIPABOBHX
HOpMaX MOJITHYHUX 1HTEPEeCiB PI3HUX COIIATBHUX T'PYIL.

[IpaBoBa mosiTOJIOTISI Mae MOETHATH Yy CBOEMY 00 €KTI
MOJIITUYHY ¥ TPaABOBY CHCTEMH 13 IIOCTIHHO 3MIHIOBAHUMU
VABJIEHHSAMM IIPO MICIIe 1 POJIb MO3aIpPaBOBUX (IKI HEMOMKJINBO
1MeHTH(IKYBATH OPUIUAIHUME 3ac00aMU) YNHHUKIB BIIUBY Ha
JlepskaBy, BHECTH UITKI KPUTEepil Ta O3HAKM B Ti IIPaBOBi
MexXaHI3MM, IIM0 MICTATh 3HAYHHUN eJIeMeHT IIOJITHYHOIO,
persiaMeHTyBaATH JIAJBHICTD CHEIU(MIYHUX CyOeKTIB (eTHIUHI,
peJIrifiHi Tpymu, TepuTopiajabHI TpoOMaaM) Ta I1HCTUTYTIB
TPOMAJIAHCHKOTO CYCITLIbCTBA.

Cepen BaskJIMBUX HAIIPAMIB IOCTIIKEHb, AKl (POPMYIOTH
IIpeaMeTHE I10JIe IIPaBOBOI MOJIITOJIOTT, MOKHA BUOKPEMUTH TaKi:
TOPIBHAJBHUN aHAaJI3 TOJITUYHUX 1 IIPABOBUX CHUCTEM,
IIOJIITOJIOTIYHA Teopld IepiKaBu, KOHIIEIITY a/I13a111s
Tparcdopmalil MOJITHYHMX 1HCTHUTYTIB 1 IIOJITHKO-IIPABOBOI
CHCTEMH B II1JIOMY, CTBOPEHHS I[LJI1ICHOI II0JIITOJIOTTUHOI KOHIIEIIIIll
rapMOHITHOTO PO3BUTKY JIePIKAaBH 1 IPOMAJISTHCHKOTO CyCILIBCTRA,
Teopii MOJTITHYHOTO PO3BUTKY 1 COITIAIBHOI0 IPOTrpecy, IIpodaIemMu
ryrobastizalnii 1 MogepHi3alil HallloHaJIbHOI JepKaBHOCTI, IPaBOBl
ACTIeKTH TIOJITUYHOI Ta eTHIYHOI KOHQJIIKTOJIOTII, JeMOKpPaTid 1
paBa JIIMHA TOIIO.

Hunl mamiTuiaumes nBi TeHmeHIni y MIOX0ZaxX 0 PO3YMIHEHS
mpeaMeTa IIpPaBOBOI ITOJIITOJIOTI:

— TmepIima #ae BIJ IIpaBO3HABCTBA, yBara 31e01JIbIITOro
3BepTaerhbcsa Ha IIPABOBI IIPOIIECH, HA aHAaJl3 3aKOHOMIPHOCTEH

12



1.1. OG’exT, mpeameT, 3aBIaHHs 1 (PYHKINI IIPABOBOI IOJIITOJIOrT

BILTMBY IIpaBa 1 MPaBO3aCTOCOBHOI [ISJIBHOCTI HA JIepsKaBHY
TOTITUKY;

— Opyra Hme Bl IOJIITOJIOrI, aKIIeHT 3MIIIEeHO B 01K BUBUCHHS
HOJITHYHOI MIMCHOCTI B KOHTEKCTI (PYHKITIOHYBAHHS MpaBa SAK
BasKJIMBOTO CITOCOOY 1 BUMIpPY ITOJIITHYHOTO OYTTA.

PosOi:xEOCTI y BH3HAYEHHSAX 3aCBIOYYIOTH ILIOPAJTII3M
HAYKOBUX JIUCKYPCIB, a MOsIBA PI3HUX HA3B (IIOJIITOJIOTIS IIpaBa,
IOPUINYHA II0JIITOIOTIA, IIPABOBA OIITOJIOTIA) 3yMOBJIEHA TAKOMK
aBTOPCHKUMH IIO3UINAMH, HAMAraHHAM HAIUIATH 10 cdepy
HAYKOBOTO 3HAHHS crermudidqaumvu pucamu (dpi10copChRUMU,
IPaBOBUMHM, COI[IOJIOTITYHMIMHE TOIIID).

Bigrax mpasoBa 1moJiToJIOrisS BHBYAE IOJITHKY 1 IIPaBo,
Jep KaBHO-IIPABOBl SBHUIIA B OPraHIYHIN €IHOCTI I B3aeMHIH
OIIOCEePEIKOBAHOCTI. 1X CMICIIOBHIA, CYTHICHHIH CHHTE3 1 CTAHOBHUTH
3MICT TPABOBOI MOJIITOJIOTI — CHCTEMU 3HAHb IIPO IOJITUKY B il
mpaBoBoMy BuUMIpi. Takosk BoHA Moske OyTH BU3HAUYEHA AK Tajly3b
3HAHHS, 1[0 BUBYAE 3aKOHOMIPHOCTI ITOJIITUYHOI TISJIBHOCTI HA
3acamax mpasa. Came uepes mpaBo IepskaBa SAK OCHOBHUI
IHCTPpYMEHT 3aifiCHeHHSA TOJITHKKM HalbyBae aTpuOyTIiB
CYBEPEHHOCT1, 3arajbHOCTI, coIfajbHOI JerituMmHocti. IIpaso
opmye mmosie MISLITBHOCTI MOJIITUKYM, BU3HAYAE, TKOI0 BOHA Oyre,
SIK1 ITIHHOCTI IMOKJIMKAaHA YTBEPIKYBATH B CYCITLIHLCTBI. BogHouac
caMe Bl HOJITHKH 3aJIEKUTHh CTYIIHL peasnasalril mpasa, Horo
ePeKTUBHICTEL y PETryJI0BAHHI CYCITIIBHO-TIOTITUYHUX BITHOCHH.
Tomy crerrudixor IpPaBOBOI IIOJIITOIOTII € Te, 1[0 BOHA PO3TJIAIAE
THOJIITHYHI aCIIeKTH IIPaBa, 3BePTAIOUNCH J0 BUBUYEHHI XapaKkTepy
1 3aKOHOMIPHOCTEM BHYTPIIIHIX 3B’SI3KIB IIpaBa 3 IIPHUPOJIOI0
TIOJIITUYHOTO.

IIpaBoBa mosiTosioriss BHUBYAe peasibHe BTUIEHHS IIpaBa B
CHCTEM] CyCIILJIbHO-IIOITHYHUX BISHOCHH, aHAJII3ye MOYKJIMBOCTI
BUKOPUCTAHHS TpaBa Cy0eKTaMHU IIOJITHUKH, e(PeKTUBHICTH il
mpaBa, Moro 1HCTUTYTIB 1 HOPM y PEryJBaHHI CYCIILILHO-IIOJI-
TuuHuX BigHocuH. [InTamus mosiTryHOol mi 1 IMOMITUYHOL edek-
TUBHOCTI IpaBa OCOOJIMBO BAYKJIMBl IJIsI IIPABOBOI IIOJIITOJIOTIL,
M03asK JAI0Th 3MOT'Y PO3IITUPUTH MeK1 ITI3HAHHS ITPaBa, PO3KPUTH
XapakTep, MOKJIMBOCTI HOT0 BILIHBY HA IIOJIITHYHY cepy.
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IIpaBsoBa 10JIITOJIONSA IIOKJINKAHA 3POOUTH BAMKJINBUN BHECOK
y PO3B’dA3aHHS KapAUHAJILHHUX 3aBAAHb CYYaCHOI IIOJIITHKO-
IpPaBOBOI MPAKTUKH, SIKl OB’SI3aH] 3 HAYKOBUM 3a0e3IeUeHHIM
pedopM, 1110 IPOBOAATHCA Y KPaiHl, IOIePeIKeHHAM 1 CBOEUACHUM
PO3B’SI3aHHAM COINAJBHUX KOH(JIIIKTIB, CTBOPEHHAM YMOB JIJIS
CTaJIOTO CYCITLJIBHOTO PO3BUTKY. BaskJauBuMu 3aBIaHHAMU
mpaBoBOi moJriTosiorTii  y cydacHMX yMOBax €. aHaJi3
3aKOHOMIPHOCTEH (POPMYBAHHS, MIJIAXIB 1 MEXaHI3MIB peasIi3arrii
mpaBa B TIOJITHUIL; JOCTIIKEHHS TOTO, K TIPOIIECH CYCITLIBHOI
TparcdopMariii BIUTMBAIOTEH Ha 3MIHY TEOPETUYHUX YABJIEHD IIPO
IpaBo; BUSIBJIEHHS THUX SIBHUII 1 IIPOIECIB Y IIOJITHYHIN CHCTEMI
CYCH1IBbCTBA, SK1 3yMOBUJIU BIITIOBIIHI 3MIHH y IIPABOBIill CHCTEMI;
aHaJi3 TPABOBUX ITapaMeTpPiB MOBEMIHKU 1 JIAJIBHOCTI Cy0 €KTiB
HOJIITUKY; BUSBJIEHHS THX CYCILIBHO-IOJITHYHHNX BITHOCHH, SKI
HOTPEeOYIOTH HAJIEIKHOT0 IIPABOBOTO PETYJII0BAHHS i 0DOPMIIEHHST,
BUBYEHHS IIOJIITUKO-IIPABOBUX CYIIEPEUYHOCTEH y mpolieci
TparcdopMaIlil Cy4acHOro CyCIIlJIbcTBa Ta 1H.

IIpaBoBa moJiTOJIOTIA AK TajIy3b IIOJITHYHOI HAYKH Ta HAYKO-
BOI'0 3HAHHS BHKOHYE€ HH3Ky HAWBAKJIMBIIIHNX (PYHKINHN: Ii3HA-
BAJIBHY, KOOPAMHAINIHHO-CTAOLII3AINMHY; AKCIOJIOTTYHY; OJIITHKO-
IIPABOBOI COLNIAJII3AII; IIPOrHOCTUYHY; HAYKOBO-aKaIeMIUHy.

[lismaBasbHAa (QYHKIIA 3yMOBJeHA KOHIEITYAJbHOI
IIPUPOIOI0 IIPABOBOI MOJIITOJIOTII 1 IOJISiTA€ B y3arajbHEHHI
cucTeMaTu3allii 3HAHBb MO0 CYTHOCTI TIOJITUKYU 1 TIpasa,
BUSIBJIEHH] TVIMOMHHUX 3B’A3KIB MIK JIepPKaBHO-IIPABOBHUMH Ta
IHIIIUMHA SBHUIMAME CYCILJIBHOTO KUTTS, Y 3IaTHOCT] IIOSCHIOBATH
HOJIITHUYHI SBUIA 1 IIPOIIECH Ha OCHOBl BHUSBJIEHNX 3AKOHOMIP-
HOCTeI CYCIJIBHOTO PO3BUTKY B iX IPaBOBOMY BUMIpI.

YV pamrax mmpaBoBol MOJITOJIOrI BapTO BHIIJINUTA TaKl
OiHABAJBHI piBHI: 1) (dlaocodChbKuil, AKHI OXOILIIOE TOJIOBHI
IIHHICHI I HOPMATHUBHI OPIEHTHUPH, 110 BU3HAYAIOTH HAIPIMH 1
LTl I1i3HABAJBHOTO IIPOIleCy; 2) TEOPeTUIHUI, Ha SIKOMY
dopmyOTHCS TimoTe3n, 3AINCHIOETHCSI aHAJII3 IOHAThH, KATeropii i
3aKOHIB, BHOYIOBYIOTHCS KOHIIEMINI, SKI MOSCHIOITL Oararto-
MAHITHICTH MOJITHKO-IIPABOBOI HIMCHOCTI; 3) eMIIpUYHUI, Ha
SIKOMY PO3POOJIAIOTHLCS HAYKOBO OOIPYHTOBAHI pPeKOMEHIAIlll
111010 BJOCKOHAJIEHHS IOJIITUKO-TIPABOBOI TIACHOCTI.
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1.1. OG’exT, mpeameT, 3aBIaHHs 1 (PYHKINI IIPABOBOI IOJIITOJIOrT

Koopaouuariiiino-cradiaizamiiga QyHKIN I0JIArae B TOMY, III0
IpaBoBa MOJIITOJIOrS IIOKJIMKAHA CIOPUATH BIOCKOHAJEHHIO
HOJITAYHHUX 1 IIPABOBUX MEXaHI3MIB CHCTEMH JIepiKaBHOIO
VIIPABJIIHHSA, 3HAXOMYKEHHIO IIIJISAXIB YPEryJJIIOBAHHA COIIaJIbHUX
KOHQJIIKTIB, BHUPOOJCHHIO PEKOMEHIAINN IIMOm0 IIIBUIICHHS
JIETITUMHOCT1  JIepsKaBHOI  IIOJITHUKU, pPe3yJJIbTaTUBHOCTI
3aKOHOJABYOr0 IIPOIlECy, AHAIITAI] MOJITUKO-IIPABOBOl CHCTEMU
10 YMOB JTEMOKPATHYHOI'O PO3BUTKY CYCIILIILCTBA.

JlocmimxenHsa y Meskax MIPABOBOI ITOJIITOJIOTII MAalTh OyTH
CTIPSIMOBAH1 HA BUABJIEHHSA TUX BITHOCWMH y TOJITHYHIN cdepi
SKUTTS CYCITUJIBCTBA, SIKI ITOTPEOYIOTH HAJIEMKHOTO IIPABOBOTO
perysoBanHsa. [IpaBoBa IIOIITOJIOTIS MOKJIMKAHA PalllOHAJIBHO-
KPUTUYHO OINHIOBATHA MOJITHYHI M IIPAaBOBl IIPOIIECH 3aIJIs
VHUKHEHHS CBABLIJIS B IIPABOBOMY PEryJIIOBAHHI, BUSIBJICHHS
HPOSABIB IIOJITHYHOI 3aaHTa’KOBAHOCTI Y 3aKOHONABYIN I1SJ/Ib-
HocTl. BoHa Mae cIpuaTy y3roI:keHHIO 1 BpaxyBaHHIO 1HTEpeclB
PISHHX COIMIAJBHUX TPYI Yy XOMl IIPUUAHATTA THX YK 1HIITHX
HOPMATHUBHO-IIPABOBUX AKTIB.

Axciosoriuaa pyHKITIS: IOJIITHKA 1 IPaBO SIK KJIFOUOB1 KaTeropii
IPaBOBOI IOJITOJIOTII PO3TJIAOAITHCA y €IHOCTI Ta B3a€MO-
OPOHUKHEHH] IX I[IHHICHO-CMHCJIOBUX XapPaAKTEPHUCTHUK.
Oco0JIuBICTIO IPABOBOI MOJIITOJIONII € Te, IO BOHA 3BEPTAETHLC [0
T'YMAHICTAYHOI0 PO3YMIHHSA IIOJIITHKN — He TLIBKH K CYyIIe PHULITBA
1 6opoThOM 3a BIAAy, a AK YIPABIIHHS CYCILILCTBOM 3aJIS
3a0e3nevYeHHA CIPaBeIJINBOT0 COLiaJILHOIO HOPSIIAKY.

IIpaBoBa 110/1iTOIOTA BUXOOUTE 3 TOIO, IO 34 CYYACHUX YMOB
cycniJILHo TIOTITUYIHOTO PO3BUTKY CITIJIBHOI PHUCOI0 (QPYHKITIH
HOJITUKM € Te, 10 BOHU MOKJIMKAHI CIPUATHA HAJIATOIKEHHIO
B3a€MO3B H3Ry MIK JIePIKABOIO 1 TPOMA/IAHAMH, Y3TOJKEHHIO
iHTepeciB pI3HUX COI[laJbHUX TPyH, 1HTerparni CyCl‘IlJIBCTBa
3a/1d 3a0e3meveH s cychILHoro OPAOKY OpI‘aHISOBaHOCTl
peryJoBaHHIO, BI/IplI_LIEHHIO 1 TOMOJIAHHIO HaI/IFOCTleII/IX
KOH(JIIKTIB, II0 Ie31HTEerpyioTh Kpainy. Amske caMe B 37aTHOCTI
OCMHCJIIOBATH 1 BHPIIIYBATH HAMOLIBII CKJIAZHI IIPOo0JIeMK
COILIIYMY 1 MPOSBJISIETHCS CYTHICTH ITOJITHKM, 00 €KTHUBHICTEH Il
OyTTsi. 3BepHEHHS MPAaBOBOI MOJIITOJIOTII M0 PO3TJISAAY MOJIITHKN
Kpi3b IpuaMy 17el CIIpaBeIJIMBOIO COIIAJbHOTO YIIPABJIIHHS
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PO31JI 1. IIpaBosa moJiiToJioria sk HayKa 1 HaBYaJIbHA JUCIUILIIHA

migKpecioe 11 Hepo3pUBHUN 3B'SI30K 13 IIpaBOM, II03asK caMme
OpaBo BHCTYIIA€ BUPAKEHHIM MTOJITUYHOI 1 COIlaJbHOI
CIpPaBeqJIMBOCTI.

Biacue, smammsa mpo mpaBo — ¢dyHZaMeHTAJIbHA OCHOBA
OpPaBoOBOl IIOJITOJIOTI, OCKLIBKKM caMe IIpaBo IIOCTae s Hel
KpuTepieM OIIIHKM Bciel moiTuru. Big mpaBa 3ayieskuUTh
JIeTITUMHICTD, Jl€3OaTHICTH IIOJITUKM, 11 HPUHHATTSA BciMa
WiIeHaMM CYCIILJIBCTBA. Y MeKaxX IIPaBOBOI IIOJIITOJION IIpaBo
PO3IIIAIAeThCS SIK BTLJIEHHSI CIPAaBEIJIMBOCTI TA T'YMAHHOCTL, SIK
BAXKJINBA CKJIQZ0BA JIEeMOKPATHYHOTO PO3BUTKY CYCIILILCTBA,
MexaHilaM 3a0e3IleUeHHs IpaB 1 CBOOO JIIOAUHI 1 TPOMAISHITHA.

AHTpOIOIIEHTPpUYHE PO3YMIHHS IIOJITAKHY 1 IPaBa BUILINBAE 3
BH3HAYeHHd JIOOUHH AK lcTroTH moyitudHol (Apicrorenb) Ta
ommuiouol (M. BepaseB). A OCKLIBKM B OeMOKPATHYHOMY
CYCITLIILCTBl JIIOJMHA € OCHOBHOIO 1 HAWBHINOK IIHHICTIO AK Y
HOJIITHIN, TaK 1 B mIpasi (1110, 30kpeMa, 3axpimieHo y Komeruryinii
VEpaiHm), TO IIe 3YMOBJIIOE B3a€MO3B’SI30K 1 IMEBHOI MIpPOI0
€OHICTh yclel CHCTeMM MHOJIITUYHHX 1 IpaBOBHX IlIHHOCTeH. Jlis
JIOAVHA SK TISJIBHOTO Cy0€KTa IOJITUKA € cdeporo camopeaJTi-
3amii 1 yTBepIsKeHHS CIIPABEIJIMBOIO IPABOIOPSAKY B COIILyMI
(momiturymi). IHCTpyMeHTOM peasisaifii Iriel cIpaBemIMBOCTI
BHCTyIAae IIPpaBO K BTUIEHHS IIAHIBHHUX Yy KOHKPETHOMY
CYCIILUIBCTBl ySIBJIEHb IIPO HaJIesKHe ¥ OaskaHe B opramisariiil
CIiIbHOTO OyTTA. TaK y JIFoauH] ¥ CIIpaBe I IMBOCTI TOETHYIOTHCS
OCHOBHI I[IHHOCTI, SIK1 BU3HAYAIOTD CEHC 1 CIIPSIMOBAHICTE ITOJIITHKKI
1 mpaBa, CyCHLIbHO-IOJITHYHOI OpTaHI13aIlil COIlyMy H Jep KaBH.
Tomy MOHA TOBOPUTH PO JIIOAWHY 1 CHPaBEIJIMBICTL caMe K
TOJIITUKO-IIPABOBl I[IHHOCTI, MHPO B3aEMO3YMOBJIEHICTh ITHX
IMiHHOCTEH, 1X 00'€KTUBHY MIAJIeKTHUKY, IMAHEHTHO HTPUTAMAHHY
OyIb-IKOMY CYCIIJIBCTBY B OyIb-IKHI KOHKPETHO-1CTOPHUYHHMA
epiosl PO3BUTKY.

AxTyasizaiiigd akKciOJIOTIYHHX AacIleKTiB IIOJIITOJIOTIYHOrO Ta
distocodpchbKO-IIPaBOBOro MIZHAHHSA 3HAYHOI MIPOI0 IOB’S3aHA 3
KPM3010 TPATUIIAHUX IOIJISOIB HA MOJITHKY 1 IIpaBo K
PEeryJIsaTopiB CYCIILJIPHUX BIIHOCHH, Ha IXHIO ABTOHOMHICTH UM
MIPIOPUTET y CIPOMOKHOCTI eQeKTUBHOIO 1HCTPYMEHTAJIBHOTO
BILIMBY Ha CYCIIUIBHO-TIOMITUYHI mporecu. llepeocmuciienus
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poJil, PYHKINHA 1 B3aeMO03B I3KY IIOJITHUKH 1 IIpaBa JeTepMIHOBAHE
KOPEeIAIIAMH IIHHICHOI CBIJOMOCTi, YTBEPIKEHHSIM I[IHHICHO-
OITIHOYHOI'0 CTABJICHHS 10 IHTEPCYO €EKTHOTO OYTTSA-CIIIBICHYBAHHS
y MOJIiCl, Y IIPOCTOPl MHOKMHHUX 1HTEPECIB MYJIbTHUKYJIBTYPHUX
crsHOT. Lle, v cBoo depry, 3ymMoBI0e HeOOXITHICTD 1HTErparrii
MEeTO/IOJIOTIYHUX ITIIX0/IIB, 10 cpOPMYBAaJIHCA B aKCI0JIOT1I ITpaBa,
axcioJsiorii KyJbTypH Ta aKClOJIOTli HMOITHUKU SIK (PLII0COPCHKUAX
KOHIIEIIII OyTTSA JIIOAUHHU y IWIPOCTOPl COIlyMYy, epsKaBH,
mpaBomopsAaKy. B pamMikax mTpaBOBOi IOJITOJIOTII SKpas I0Cs-
TaeThCAd TaKa 1HTETPATUBHICTH, IO BIAKPHUBAE IITUPOKI KOTHI-
THBHO-AKCI0JIOTIYHI MOYKJIMBOCTI HAYKOBOI'O OCMICJIEHHS HOBHUX
peaJiii 1 BURJIMKIB y €II0Xy TOCTMO/IEPHY.

MosxHa IIJIKOM IIOTOSUTHCS 3 MOSUIIAMHU TeSIKNX YEPATHChKUX
VUEeHHX 1000 aKkTyaJIisainii pediekcii mpobdeM cydacHol neprraBu
B paMkKax akcloyorii geps:xaBH sSK HOBOI caMOCTIHHOI Tedil
HAYKOBHUX PO3PO0OK, IIOJ0 MOMKJIMBOCTL IIOEIHAHHS AKClOJIOTil
mpaBa 1 akcloJiorii JepskaBH B OJHOMY METOMOJIOTIYHOMY IIOJIi,
sAKe MOke HAa3HBATHCS IIPAaBOBOIO axclojioriero. Ilpore axciosoria
JepikaBy He MOYKe 3BOOUTHCA OO0 IPaBoBOol axclojiorii. Amme
OepskaBa AK IIpeIMeT HAYKOBOTO III3HAHHA 3HIMae B co0l
(y dimocodchbro-T1aTIeKTUIHOMY PO3YMIHHI) CYII€PEeYHICTh-
€QHICTh JBOX CYTHOCTEM — IOJITHUKH 1 IpaBa, TOMY € IIePeBaKHO
IpeIMeTOM MOJIITUKO-IIPABOBUX J0CTIMB. PedysmbraTom cuHeprii
OCTaHHIX TIJTBKU ¥ MOKJIMBA HOBA SKICTH 3HAHHS IIPO JEPIKABY,
HaWBUINO MeTOI0 SKOI € JAWHA 1 cycmiibHe Osiaro. Bimrax
aJeKBAaTHUM BU3HAUEHHSIM € «IIOJIITUKO-TIPaBOBa aKClOJIOT1g».

Axmmo axciosoris BHCTYIIA€ CHCTEMATH30BAHUM 3HAHHIM
PO I[HHOCTI B IX 00’ €KTUBHIHA JAHOCTI, Cy0 €KTUBHOMY CIIPHIH-
HSATTI, KOHKPETHO-ICTOPUYHOMY ¥ KYJIbTYPHO-KOHTEKCTHOMY
HAIIOBHEHHI, TO IIOJITHKO-IIpaBOBA aKClOJIOIs € HAYKOI IIPO
dopMyBaHHS, PO3BUTOK 1 YTBEPIKEHHS B CYCIILJILHIN CB1IO-
MOCTI1 Ta IIOJITHUKO-IIPABOBIH IIPAKTHII CUCTEMHU IIIHHOCTEH, 1110
BH3HAYAKOTH CEHC 1 0CODJIHMBOCTI MHOJITHKO-IIPABOBOIO MOIYCY
OyTTA coriymy.

OcHoBHI IIHHOCTI IIpaBa, ad0 IPaBOBl IIIHHOCTI, TA COIIlAJIbLHI
IIHHOCTI MPAKTHUYHO cIiBmamanTh. Ile sgrommHa, 1 rigHICTE Ta
IIpaBa, ClIpaBeqJInBICTh, CB000IA, CyCILIbHE 0JI1ar0, IPaBOIOPAIOK,
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Oeamexa, corlaabHa cTadlLIbHICTE. HasBaHl IIHHOCTI €, mo-mepIie,
3araJbHOJIIOACLKUMHY, IT03asTK BU3HAYAJIM CTABJIEHHS JIIOJIUHU U
CYCIILJIBCTBA [0 TOJIITUYHOTO ¥ IPABOBOTO PO3BUTKY 3aBKIU 1 B
KOKHHUHM KOHKPETHHH ICTOPUYHUM IIepiof, vy OyOb-sIKif KpaiHl i
JepskaBl He3aJIeKHO B CTagil IIHUBLII3AIIAHOIO PO3BUTKY,
MOJeJIl [ep:XaBM, MOJITUYHOIO PEXKMMY UYMW CTAHY PO3BUTKY
saxonmogaBcTBa. llo-mpyre, BoHM € yHIBepCAJbHHUMMN, MOKYTH
BUCTYHATH 3araJbHUMU KPUTEPIAMU OINHKH JIIOAUHOK YU
CITITBHOTO0 CBOTO CTAHY ¥ CTATYCY B COITIyYMI1, BUSHAUEHHS ITiJIeH
PO3BUTKY # aJeKBaTHOCTI 3aco01B ix mocsaruenHs. [lo-tpere, BoHM
MOKYTH OyTH OOHAKOBO IIOJITUYHHUMN ¥ IIPABOBHUMM, 034K
00mB1 chpepw (TTOTITHKA 1 ITPABO) JeTePMIHOBAHI YTBEPISKEHHAM
OMX IIHHOCTEH SK HAUBHINUX IJIeH CYCILJIBHOIO PO3BUTKY.
Bigrax ederxrmBHa momiTHka He MOMKe OYyTH HEIIPABOBOIO 1
HecupaBemuBono. IlpaBoBa MiAJIBHICTE He MOKe He OyTH
MMOJIITUYHOW, I103adK PEryJIie CYCILIbHI BIHOCHMHH 3 METOIO
3poburty IX CcHpaBeqJIMBMMMK, a IIOJITUYHY BJIAAy —
HIOIIOPSITKOBAHOI0 1HTEpecaM CYCILIbCTBA dYepe3 3B SI3aHICTh
(BepXOBEHCTBO) IIPABOM. |HTErpaTHBHOIO IIHHICTIO y B3aeMomil
MOJIITUKY 1 IIpaBa BHUCTyHAae cnpaesedstusicmsb. Borna BusHavae
CeHC JIIOACHKOI JISTBHOCTI B IIPOCTOP1 COIIyMY ¥ MHOKHHHOCTI
iaTepecis. Taxl akcloIorivyHl JeTepMIHAHTH IIPABOBOI II0JIITOJIOT]
BUBOJSTH OCTAHHIO HA MeTapiBeHb HAYKOBOIO MI3HAHHS U
TEOPETUYHOTO0 OCMUCJIEHHS CYCIIIbHUX peaJTii.

DyHKINA TOJTITHKO-IIPABOBOI COIIAI3AIIIl IOJIArae y TOMY, IO
IpaBOBa IIOJIITOJIOTIS HMOKJIMKAHA CIPUATH (POPMYBAHHIO yV TPO-
MaJsIH BUCOKOI TOJITUYHOI 1 TPaBOBOI OCBIYEHOCTI, BUXOBAHHIO
MOJIITUYHOI 1 TpaBoBoi KyabTypu. [lomiTrko-mIpaBoBa coriasisa-
Il — BAsKJIMBHUH IIPOIIEC IIOJIITUKO-IIPABOBOI0 CTAHOBJIEHHS 0CO-
Oumcrocti, opMyBaHHsS 1I KHTTEBOI MO3HUINI IIMOOO HdEePsKABH,
mpaBa Ta cycmubetBa. [IpaBoBa mosiTosoria mae 3a MeTy cdop-
MyBaTH BHCOKOOCBIUEHY OCOOMCTICTL Ha OCHOBl1 3HAHHSA CBOIX
mpas 1 cBoOO[ Ta IIOBArM [0 IpaB 1HIIKX Jrogeir. Posyminmsa pouri
¥ 3HAYeHHS IIpaBa, IIOBATH JI0 HHOI'0 Mae CIIPUATH YTBEP IKEeHHIO
AKTHUBHOI IPOMAISHCHKO-IIOJIITUYHOI HO3UIN] JIIOAUHN, YHUKHEH-
HIO IPABOBOTO HITLII3MY.
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IIporuocrrnuna ¢QyHKINSA Ioasdrae B TOMY, IO IIpaBoBa
MOJIITOJIOTISA IIOKJIMKAHa HAYKOBO IIOSICHUTH 1 CIIPOTHO3YBATH
TEHIEHINI y PO3BUTKY IIOJITHYHUX SABUIL 1 IIPOIIECIB,
IPOAHATI3YBATH MOYKJIMBI IIJISXH PO3BUTKY IIOJIITHKO-IPABOBOI
CUCTEeMU, TIepeI0aYnTy HACTIIKNA TPUAHATTSI MeBHUX IIPABOBUX
aKTIB, OOIPYHTOBYBATH HAIIPSIMU BIOCKOHAJIEHHS IIPABOTBOPYO] 1
IIPaBO3aCTOCOBHOI TISIJIBHOCTI.

BasxsmBe TeopeTrKo-mi3HABAJIBHE 1 IPAKTUYHE 3HAYEHHS Mae
aHaJi3 y paMKax IIPABOBOI IOJJITOJOTIT TOJITHKO-TIPABOBUX
ACIIeKTIiB 3aKOHOTBOPYOI JIATBHOCTI, Ti BIATIOBIHOCTI HATAJIbHUM
morpebam cycrmiibHOro po3BuTky. CycHubeTBY HeoOX1THA Taka
3akoHOmaBYa 0asza, sTKa BIAIOB1ZAae HOBHM PeaJIlsIM IIOJITHYIHOTO
SKATTSI, CTHUMYJIO€ PO3BHUTOK MOJITHYHOrO ILTIOPAJ3My 1
mpaBocBizomocTi. HeBperyaboBaHICTh OKpEeMHX HHUTAHBL IIOJIi-
TUYHOTO PO3BUTKY, PO3PUB MIK HPUUHATAMH 3aKOHAMH 1
MexaHlamMamMu  IX peanisauil’ HEBIOIIOBIAHICTE  3MICTY
3aKOHOJAaBCTBA HATAJBPHUM CYCIIJIBHUM II0TPE0aM 3YMOBJIIOIOTH
HEBU3HAUYEHICTh 1 IIOCTYIIOBY CTarHailio TpaHchopMaIliiHuX
IIPOIIECIB.

Tomy mpaBoBa IIOJIITOJIOTISI MAa€ CIPHUATA BUIIPAIIOBAHHIO
HAYKOBO OOIPYHTOBAHUX PEKOMEHJIAITIH IMOJ0 BIOCKOHAJIEHHS
JISJIBHOCT] TMOJIITUYHUX 1HCTUTYTIB Ta MEXaHi3MIB iX IpPaBOBOTO
peryJmoBaHHs, IIPOBEIEHHIO IIOJITOJOTIYHOI eKCIIePTU3N
HOPMATHUBHO-IPABOBUX AaKTIB Ta 3aKOHONpPOoeKTiB. Ha
TOJTITOJIOTIYHY eKCIIePTHU3y HOPMATHBHO-TPABOBUX AaKTIB Ta
3aKOHOMIPOEKTIB MOKYTh OyTH BWHECEHI TaKli TUTAHHI:
1) 3’sacyBaHHS MOJIITHYHUX 1HTEPECIB, 10 3yMOBUJIHM ITPUNHSATTS
TOro 4m iHImioro 3axouy. [lomiTuuHuii MOHITOPUHT y ITH cdepl
IacTh 3MOTY BIJIOBICTH HA IMUTAHHS PO Te, YU HEe IIKOIUTHME
1HTepecaM CyCHLIBCTBA 1 Jep:KaBU IMPUAHATTA IIEBHOTO 3aKOHY;
2) BU3HAYEHHS METU IPUAHATTA HOPMATHBHO-IIPABOBHIX aKTIB,
MOKJIMBHUX II03UTUBHUX 1 HETaTUBHUX HACJTIIKIB, 3) OIIIHKA
eeKTUBHOCT] 3aITPOIIOHOBAHUX TPABOBUX HOPM.

HayroBo-akamemiuna (QyHKINS IIpaBOBOI IIOJIITOJIOrT HMHI
AKTyaIl3yeThCd 3 TOYKM 30Py HEOOXITHOCTI IIOCHJICHHS
CBITOTJISITHO-TYMAHICTUYHOI CKJIAI0BOI ITIATOTOBKH (DaxiBIIIB,
POSIINpPEHHS JAIa30Hy II3HAHHS HOJITHYHNX ABHUII 1 IPOIIECIB;
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dopmMyBaHHA y CTYOEHTIB [JeMOKPATUYHOTO, IIPABOBOTO
CBITOTJIALY, WPHUINEIJIEHHS II0Baru 10 (QpyHIaAMEeHTAJIbHUX
IPAaBOBUX IIHHOCTEH 1 HMPHHIIMITIB; HEOOXITHOCT1 CIIPAMYBAaHHS
MOJIITOJIOTIYHUX 3HAHL HA PO3B’SI3aHHSA KOHKPETHHX CYCIILJIHHO-
IIOJIITUYHUX 3aBIAHD.

IIpaBoBa moIITOJIONA IK HABYAIHHA UCIIUILIIHA MA€ 3aMHATH
OJTHE 3 KJIIOYOBUX MICI[b y CYYaCHIN CHUCTEeMI MOJIITOJIOTIYHOTO
3HaHHA, opMyIoun (PaxiBIB 13 BUCOKUM DPIBHEM IIpOodeciiiHuX
3HAHb, BMIHb 1 HABUYOK.

OTsxe, y Meskax IIPaBOBOI MOJIITOJIOTII MOJIITUKA 1 IPaBo, SK il
KJIIOY0OB1I  KaTeropii, po3rasmamoTbCI B  €JHOCTI Ta
B3A€EMOIIPOHUKHEHH] I1X IIIHHICHO-CMHUCJIOBUX XapPaKTEPUCTHUK.
Oco06IuBICTIO IPABOBOI HOJIITOJIONII € Te, 10 BOHA 3BEPTAETHCA [0
TYMAHICTUYHOTO PO3YMIHHS MOJITUKN — HE TIIbKU AK CyIep-
HHUIITBA 1 0OpOTHOM 3a BJady, a SK YIPABIIHHS CYCIILILCTBOM
3a/11d 3a0e3meueHHs CIIPaBeJIMBOTO COITIaIbHOT0 TTOPSIIKY.

IIpaBoBa 110J1iTOIOTIA BUXOOUTE 3 TOTO, IO 34 CYYACHUX YMOB
CYCITIIIBHO-IIOJIITUYHOI0 PO3BUTKY CIILJIBHOIO PHCOI (PYHKITIH
HOJITHUKHU € Te, III0 BOHU IIOKJMKAH] CIIPUATH HAJIATOIMKEHHIO
B3a€MO3B’SI3KY MIK IepiKaBol0 1 TPOMAIAHAME, Y3TOIMKEHHIO
1HTepeciB pI3HUX COIAJBPHUX TPYIl, 1HTErpaiii CycroiJabcTBa
3a/J1s1 3a0e3edeHHsT CYyCITLIIBHOTO IOPSAKY ¥ OPraHi30BaHOCTI,
PeryaoBAaHHIO, BHUPIINIEHHI0 1 IOJOJAHHI HAWUTOCTPIIINX
KOH(UIIKTIB, 110 Je31HTEerpyTh Kpainy. A/ke caMe B 3aTHOCTL
OCMUCJTIOBATH 1 BHPINIyBATH HAMUOLIBIIT CKJIAIHI TIPodIieMu
COIIyMY 1 IIPOSIBJISIETHCS CYTHICTH IOJIITHKH.

3BepHEHHS K IIPABOBOI IIOJIITOJIOTII JI0 PO3TJISAY ITOJITHKH
Kpi3b HOpu3My imel CIpaBeIJIMBOIO COINAJILHOIO YIIPABJIIHHSI
miaKpecioe 11 Hepo3pUBHUIN 3B'SI30K 13 IIpaBOM, 034K caMe
OpaBo BUCTYIIA€ BUPAKEHHAM MTOJITHYHOI 1 COIllaJbHOI
CITPaBeJIMBOCTI.

Hunl mpaBoBa mosiiTosIoriss IUIITHO PO3BHBAETHCS B paMKax
HOJITUYHOI HAYKH, (DOPMYIOUN BIHOCHO CAMOCTIHHY MIJICHUCTEMY
B CTPYKTypi mosiThuroro sHaHua. Cmemmdika 1iel mimcucTemMu
BH3HAYAETHLCSA THUM, III0 BOHA € 0araTorpasHoI0 34 CBOIM 3MICTOM
opmoro cuHTE3y MOJITHKO-IIPABOBUX 3HAHDL IIPO TOJITHYHY
IIHACHICTB.
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1.2 Icropist craHOBJIEHHS ITPABOBOI ITOJIITOJIOTI

3 ormgmy Ha CBIA 3MICT 1 3HAYEeHHS BOHA Mae 3alHATH
ocobJIMBe MicIle y CcHCTeMi TyMaHITapHHX 1 0e3ImocepemHbo
MOJIITOJIOTIYHHUX JUCIIAILIIH. Amske BoHA 00’ €IHY€E 1 BHKOPHCTOBYE
TEOPEeTUYH]1 HAIPAIIIOBAHHS, BHUCHOBKM T'YMAHITAPHMUX 1 IIOJIITO-
JIOTIYHHUX JUCIUILIIH 3411 TJIMOMHHOIO OCMUCICHHS TUX SBHIIL
1 IPOIIECIB, SIK1 BIAOYBAIOTHCA Y TMOJITUYHIN JIHACHOCTI; TOCTIIIKYE
OCHOBHI 3aKOHOMIPHOCTI PO3BUTKY IIOJITHUKH 1 TIpaBa B ITLJIOMY;
OP1€HTYETHCSA HA IIOJII THKO-IIPABOB1 JOCIIKEHH S, AK1 ITPOBOISITHCS
Ha CTHKY TOJIITOJIOTII 1 ITPaBO3HABCTBA.

1.2 IcTopisa ctaHOBJIEHHS MPABOBOI MOJIITOJIOTIT

Busuenns mpaBa 1 IOMITHEM SK aKageMIYHAX JHCITWILIIH
poamouaJiocst HanpukiHii XIX ct. ¥ 1880 porti B Komymoiticbkomy
YHIBEPCHUTETl y paMKaxX BUBUYEHHs IIpaBa 0yJio crBopero IIxomy
mouitosiorii myg kKepisHmiTBoM J:oma Bepmxeca. CrymenTam
MIPOTOHYBAJIOCS BUBYEHHS HOPUCIPYIEHIN] I IIATOTOBKK
JlepKaBHUX YMHOBHUKIB, IK1 MaJIH IIPAIIOBATH ¥ HOBOCTBOPEHUX
oprauax emepanbuoi Biagu. IIpasosuit yxua [llkomau Ta 6a3oBa
OPUOUYHA OCBITA CTYAEHIB YITKO HPOTJIANAJINACA y IIEPITNX
3aXUINEHNX IUCEPTAINAX, OLIBIIICTh 3 AKUX OyJIH IIPUCBAYCHIL
KOHCTHUTYIIIHHOMY IIpaBy Ta icTOpil mpaga.

B wmipy cramoBieHHs IIOIITHHOI HAYKH BHBUYEHHS IIpaBa 1
HOJIITHKM, X04a ¥ II0C1IaJI0 IPOB1IHE MICIIE, OMHAK CTAJI0 OKPEMOIO
crrermiayibHICTIO B moJriTosiorii. 3BiT Acorriarmii aMepuKaHCHKUAX
mouritostoriB 3a 1915 pik mictuB perxomenmarii Kowmitery 3
BHBYEHHSI IIOJIITOJIOTI y KOJIEOKaX, OYOJII0BAHOIO dapib3om
I'pyBom XaitHcoMm, y TOMY YHCJII IOJI0 BKJIIOYEHHS IIPABOBUX
mucrminrig. OgHAK IIOCTYIIOBO Bl BUKJIATAHHS Ha (hakyJIbTerax
IOJIITOJIOTII TaKMX KYypPClB, K KOMEPI[He IIpaBo Ta PHUMCBKE
IpaBo, BIIMOBHJIHCS, MIMKHApOIHE IIPAaBO HEBIOB31l 0yJIo
BUTICHEHO MIXHAPOJHUMMK BIJHOCHMHAMM, a4 Ha 3MIHY
aaMIHICTPATUBHOMY IIpaBy IPUHIIIA TUCIUILIIHA «IepsKaBHE
yipasiainasy. KoHeruryiifine mpaBo Ta OPUCHPYAEHINS CTAJIH
OCHOBOIO JIJIsI BUBUEHHS IIPABa Ta IIOJITHKM Y IIOJIITOJIOTI, Yy TOM
Yac SK 1HIIM BasKJIMBl HATPSIMU BUBUYEHHS 3aKOHOIABCTBA OyJIH
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PO31JI 1. IIpaBosa moJiiToJioria sk HayKa 1 HaBYaJIbHA JUCIUILIIHA

ab0 BKJIIOUEHI 70 OLIBII 3arajJbHHX IIPeIMeTiB y paMKax
OUCIIMILIIH, a00 K 3aJIMIIeH] BUKJIIOYHO JJIs ITKLJI IpaBa.

Xoua HanepemonHi JIpyrol cBITOBOI BIAHM IPOBIIHI JOCIIIHAKHI
myOJidHOro mpaBa OyaM IIepeBaskHO KOHCTUTYIIOHAJIICTAMH,
KOTpi, K IPaBUJIO, CIEIlaII3yBaJINCa Ha 1CTOpil, OJHAK Y IITKOJIaxX
IpaBa KOHCTUTYIIIMHE IPaBO 3HAYHOIO MIpPOI0 iIrHOpyBaJiocsa. Tomy
OPOBIOHMI KYPHAJI AaAMEPHKAHCHKMX IIOJITOJIOrIB American
Political Science Review 3 1917 mo 1961 poxu IpyKyBaB ITOPIUHHAH
OTJISIT KOHCTHUTYINMHHMX pireHs Bepxosuoro cymy CIHA, gacro
IOIIOBHIOIYM HMOr0 OKPEMHMH OYMKAMM IIOAO PIIlIeHbh HA PIBHI
IITATIB IIPO KOHCTUTYIINHI pirmeHHA. BBaskasocs, 110 3aBIaHHIM
moJriTosorii € JormomMora CTyAeHTaM Kpallle PO3YMITH CITPABIKHI
LIl JISIIBHOCTL JepsKaBH 1 Te, SKUM YMHOM iX HaMKpalle I0CSTr-
"ytu. [lomiTosorn Toro wacy OyJim IepeKOHaHl, 10 BUBYEHHS
KOHCTHUTYIIIMHOTO IpaBa € HaITO TeXHIYHUM, 30CEPeIKeHNM Ha
CyIOBOMY IIPOIIEC], 11100 Oy TH IPUIATHUM IJIS HABYAHHS CTYIEHTIB,
SIK1 MAIOTh KpAaIle PO3yMITH ICTOPHUYHI, p1710COPChKI Ta TTOPIBHAIBHI
ACIIEKTH IIpeaMeTa, €BOJIIINI (PyHIaMEeHTAJILHUX IIPUHIIHMIIB
aMepPHUKAHCHKOTO KOHCTUTYITIOHAJTI3MY.

Ilig BOIMBOM IOJIITOJIOTII Kypc ROHCTI/ITyH;lI/IHOI‘O mpaBsa B
CHIA 3asmaB 3MiH 1 CIpHUSB posyM1HH10 CTyTeHTaMu pouti
OPUHIAINEB, IIepeKOHAHbL AaKTOPIB Ta COMIAJIBHHUX YMOB ¥
CTAHOBJIEHHI IIpaBa, a Ipo0JIEeMHUM MeTO]T HaBYaHHS 3a0e3I1€UnB
dopMyBaHHSA y CTYZEHTIB BAKJINBHUX HABHUYOK IIOJO IIIATOTOBKU
3aKOHOIIPOCKTIB, CIPAMOBAHMX HA BHUPIIICHHS KOHKPETHHX
COITIaJIPHUX IIPO0JIEM 3 YypaXyBaHHAM HAABHUX KOHCTHUTYIIIHHUX
00MesKeHb.

Take BUBYEHHS KOHCTUTYITIOHAJII3MY B IOJIITOJIOTIT TPUBAJIO 1
micsasa Jpyroi cBiToBOI BifiHH, ajie IIOCTYIIOBO BTPAYAJIO BILJIHB
yepe3 MIOBUINEHHS PIBHA MOIATOTOBKM IOPHUCTIB-KOHCTH-
TYITIOHAJICTIB y InKoJax mpaBa. Tak, sxkypran Harvard Law
Review cras my0OmikyBaTy IopivHl OrJIgau piileHb BepxoBHOTO
Cyay 3 aKIeHTOM Ha KOHCTHTYINMHoMy mpasi, a IlIkosa mpasa
mpu YHiBepcuTeTi Yukaro BUITYCKAJIa BJIACHUH sKypHATT Supreme
Court Review, mo pemakiifiHoi KoJjierii sSIKOro BBIMIILIM B1OMI
Ipodecopu-KOHCTUTYIIOHAJTICTH.
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1.2 Icropist craHOBJIEHHS ITPABOBOI ITOJIITOJIOTI

Huska amepurancerux mosritosoris (Kapi Ceimep, Ansdeyc
Meiicou, Hesim @ennaman, Jsmom Pome) mpomossxuiin
TYMAHICTUYHY TPASUIII0 KOHCTUTYINMHUX JOCTIIKeHb 10 1960-x
POKIB, ajie 1 IIpobJieMaTHKA He 3alllKaBUJIa IX HAaCTYIHHUKIB.

3 yacoM BHUBYCHHS IIPaBa 1 IOJITHKK 3araJioM BlIXOIHJIO B,
KOHCTUTYITITHOTO IIpaBa 1 Jemasti O1IbIle 30CcepeIKyBajIocs Ha
aHaJI131 Cy/I0BOI ITOJTITUKHA. X04Ya PAHIIIe TAKOK POOMUINCS CIIpo0OH
3aIIpOBAIUTH KIIbKICHI METOOM HOC/IIIKEeHHS IIOBEIIHKN CYIIIB
M OIHKY MIOJITHYHOIO Ta COIAJbHOIO BIJIMBY HAa IIPOIIEC
OPUAHATTS pimteHsb cygasavu, npore K. Xepmanm Ilpituer y
cepenual XX CT. 3aIOYATKyBaB HOBUI HAMIPSIM — IOCJILIMKEHES
rosiocyBanb y Bepxosmomy cymi CIIA B 1930-1940-1 porm 3
BUKOPHUCTAHHAM CTATHUCTUYHUX  METOMIB. I[ocnim}ceHHH
K. lequTa POSIINPHUIIO METOMOJOTIUHMIMA lHCTpYMeHTapII/I
moJIITOJIOTII 1 OZHOYACHO CTaJI0 CIIPO00I0 3PO3YMITH UMHHHUKHA
BILIMBY 1 JIOTIKY pillleHb BepXoBHOIO Cyay, WIEHU SKOro y IeH
mepion gemasil 4acTilne PO3XOIMJINCS Y IOTJISAIax.

OnmHak CTAaTUCTHYHUN aHAJI3 TOJIOCYBAHB IIOBHOK MIPOI0 HeE
BIIOOpaskaB HOBI TEeHIEHIIl y BUBUYEHHI B3a€MO3B'SI3Ky IpaBa 1
HOJITHEN. 3aCTOCOBYIOUM 1HIIMN METOIOJIOTIYHMI Ta KOHIIEITY-
ampumi moxin, Jserx Ilemracom mHamarascs BIOKPUTH HOBI
HAOPSAMHA JOCTIIMKeHDb, BHUXOOAYM 324 MeKl KOHCTUTYI[IHHHIX
pimtess BepxoBHOro cymy, 3ocepemskylOuNCh OLIBII IMTMPOKO HA
CyZOBOMY IIPOIleCl — MO0 B3a€MO/I1i 3 MOIITHKAMMY Ta YMHOBHUKA -
MU, HOr0 MICITl ¥ HOJIITUYHIN CHCTEeMI Ta 3B’SI3KY 13 HMOJITUYHUM
cepemoBuiiem. HoBl mpaifl 3 mIpo0JIeMaTHKH CYIOBOL IIOJIITHKK
AKIIEHTYBAJIN YBATY HA IIOJITHYHIN II0BEIIHII CYAIIB 1 THX, 13 KM
BOHH B3a€MOIIIOTH, AHAJII3YIOUHN 1HIINX TOJITHIHUX akTopis. s
Ensapma Kopeina, Yapansa ['pysa Xatimeca Ta ix mOC/TITOBHUKIB
BUBYEHHA MIpaBa Ta IIOJITUKHW 3BOIMJIOCT [0 CUHTE3Y PO3yMIHHS
Ta OITIHIOBAHHSA CYTHOCTI IIpaBa 3 OCMHUCJIEHHAM IIPOIIECIB, Y KOH-
TEKCT1 SKHX B1J0YyBAJIOCS CTAHOBJICHHS IIpaBa.

Jly1sa GiXeBIOPHCTIB y IOBOCHHHU MEPiOa PO3BUTOK PO3YMIHHS
Ipollecy TBOPEHHA Ta peaJisaliii 3axoHy OyB HacaMiiepes HayKo-
BUM 3aBmaHHAM. l[Ipail mIpo MHOMITHYHY IIOBEOIHKY CYIIIB Ta
MIOB’sI3aHUX aKTOPIB movyasu mormupioBaTucs B 1960-x pokax i 3ro-
mom cranu jgomiHyBatu. Huska JOCTITHUKIB 30C€PEIUIA CBOIO
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yBary Ha IIporecl BIIOOpy Ta HAWMy CYIOIIB, POJI CYIIIB Y
OPUUHATTI PIlIeHb 1034 paMKaMH KOHCTUTYIIHOTO IIpaBa,
BHYTPIIIHIA «KyXHI» CyIiB, 3HAUYEHH] I'PYIl 1HTEPECIB y CyIOUMH-
crBi. KibKa BUeHMX CIIpoOyBaJIH 3aCTOCYBATH PE3yJIbTATH BUBYCH-
Hs IPOMAJIChKOL JYMKH TA IIOPIBHAJILHUN aHa3. X0ua BUKOPHC-
TaHHS CTATHCTUYHHX METOMIB BHUKJIMKAJIO HAMOLIBIINHA 1HTEpeC 1
MaJI0 HEeOJHO3HAYHUM XapakrTep, 3YMOBHUBIIU MJUCKYCIl MIK
MMpPaKTUKAMU Ta TYMAaHITaApisMHU 00 «cyaomMerpid (jurimetrics),
IIpoTe BOHU CIPHUSJIM KPAIIOMy PO3YyMIHHIO CyTl po0OOTH CyIy,
pas3oM 3 IHIIMMMH METOMOJIOTIYHNMU 1HCTPYMEHTAMH, BRJIIOUAIOYUL
apxiBHI JOCTIKeHH, OiorpadivuHi (BUBUeHHS Olorpadiit cyamiB),
IIOJIBOB1 JOCJIIIKEHHS, TEOP10 1rop TOIIO.

HoBa xBuas mociskeHb BIAKpPHUJIA HHU3KY HOBHX METOJO-
JIOTIYHUX IIIX0/IIB Ta 30Cepeauaacsa Ha BUBUEHH] PISHOMAHITHUX
aCIIeKTIB CyJZ0BOIr0 IIPOIecy: BIIOIp CyIIiB, POJIb I'PYI 1IHTEPECIB,
10 JaJI0 MOKJIMBICTH BUBUATH KOHKPETHI AacCIeKTH CYI0BOTO
mpollecy Ta iX BILIMB HA KIHIIEBUH pe3yJIbTaT.

Ilomanprni mpaifl MmMOrJIMOMIM 1 JOIMOBHHJIM Il IIAXOOH Y
BHBUYCHHI IIpaBa Ta IOJITUKKA. MIKXIUCIMINIIHAPHUN XapakTrep
HOCHJINBCS OlXeBIOPUCTCHKMM IIOBOPOTOM Y IIOJIITOJIOTII, ajie
BHUKJINKAB OLIBINNM 1HTEpec 0 MIAJIBHOCTL CymIB Ha 0a30BOMY
piBHI — KPUMIHAJBHOTO CYJOYHUHCTBA, CYIy IIPHUCIKHUX,
BUPIIIEHHS CIIOPIB, IIOBEIHKH OPHCTIB, HeMOPMaJIbLHOTO
TPOHUKHEHHS 3aKOHY B COITIAJBbHY, €KOHOMIUHY 1 KYJbTYPHY
cepu, a TAKOK ITPUCKOPUB HOB1 TUCKYCIT TPO poJIh 1 MicIte IpaBa
1 TIOJTITHUKH V COITIAThbHUX HAYKaX.

Emmipuyne 0TI e HHS pe3yaIbTaTiB ISIBHOCTI TPUOYHATIB
Ta ImpaBa Ha MUIKHAPOOHIN apedi # mosa mexamu CIIA smauwmo
AKTHBI3yBaJ0CA 3a OCTAHHI POKM, HPUCKOPUBIIN PO3YMIHHSI
3B’SI3KYy MK BUBUYEHHSAM IIpaBa Ta CYJOYMHCTBA, MOPIBHSAIBHOL
IOJIITOJIOrI Ta MIMHAPOSHUX BigHocuH. Posk mpasa 1 cyais Oysa
mepeocMucIeHa y ABOX cdepax: 1) CTBOpeHHs Ta MJIAJIBHICTH
MIKHAPOIHHUX CY[IIB, IX BIJIMB Ha HAITIOHAJBLHUX Ta IPUBATHUX
aKTOpPIB, 2) POJIb CYIOBOI BJIaOH y CTAHOBJIEHHI Ta 3MII[HEHHIL
HOJIITUYHHUX 1HCTUTYTIB ¥ X0l J€MOKPATHYIHOI0 TPAHSUTY.

Bopornba 3a cTBOpeHHS He3aJIesKHOI CyQ0BOI TJIKHM BJIAIH Ta
yTBEP/KeHHSI TPHUHIIUIY BEPXOBEHCTBA IIpaBa B MOJIOJAUX
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1.2 Icropist craHOBJIEHHS ITPABOBOI ITOJIITOJIOTI

JIeMOKPATIsIX CTABUTH YHIKAJIBLHY IIPo0JeMy Ta Iependoadae HU3KY
KOHKPETHUX JOCTIIHUIIBKUX MUTAHD 1 (pakTaky, IKUH 11oTpedye
JeTaJbHOro aHaJidy. Bel qocmimxeHH 010 B3AEMO3B A3Ky MIMK
IPaBOM 1 CYyCIILJIECTBOM MOYKHA IOIIJINTH HA TPH OCHOBHUX BHIM:
1) amamia cmopy (IIpo0JiemMu, IO CTAIOTH IIPEIMETOM CYH0BOTO
pPO3TJIAAy, TPOIleC BUPIIIEHHS CIIOPY); 2) MHpoIec IPUAHSTTS
CyIOBHUX PillleHb (Ha BCIX PIBHAX CYJOBOI BJIQJH, B TOMY YHCJII
MHUPOBUMH CYISIMU, BILJIUB PO3MIPY 1 CKJIATY KYPl MPUCTIKHUX
Ha Cy[OBe pillleHHs); 3) IpaBoBa 14e0JI0Tid 1 CB1OOMICTb.

YV Bemurobpuranii, sk 1 y CIIIA, meprmi mosiTosorivasi
JIOC/TIIZKEeHHST BUHUKJIM HA OCHOBI IOPHUCIIPYIAEHINI. AHITAChKA
HOJIITHYHA Hayka Mae Oararl 1CTOPHUKO-(PLIocOPChKl TPa i,
HOB’sI3aHl 3 IMEHaMH TAKHUX BIOOMHX IIOJITHKO-IIPABOBHUX
muciaureais, gk T. I'oooe, . Jloxk, I. Berram, I'. Cmencep
to1o. HoBuii iMITyJIbC IIOIITHKO-IIPAaBOB1 JOCILIMKEeHHS OTPUMAJII
micyast JIpyroi ¢cBiToBOI BIiHE Ta CTBOPEHH AcOIfiallil IO THIHNAX
"Hayk (PSA) y 1949 porri. ¥V 1953 porri 0yB 3acHOBAHUM KypHAJT
«ITomitrumi mocmimsxenus» (Political Studies), a 3 1971 poky
BUXOOUTL OPYKOM «BpuTaHCHEMI KypHAJ MOJITHYHOI HAYKID
(British Journal of Political Science), ma cTOpiHEKax SKHX
BUCBITJIIOIOTHCS AKTyaJIbHI TEOPETHYHI ¥ IIPAKTHUYHI ITUTAHHSI
OpUTAHCHKOI IOJITUYHOI HAYKWU. DpPUTAHCHBKI JOCIIIIMKEeHHS
30cepesKeHl Hacammepel HA  KOHCTUTYIIMHO-IIPABOBIH
IPOOIeMATHIT, COIIAIBbHIN CIIPABEIJIUBOCTI ¥ JIeMOKPATUYHOCTL
Jep:KaBHOTO YIPAaBIIHHS, MIyOJIUHIA MTOJITHUIN, Teopidax
paIioHaJbHOTO BHOOpPY, NHTAHHAX IIyOJIYHOTO IIpaBa HAK
BaKJIMBOTO 1HCTPYMEHTA MyOJIIUHOTO YITPABJIIHHI.

YV HimeuuwmHi po3BUTOK IIOJITHYHOI HAYKM BiIOyBaBCS IIif
3HAUHHM BILIMBOM HiIMeIbkol KJjacudHol dlaocodil Ta
IOPHUCHPYAEHIIIl, TICHO IIOB{g3aHMM 3 TBOPYHM JOPOOKOM
M. Bebepa, mpairl Sxoro Majim IepeBaskHO MIKIUCIIAILIIHAPHII
(bimocodpcrrmii, I1CTOPHUYUYHMHA, COIIOJOTIUHHE, IIOJIITHKO-
exoHoMIvHMI) xapakrep. CydyacHa HIMeIbKA IIOJITHYHA HAYKA
OETHYE (bmocodpcmce OCMHCJICHHS [EPKABU 3 ITOCJILISKEeHHAM
ROHCTI/ITYH,H/IHI/IX 1 IIOJITHYHHX peasiiii, HATroJOIIYIYMW Ha
Ba’KJIMBOCTI PIBHOBArW MIK [Jep:KaBHUMU 1 IIPABOBUMU
imcturyramu. Opranisarifine 0oQOPMJIEHHS ¥ yTBEPIKEeHHS
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IOJIITOJIOrII SIK HAYKOBOI 1 aKaaeMIYHOI TUCIIMILIIHN BII0OYJI0CS B
1960-x porax. Creopennsa y @paurdypti IHcTUTyTYy comiaabHuX
mocaimkens (1923), y criHax gKOTO 3apommiacsa BimoMa
dparrdyprchka IIKoJIa, a TAKOX BIAKPHUTTA MIOHXEHCHKOrO
iHCcTHTYTY TeomoaiTuRu (1933) BM3HAUMIIO IILIAX IIOJAJIBIIIOTO
PO3BUTKY HiMeIlbkol momtudnol Hayku. CtBopeHus B 1949 porri
Himenproi Bumioi mxoan moaituku ta B 1951 porn Himerbrol
acoriamii TOJITHYHHUX HAYK CIPUSAJIO OpraHisamifiHoOMY
0POPMIIEHHIO TTOJIITOJIOTI ¥ TIpodecifiHy HAYKOBY JTiSJIBHICTE.

YV @Opanrii momiTU3aIia KOHCTATYITIHHOTO TpaBa Ta MPOHUK-
HeHHs y cdepy Oep:KaBO3HABCTBA COIIOJIOTIYHHX METO/IB
IOCIIKEHHsT BH3HAUYMUIN OCOOJIMBOCTI IIONAJIBIIONO PO3BUTKY
dpaumysproi momiTuuHol Hayku. lloumnHatoum 3 1945 pory
HOJITHYHA HAyKa PO3BHBAJIACS HA IOPUIWNYHUX PaKyIbTeTax 1
mapaJjeIbHO B IHCTATYTaX IIOJITHIYHUX TOCIlmKeHb. ¥ 1954 porrl
3araJIbHOHAITIOHAJbHUM 3aKOHOM Ha OPUIAYHUX (PaKyIbTeTax
moJIiToJIorisA OyJia 3ampoBajskeHa SK O00OB’SI3KOBA HABYAJIHHA
OUCIUILIIHA. AHaI3 cTaHy QPaHIY3bKUX ITOJIITOJOTIUHUX
OOCTIMMKeHb CBLOYMTL: 1) BIOOyBaeThcsa 3aHemal TAaKHX
TPASUIIIAHNIX CyOIUCITUILIIH, K IIOJIITHYIHA (P1710CO]1s, ITOTITHYHA
TEOpis YM BUBYEHHS ITOJITHYHUX 1HCTHUTYTIB 13 AKIEHTOM Ha
KOHCTUTYITIHTHOMY TpaBl; 2) 3pocTae MOMYyJISpPHICTH ITOJITHYHOL
COITIOJIOTrIl 1 IyOJIIYHOI IIONITHEM, AKI CTaJaX 0A30BHMH JIS
CTAHIAPTHOI IIATOTOBKHY IIOJIITOJIOTIB; 3) 3’ IBMBCS HOBUM HAIIPSIM

TOJITUYHOI HAYKHW — ICTOPUYHA COITIOJIOTISA TIOJITUKU, IKa
BioOpaskae 1HTEJEKTYyaJbHY €IHICTH IIOJITUYHOI HAYKU Ta
icTopii.

Haiikparny moJrniTo/IoridyHy OCBITY, 3TIOTHO 3 MIMKHAPOIHHMU
peATHHTaMU YHIBEPCUTETIB, MPOIOHYIOTH y BeamkobopuTanii
(KemOpumxebkuii  yuiBepcureT, HKOpONIBCBKHA  KOJIEIE,
JlongoHcbKa IIKOJIA EKOHOMIKM Ta IIOJITHYHHUX HAaVK,
Jloumoucermit yuiBepcurer (Illkosa cximHmx 1 adppUEAHCHEHX
mocaimxenn), Oxcdopacbkuii  yHiBepcuTeT), Himepiaammax
(Amcrepmamcbikuii yHiBepcuTeT, JlelmeHChbKHI YHIBEPCHUTET),
Himeuunmi (Binpuwmit ymiBepcurer bBepmima, MamxelMcbKuiz
yuiBepcurer), Opanrrii (IHCTUTYT HOMTUYHUX TOCTIIKEHB) Ta
[seitrapii (Buma texumivuaa mkosa [{opuxa).
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1.3. CraHOBJIEHHS ITPABOBOI IIOJIITOJIOTIT B YKpaiHl

1.3. CraHoB/IeHHd IIPAaBOBOI moJIiTOJIOTiI B YKpaiHi

B Vikpaimi BamaumBuMM CKJIAIOBUMH IIPOIECY 1HCTHUTY-
mioHasi3amii mpaBoBOi MOJITOJIOTII € i1 TIepeTBOpeHHS HAa
OpPraHI30BAHY HAYKOBO-IOCIITHHUIIBKY JISJILHICTD, CTBOPEHHS
npodpeciiHUX acoIiaiiii, BIAKPUTTS CIeIlaIi3oBaHux Kadenp,
dakysabTeTIB IS TIATOTOBKU KBAJTI(PIKOBAHUX KaNApiB y I
chepi.

Comiz po3pi3HaTy OBl (POPME IHCTUTYIIIOHAJII3AIIII: 30BHIIIHIO 1
BHyTpimHL. [lporec  30BHIMHBOI  1HCTUTYI[IOHAJTI3AIT
mepemdavae: 1) mosBY 1 IMOIMMPEHHA TeMAaTHYHHUX IIyOJIiKaIfiii, a
TAKOYK CTBOPEHHS CIIeIa/Ii30BAHUX I[ePlOSUYHHX BHUIAHB;
2) BKJIIOUYEHHS HAYKU B CHCTEMY OCBITU: 3aITPOBAIKEHHS B AKOCTI
000B’3K0OBOTO TIpeaMeTa B HABYAJIbHI IIJIAHU, CTBOPEHHS Y
BUIIUX 3aKJIAJAX OCBITH BIIILIIEHB 1 Kadeap 13 JaHol HAyKOBOI
JUCIIMILIIHN; CTBOPEHHS CIIeINAaIl30BAHNX HABYAILHUX 3aKJIAIIB,
BUIIYCK TMAPYYHUKIB 1 HABUYAJBHUX ITOCIOHHKIB, TIPUCBOCHHS
apodpeciiHuX Rﬂacnd)ucau;m IPHCY/IKEHHSA HAYKOBUX CTyHeHlB
3) CTBOpeHHS K HAIIOHAJbHHUX, TakK 1 MDKHapO,HHI/IX CITIBTOBA-
PHCTB Ta acoIfiaIfiif, a TAKOK PISHUX CIEITIaNI30BAHUX HAYKOBUX
YCTAHOB 1 3aKJIAIIB.

IIportec  BHyTpimHBOI  IHCTHUTYIIOHAJI3aIll o3Hadae
opMyBaHHSA BIAIIOBIIHOI OCIIIHAIIEKOI IIAPASUTME, CB1IOMOCTL
BUYEHHUX, YJOCKOHAJEHHS OPTaHI3aI[iiHOI CTPYKTYpH HAYKH,
PO3po0Ky edeKTHBHMX JOCTIOTHHIIBKHUX METOMIB 1 IIPHIOMIB,
IPaBUJI 1 HOpM TIPodeCcifiHOl eTUKH, TOOTO TIOSIBY TOTO, IO 1CTOTHO
CIIpHs€e BUPOOHUIITBY 1 CHCTeMATH3allll 3HAHb y maHli cdepil
MI3HAHHI.

IlossBa mpaBoBoi moJiToJIOrII Ta Iedasii 3pocTrapyva yBara
HAYKOBI[B [0 Hel CBIOIYWTH, IO IOJITHYHA Hayka B YKpaiHil
CTPIMKO PO3BUBAETHCS, POSIIUPIOIOTHCSI MeKl ITI3HAHHS Helo
CYCHIJIBbHO-TIOJITUYHOI mificHocTi. Tak, 3a ocTaHHI IeCATUIIITTA
TEOPEeTUYHUM (PYHIAMEHT MOJITHYHOI HAYKH 3HAYHO POSIITUPUBCS
3a paxXyHOK KOHIEIITyaJi3aifli TaKWX CYOOMCIIMILIIH, SK
OpaKTHYHA I IIOPIBHAJIBHA II0JIITOJIOTLS, KPATOJIOrsa, IAPTOJIOTIS,
€JIITOJIOTISA, eJIeKTOpaJbHA TIOJITOJIOTISA, TOJITOJOTIA MIsKHA-
POIHMX BILIJHOCHH, BOEHHA IIOJIITOJIOTLA, HAIIIOJOrld TOIIIO.

27



PO31JI 1. IIpaBosa moJiiToJioria sk HayKa 1 HaBYaJIbHA JUCIUILIIHA

YV  OOMITUKO-IPABOBOMY KJIIOUl CTYJOEeHTAM BHKJIAJAETHCS
HopiBHAJIBHA IoJriTosioris. [lopsm 13 1iuM BimOyBaeThCsT AKTHBHUIHI
PO3BUTOK MOJIITOJIOTII AK HABYAJIBLHOI AUCIHILIIHK. y By3ax
CTBOpPEH1 BIOIOBIIHI Kadenpu, CKJIaneHl HAaBYAJIbHI IIJIaHH,
3’gBMJIaCA 3HAYHA KLIBKICTh MIIAPYYHUKIB 1 HABYAJIbHUX
MOCIOHUWKIB, BHUXOIATH JIPYKOM CIIeIlaji30BaHl IKypHAaJIH,
ITPOBOISITHCS CUMIIO31yMH, CeMIHAPH, KPYTJI1 CTOJIH, TK1 POPMYIOTH
CYYaCHHH MOJITOJOTIYHUN JUCKYPC.

Humi B Vipaini 3apeectpoBaro morHan 50 ¢gaxoBux BUIAHDL 3
TOMITUYHUX HayK 1 moran 150 — 3 opuauunux Hayk. [lepeBaskHa
OL/IBIIICTE 13 HHX BHIAIOTHCA AKATEeMIYHHMN 1HCTUTYTAMH Ta
VHIBEPCUTETAMH, a JesKl MalTh 0araTonpo@lIIbHIN XapaKkTep: y
HUX TAKOXK MOKYTHb NIYOJIKyBATHUCSA CTATTI 3 EKOHOMIUHUX,
icTopuyHuX, (PiTOCOPCHKUX Ta WOPUIUIYHUX HAVK, TEPIKABHOTO
VIPaBJIIHHSA.

Oxpema crJIag0Ba IPOIECY 1HCTUTYIIIOHAJII3AIN] IIOJIITHYHOL
HAyKM 1 IPaBOBOI IIOJIITOJIOTII 30KpeMa — IIArOTOBKA KaIpiB
BHIOL KBasTicpikani. 3a TpH SeCATHIITTS He3a e KHOCTL Y Kpaluu
KaHIUOaTaMu 1 JOKTOPAMHK MOJITHYHHX HAYK CTaJH COTHI
VKpPaIHCHhKUX BUYEHHUX, 3ACBILIUYMBIINK TiAHE MICIIe 1 BaroMmy poJib
VEpaiHy B pO3BUTKY CYCIILJIBHAX HAVK.

BamnmuBumM uUMHHMKEOM IHCTHTYIIIOHAJII3aIlll IIOJIITOJIOTII
3arajioMm 1 IIPaBOBOI IIOJIITOJIOTII 30KpeMa CTaj0 CTBOPEHHS
HAYKOBO-JIOCTITHUITBKUAX, HABYAJIBHUX YCTAHOB Ta POodeciiHmx
acomamiit. ¥ 1991 pomi B mesxkax HarrlomanapHOI akagemil Hayk
Vrpaiaun 3acHoBaHO IHCTHTYT HAIIOHAJBLHUX BIJHOCHH Ta
mositosiorii (HuHI — [HCTUTYT TMOMITUYHUX 1 eTHOHAITIOHAJIbHUX
mocmimxens iMedi I. @. Kypaca HAH Vrpaiun), axuii saiimaerses
JOCIIIKEeHHAM IIOJITHYHHX IPOIIeCiB, EeTHOHAIIOHAJIbHUX,
MUKPEJIMNAHIX Ta MIKKOH(pECIHIX, periOHaJIbHI/IX BIJHOCHH,
BUPOOJIEHHAM HOBUX ITApaJUTM E€THOHAI[IOHAJIBLHOTO POSBUTKY,
p03p061c010 TeXHOJIOTIM YIIPABJIIHHS B CHCTEMIl IIOJITHYHUX 1
MIKETHIYHUX BITHOCHH, €KCIIEPTH30I0 JePyKaBHUX 1 HeIePIKABHUX
IporpaM y pI3HHX TajIy3dXx CYCIILJIBHOTO sKUTTS; B 1992 pornl —
HariomanpHui IHCTUTYT CTPATErIUHUX JOCTIIKEHD K YPAIOBHIM
HAYKOBO-TTOCTITHUIIBKUHA IIEHTP IIOJITUYHOTO Ta E€KOHOMIYHOTO
aHaJI13y Ta ImporuodyBanus (3 rpymas 2002 pory — Harionaapumin
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IHCTUTYT CTpaTeriyHux mocyaimiedb npu IlpesmpmenrosBi Yrpai-
HM), OCHOBHHMMM 3aBIaHHAMM SKOIO CTAJH opraHi3amiiHe,
MEeTOAWYHE TA HAYKOBE CYIPOBOMKEHHS IIIATOTOBKMW IIPOEKTIB
mopiuamnx 1ociaadsb llpesmmenra Yipainm no Bepxosmoi Pagu
VEpainu; HaykoBe OOIPYHTYBAHHS, aHAJI3 Ta OIIHKA IpobJieM 1
MMEePCIeKTUB CYCHLIBHO-TIOJIITUYHOTO PO3BUTKY Y Kpaiuwu;
IOCHTIIYKeHHA IIPOOJIEeMHNX NHUTAHB EKOHOMIYHOIO, JeMorpa-
(hiuHOTO, COITIAIBEHOTO, T'YyMaHITAPHOT0, ETHOIIOJIITUYHOTO, BOEHHO-
HOJITHUYHOTO, 30BHIIIHLOIIOJITUYHOTO, 1H(pOPMAI[IIHOrO,
€KOJIOTIYHOTO PO3BUTKY ¥ KpaiH!; HAYKOBA €KCIIePTU3a MTPOEKTIB
3aKOHOJABYMX Ta IHINIUX HOPMATHBHO-IIPABOBUX AKTIB,
JIepsKaBHUX 3aX0/I1B COIIaIbHO-IIOJITUYHOTO CIPSIMYBaHHS TOIIIO.
B 1995 porri g1 miaroToBku mpodpeciiHuX YIPaBJIIHINE HOBOT
reueparii nmpu Kabimeri MiwmicTpiB Ykpaiuu crBopero IacturyT
Iep KaBHOr0 YIPAaBJIHHA Ta camoBpsamyBaHHa (3 2003 pory —
HamlomanpHa akajgeMis OepsKaBHOIO YIPABJIIHHSA IPH
IIpesugenToBi Yrpaium).

V mepiie gecATHIIITTS He3aJIeKHOCTI BUHUKIIM 1 IIeBHUM vac
ICHYBAJIM HHM3KA [IEP:KABHUX 1 IPOMAIChKUX ycTaHoB: KuiBchKmit
IHCTHTYT IIOJIITOJIOrII Ta coIllaJabHoro ympasiiHHg (1990—1992);
IucTuTyT CBITOBOI eKOHOMIKKM Ta MixkHApomumx BimHocmH HAH
Vrpaiau (1991-2013); Acorriairis MOJI0IUX YKPATHCHKHUX ITOJIITO-
sorie Ta momTukie (1992—2002); THCTUTYT ITOCTKOMYHICTAYHOTO
cycrmberBa (1995-1998); HarionabHME 1HCTATYT YKPaAIHCHKO-
pocifichKux BiAHOCHUH Tpu Pasi HatioHaIbHOI 0e3mexku 1 000poHM
(1997-2001); Harmionanpuuit [HCTUTYT TpobIeM MIMKHAPOTHOI
besmexu (2001-2010); IxcTuryT m1pobiieM HaIlOHAJIBHOL Oe3IeKn
(2003-2010).

3HayHU BHECOK yV PO3BUTOK IIOJIITHMYHOI HAYKH, 1 30KpeMa
OpaBoBOl IIOJITOJIOrLI, I'POMAISHCHKOI OCBITH 3po0MIa HU3KA
IPOMAJIChKUX OPraHi3alfiil, aHAMITUYHUX T eKCIePTHHUX IIeHTPIB,
mpodeciiHux 00’ eTHAHDb: AKameMis TOJTITHIYHUX HayK, AcoIrialris
MOJIOAMX IIOJITHKIB 1 moJsitosiorie, lucruryt «Pecirybika»,
IucTuryT eBpoOaTIAHTHMYHOrO CIIIBPOOITHUIITBA, IHCTUTYT
rPOMAaISHCHKOTO CyCILIbCTBA, IHCTUTYT memokparii im. Ilmmmma
Opnuka, IHCTHTYT EKOHOMIUYHMX MOC/IIIMKEHBb Ta IIOJITHYHUX
KOHCyJbTaIli#, [HCTUTYT moiTUKY, [HCTUTYT CBITOBOI ITOJTITHUKH,
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IucTuryT comlambHHX OOCTIIMKEHBb 1 MIOJITHYHOIO AaHAaJI3Y,
IgcTuTyT CyCIIIBHO-€KOHOMIUHHMX  JOCHLAMKEHDb, IHCTUTYT
Tpauchopmariii cycmiabcTBa, HwuiBchbKe IIpencTAaBHUIITBO
Iacturyry Kemnana, KniBchbKuil 1HCTUTYT IIpo0sIeM yIIpaBIIiHHS
imeni loprrenina, KuiBebkmii MIskHAPOIHMN IHCTUTYT COIIIOJIONIT,
Kuiecoruit meutp imcruryry Cxim-3axin, KuiBchkwuit 1meHTp
MOJITUIHUX JTOCHIIKeHb 1 KoHQJikTosorii, JlaGoparopis
3aKOHOIABYUX IHITIATUB, MIsKHAPOIHUHN IHCTUTYT ITOPIBHSAIBHOTO
a"aimidy, MiskHAPOOHUI IEHTP MTEPCIEKTUBHUX JOCITIKEHb,
IlerTp HOpukIagHUX DOJITHYHHX OociaimgkeHb «Ilemrar,
Ilomcermit QpoHI MIMKHAPOIHHX TA PEriOHAJBHUX HOC/ILIMKEHbD,
Ilomitomoriuumii meutp «'emesa», Peamimariniiinmii maxet pedopmM,
VEpaiHcbKa axkageMis MOJITHYHUX HAYK, YKpaTHChbKUH 1HCTUTYT
OyOJaivHOI IIOJITUKH, YKpPAiHCBbKUM He3aJIeKHUM IIeHTP
HOJITHYHHUX JTOCTIIKeHDb, YKPalHCHKUI IEHTP EeKOHOMIUHHX 1
OOJIITHYHUX gociaimkens 1meni Ouaerxcannpa Pasymrkosa,
VEpalHCBKUI IIeHTP MOJITUYHOTO MeHemxMeHTy, OoHg
«JlemoxpaTruni 1mimarusmwy, Qoug Micesol meMmokparii, Ienrp
«lapmapurka», llenTp OJM3BKOCXITHMX moCHlIkeHb, llenTp
mocmmrennsa cyculiaberBa (CEDOS), Ilentp MimmHapomHmx Ta
MMOPIBHAJIBHUX JOCTIIKeHb, [[eHTp momiTuko-1ipaBoBUX pedopm,
leurp momTwyHMX cTymi#i Ta aHamTHEM, LleHTp coIflaabHMX
mocmmrens «Codis», IleHTp coIflajbHO-eKOHOMIUHMX JOCIIII-
sweHb (CASE-Yxpaina), ®oHg OeMOKPATHYHUX 1HIIIIATAB 1IMEH1
Imeka Kyuepisa, Illkosa mosmituumol aHasmiTuku mmpu Harrio-
HayspHOMY yHIiBepcurerli «HKueBo-MormiassHCbKa aramgeMis».
B 2016 porri 6ysia ctBopeHa AxageMist ITOJTITHIYHUAX HAYK, METO0
SIKOI € 00'¢THAHHSA BUEHHX Ta 1HIIUX TPOMAJIAH I umecnpﬂ-
MOBAHOTO PO3BUTKY ITOJIITHYHOL HAYKH 1 I‘yMaHlTapHOI OCBITH,
TyYMaHITAPHUX TEXHOJIOTIH Y CYCHIIbHO-IOJITUYHUX BITHOCHHAX,
KOOpaMHAINI HAYKOBOI po0OOTH, OOMIHY MJOCBIIOM Ta 3aXHCT
daxoBux 1HTEpECIB 1 IPaB CBOIX YJICHIB.

OmHuM 13 TIPOBIIHUX HAYKOBO-IOCIITHUX IIEHTPIB € [HeTHTyT
nepaxasu 1 npasa imenl B. M. Kopempsroro HAH Vipainu. Biu
amificHoe QyHIaMEHTAJIbHI TEOPEeTHUKO-METOIOJIOTIUHI Ta
MPUKJIAAH] JOCTIKEeHHS AaKTyaJbHUX IIP0o0JeM JIepsKaBHO-
IIPaBOBOTO OYIIBHUIITBA B Y KpaiHl; KOOPAUHYE (PyHIaMEeHTAIbHI
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HAYKOBL PO3pPOOKH BIIMOBIAHMX MPo0JIEM; IOoTye KaIpy BHIIOI
KBaJTi(pikaIfli — JOKTOPIB 1 KAHIUIATIB FOPHIMIHIX 1 HOJIITUYHUX
HAYK; IIPOBOIUTH HayROBl i HAyKOBO- MpaKTUYHI KOH(EepeHIIiT;
BHA€ OPUONUYHY 1 HOJITOJIOTIUHY JIITepaTypy; Hagae eKCIIePTHY
Ta HayKOBO-KOHCYJIbTATUBHY AomoMory Bepxosuiit Pamgl Vrpainm,
Odiicy Ilpesummenta Vrpainwm, Kabimery MinicTpiB YErpainm,
CyIoBUM opraHam, ['eHepasibHIN mpokypaTypl YKpaiHu, iHIIIM
opraHaM Jep:KaBHOI BJaJW Ta OpraHaM MICI[EBOTO CaMo-
BpsanayBauua. Hayxosii [HCTUTYTY TOTYIOTH 3aKOHOIPOEKTH,
ITPOBOISITH IIPABOBY €KCIIEPTHUIY JIePIKABHUX PIIIeHb, 3aTMAa0ThCS
AHAJITUIHIM 3a0e3IIeYeHHAM CYCHIIBHUX pecdopm.
IIpiopureTHruMEu HampamMaMmu QYHIAMEHTAJIbHUX TOCTIIKEHD
[HCcTHTYTY €: IpolecH 1ep;KaBOTBOPEHHS 1 HPaBOTBOPEHHS;
IpaBoBl MpPoOJIEMH JeMOKpPATH3aIlil CYCIJIbHUX BIJHOCHH 1
dopMyBaHHSA TPOMATIHCHKOTO CYCITLIIBCTBA TA YTBEPIMKEHHS 1
peaJizaiiisg mpas Ta cBOOOJ JIIOAWHM; TEOPETHYH] H IIPUKJIATHI
mpo0JIeMH PO3BUTKY MOJJITHYHOI 1 IIPABOBOI CHCTEM, CYy4aCHOTO
MIKHAPOJHOI0 IMIPABOMOPAIKY Ta €BPOIEMChKOI 1HTerpari;
HOPIBHAJIBHE MPABO3HABCTBO, IpaBoBa MoJiToJOriA. IHCTHTYT
Buae 30ipHUKN HayKoBuX npanb «[Ipasosa mep:xasar, «Jlepxasa
1 mpaBo». ¥ IlomiTos0TiYyHOMY €HITUKJIOTIEeIUYHOMY CJIOBHUKY Ta
6-tomuit «OpuauuHil  eHIUKJIOMel]» BUCBITIOITHCST
aKTyaJIbHI TATAHHS TTOJIITHKO-IIPABOBOTO PO3BUTKY Y KpaiHu Ta
3apyOlsKHUX KpaiH.

CrBopennss B ImctuTyTi [mepsxkaBu 1 1mpaBa 1MeHI
B. M. Kopenskoro HAH Vrpaiuwm Bigmlay mpaBoBHX IIpodJieM
mosritosorii 'y 2002 poml MaJio BHU3HAYAJLHUI BILJIKNB Ha
3apOJPKEHHsT 1HTepecy HAayKOBI[B JI0 IIPABOBOI ITOJIITOJIOTII SK
HOBOI raJry3l moJiiTuvHol HAayku. Bumanua gpyHIaMeHTaJILHOTO
mouorpadiuroro gocaimxenas «[IpaBosa mosiTosoris: mpobdaemMu
KoHIenTyasisami Ta icruryipoHasgizam» (2019) sacBigumiio
OPOBIAHI II03MIII HAYKOBI[B IIHOTO BIAALIY B OOTPYHTYBAHHI
KOHIIEIITA MPaBOBOI IIOJITOJOTII SK HAYKOBO-III3HABAJBHOI
CHCTEMM, IOCJHITHHUIILKOI IIapagurMy, HAYKOBOI rajysi Ta
HABYAJILHOI JUCIIUILIIHA.

Y Harmionanesaomy yHiBepcuTeri «Omecbka OpHUIANYHA
axagemis» 2010 pory cTBopeHO daKyJIFTET IIPABOBOI ITOJIITOJIOT]
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1 corrioJiorii (3 2016 poky — paKkyJIbTET IICUXO0JIOrI, IOJIIToJIor Ta
coriosrorii). Kadenpa comjanpbHMX Teopilil 3O1HCHIOE CHCTEMHI
HOJIITHKO-IIPABOBl JociimkerHss, y JlabopaTopii COIoJIOTTIHIX
Ta IOJITUYHUX JTOCTIIKeHbD 111 KePIBHUIITBOM IPOBIIHUX YUSHUX
CTYIEHTH IIPOXOOATH HpakTury. ParkyabTerT rorye (paxiBifis 31
cremianbaocTel «Ilemxosorisay, «llomitosnoris» ta «Coriosoria»
T PpoOOTH B OpraHax JepsKaBHOI BJIaIM, OpraHax MICIIEBOTO
CaAMOBPSIYBAHHS, COI[AJBHMX Ta IOJITHYHUX 1HCTUTYTAX,
MIKHAPOJHUX, MUIKYPAJOBUX Ta HEYPAJOBUX OPraHi3allifdx,
TOMITUYHHUX TapTiAgx, (POHIAX, MOJITUIHUX Ta COIMIATIBHUX
IeHTpax, JabopaTopiax.

YV JlbBiBCchKOMY yHIiBepcuTeTi iMmeni IBama @panxa 10
oCcBITHRO-mpodecifimoi mporpamu «IIpaso» (2019) KypcC
«IlomiTosTOriss» He BKJIIOYEHO, OIHAK HAa 4eTBepTOMY Kypci
CTYZEeHTaM BHKJIAIAITbCA «lcTOpis MHOJMITHUYHHX 1 IPaBOBHX
yuenb» Ta «I[lomitosoris». Hapaasi Ha opuguuaHoMy (arkybTeTi
TpUBa€ IIATOTOBKA HABYAJLHOI IIporpaMy Ta MOCIOHHKA 3
IPaBOBOI OJIITOJIOTII.

YV 3amopisbKoMy HAIIOHAJILHOMY TEXHIYHOMY YHIBEPCHUTETI
po3po0JIeHO HAaBYAJbHY IIPOrpaMy Ta BHIAHO IIIPYYHUK
«[TomTuko-ipaBoBa cucrema Yrpainmw» (2016). HeobximHicTh
BUBYEHHSI TAKOl JUCIUILIIHU AaBTOPHU II0OSCHIOITH O0COOJIUBOIO
POJLITIO BCIX JIePyKABHO-TOITUYHUX 1HCTUTYTIB Y SKHUTTI KOMKHOL
OKpeMOl JIIJUHU Ta CYCHLILCTBA 3arajoM. Tomy HAOyTTS cucre-
MATHU30BAHNX HAYKOBHUX 3HAHL 1 00eKTHMBHOI 1H(popMAIII IIPo
CYCIIUJTBHO-TIOJTITUYH]I IIPOIEeCH, PO3YMIHHS 3aKOHOMIPHOCTEH
BUHUKHEHHS Ta PO3BUTKY JEMOKPATUYHOI, COINIAJIBHOI, IIPaBOBOL
JepsKaBy, (PYHKITIOHYBAHHSI OCHOBHUMX I1HCTHUTYTIB OpPTaHIB Jep-
SKABHOI BJIAIM, OPTAHIB MICIIEBOTO CAMOBPSIIYBAHHS, TOJTITHUHNX
maprii Ta T'POMAIChKHX OpraHisaifiii, popMyBaHHS BIHCOKOI'O
PI1BHS HOJITHYHOI, IIPABOBOI CBIIOMOCTI TA IOJITHYHOI, IIPaBOBOI
KyJIBTYPH, BMiHHS OPIEHTYBATHCSA Y CKJIAIHUX CYCILILHO-ITOIITHY-
HUX BIJHOCHHAX 1 IPABUJILHO TJIYMAYNTH Ta 3aCTOCOBYBATH HOPMH
mpaBa B MAUOYTHIN IpPaKTHUYHIA TIAJIBHOCTI, 3TATHICTH 3aCTO-
COBYBATH CIEIU(PIUHY (PaxoBy TEPMIHOJIOTII0 Ta BLJIbHE OPIEHTY-
BAHHS B IIOJITUKO-IIPABOBUX JIOKYMEHTAaX — HEOIMIHHA TIepeyMo-
Ba MarOyTHBOI ITpodeciHHOl MIATBHOCTI OYIb-sIKOT0 PaxiBIIs.
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Jlns sakgamiB BUINOI OCBITH XapaKTEPHOI TEHEHIIIEI,
moumHaoun 3 2000-X pPOKIB, € CTBOPEHHS IIPU COI[aJIBHO-
ryMaHITapHUX 1 QiaocodchbKkux aryabpTeTax 00 eqHAHNX Kademp
IOJIITOJIOrII Ta HMpaBO3HABCTBA (IIOJIITOJIOr Ta IpaBa), CIIPAMOBA-
HUX Ha KOMILIEKCHE BUKJIAJAHHS IIOJITOJIOTIYHMX 1 IIPABOBHUX
mucrminria: 3 2000 porky B XepCOHCHKOMY HAIIOHAJIBHOMY
TexHIYHOMY yHIBepcureTi (Kademapa mosiTosorii 1 mpasa), 3
2001 poxy B OjmecbkoMy HAIIOHAJIBHOMY ITOJITEXHIYHOMY
yHiBepcuTeTl (Kadegpa mosiTosorii 1 mpasa); PiBHeHChKOMY
HaIIOHAJTBHOMY VHIBEPCHUTETI BOIHOTO TPAHCIOPTY Ta
TPUPOIOKOPUCTYBAaHHA (kadenapa IOJITOJIOTII, coIiriosorii Ta
mpasa); y 2002 pom — B JporoOHIbKOMY Iep:KaBHOMY
megaroriusomy yHiBepcureri 1Menl I. ®Opamra (xadenpa
IpaBoO3HABCTBA, coIfloyorii Ta moJsirTosorii); 3amopi3bKoMy
HAITIOHAJIBbHOMY TeXHIUYHOMY yHiBepcuTeTl (Kadempa mosmnrosorii
Ta mupasa); y 2006 pomi y YepHIBEIbKOMY HAIlOHAJILHOMY
yaiBepcureTi iMeHl Opia @exproBrya (kademapa IOIITOIONI Ta
nmepskaBHOro yrpasaiaea); y 2010 porr B JIyIibKoMy HAIIIOHATIBHOMY
TeXHIYHOMY yHIiBepcuTeTl (kadempa dimocodii, mosriTosorii Ta
mpasa); y 2011 pori B BepasHcEKOMY IepskaBHOMY II€IATOTTIHOMY
yHiBepcuTeTl (kadempa IOIITOJIOrT Ta IIpaBo3HaBCTBA); v 2012
pori B HarrionasbHOMY yHIBEpCHTETI XapYOBUX TEXHOJIOTIH
(xacpempa tosmiToJTOTI, corriosorii 1 mpaBa). Baromuit BHeECOK y
popMyBaHHSA TEOPETUUHMX 3acak IIPABOBOI IIOJITOJIOTI 3podmiIa
Kadenpa momiTHuHUX Hayk y HaroHanbHOMY ITeIaroriqHomMy
yaisepcureri imeni M. II. JIparomamosa. Kadenpa sabesmeuye
BUKJIQJAHHA TAKUX TIOJITUKO-IPABOBUX KypciB, sk «lcTopis 1
Teopid mapiiaMedTapusMmy», «[HeruTyT npesumerTerBay, «CydacHa
JepsxaBHA IonThka YEkpainm, «[lapiamenTchbka 1H:KeHepis», a
IJIA IOPHCTIB Kadenpa Teopll Ta IlcTopll Oep:kaBH Ta IIpaBa
pospobma Kypce «Brbopue mmpaso 1 cydacHl BUOOPYL CHCTEME».

Humi oueBmaHoo € moTpeba ITOmAsIBINOI 1HCTUTYINOHAI3aITT
IPAaBOBOI ITOJIITOJIOTII, 30KpeMa CTBOPEHHS HaYKOBO-aHAIITHYHHX,
IOCJIIIHUIIBKMX IIEHTPIB, CIIEIaIi30BAHOI0 HAYKOBOTO DAX0BOI0
BUIAHHS, PO3POOKH HABYAJILHO-METONUYHHUX KOMILICKCIB 3
muciuinTieay «IIpaBoBa moJmiTOIOrS OIS 3aKJIalB BUIIOI OCBITH
TOTIIO.
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Binrax craHoBiieHHS IIpaBOBOI MOJIITOJIOII € HAYKOBOIO
BIJIIOBIOII0 HA CYYACHHUM 3AIIMT CyCILILCTBA Ta JeMOKPATHYHOI,
COIIIAJILHOI, IPaBOBOI JepykaBH, B K1 JIIOOAWHA Ta Ii IHTepecH €
HAWBUINOK I[HHICTI. 3OIACHIOBATH MOIIYK PIIlIeHb aKTYaJIbHUX
mpo0JieM, BIATIOBI e Ha BUKJIUKH ITOJIITUKO-TTPABOBOI cpepu BiKe
HEMOMKJIMBO 0e3 TICHOI B3aeMoll IIpaBO3HABCTBA TA IIOJIITOJIOTIL,
0e3 cuHTe3y HaIpalbOBAHHUX HUMH 11e# 1 MeTomiB. TBOpeHHS
OpaBOBOI TOJIITOJIOTII AK HAYKOBO-III3HABAJBHOI CHCTEMH 1
JIOCJTITHUIIBKOI TapaJurMyd B KOHTEKCTI 1HTerpaiii HayKOBOTO
3HAHHA € HIITBEPIKEeHHIM TOTO, III0 PO3BATOK HAYKH € CKJIATHUM,
KOMILIIEKCHUM, JIAJeKTUYHNM IIPOLIeCOM, B AKOMY mudepeH-
miaiflgd CyYIPOBOMKYETHLCS  1HTerpalliern, BlOOyBalOThCA
B3Aa€MOIIPOHUKHEHHA 1 00 ¢qHAHHA B eJuHE I[lje 0araTbox
HAIpPsIMIB HAYKOBOTO II3HAHHS, B3aeMOIlsI PI3HOMAHITHHX
METO/IIB, Teoplii, imei. IHTerpamia moJaITHKH 1 HpaBa B MesKax
IpPAaBOBOI IIOJIITOJIOTI € BIMOOpakeHHAM 00 e€KTHBHOI B3aeMOIILI
ux PeHOMEHIB.

KouTpospHi 3anurtanHa Ta 3aBIaHHA

1. Y yomy mossiraroTh 3aBIAaHHS MPABOBOI MOJIITOJIOTII?

2. ki YMHHUKY BIUIMHYJIM HAa CTAHOBJIEHHS IIPABOBOI
noJiitosiorii B Ykpaiui?

3. ki ocuoBHI migxoau 10 po3ymMiHHA pegmMeTa
MPaBOBOI MOJIITOJIOTi?

4. OxapaxkTepus3yiTe aKCiOJOriYHNiI ACIIEKT IIPABOBOI
moJtiToJiorii.

5. IIpoanasisyiiTe ocHOBHI 3aBnaHHa i pyHKIIT
OPaBOBOI ImOJIiTOIOTrI.

Pexomengorana jiiteparypa

1. Juicrpsacskuit C. 3aranpHa Hayka mnpasa 1 mosituku. T. L
JIvBie: BupgaBHuHiTBo YEpPaIHCBKOTO  KaTOJHIIBKOTO
yaiBepcurery, 2019. 428 c.

2. IIpaBoBa mouiTosioriss: mpobJaeMM KOHIIENTYaJizaili Ta

iHcTuTyIonasisamii: mouorpadia. Kwis: Ia-T mepsxaBm 1
npasa imeni B.M. Kopereroro HAH Vrpaiuu, 2019. 288 c.
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PO3JI1JI 2
Baaemonmia mositTukm i mpaBa
AK OCHOBA IIPaBOBOI IIOJIITOJIOTI1

2.1. llouaTTsa «IIOJIITUKA», <IIPABO», KB3A€EMO1A
HOJIITUKM 1 mpaBa»

2.2. [IpakTruHi acnexkTn B3aeMoil MOJIIiTHKY 1 mpaBa
B Ykpaini
KourponnHui sanuranug Ta 3aBIaHHA
Pexomengosaua jiteparypa

2.1. Ilouarra «moJriTUKa», KIIpaBo»,
«B3a€MOid IMOJIITUKH 1 mpaBa»

Yupomgosax XX — TIOYIATKY XXIecr. HOJIITI/IRall'IpaBO 3/1e01JIBIIIOr0
POSTIAATOTECH Bl,HORpeMJIeHO v HayROBH/I 1 HaBYaJbHIN
JiTeparypi ICHYIOTH COTHI BU3HAYEHDb IOJITHUKU 1 IIpaBa, B SIKUX
BKa3yIOThCsS aA0COJIIOTHO PI3HI XapaKTEePUCTHUKI, O3HAKN, PYHKIII
OJTHOTO ¥ TOTO & peHOMeHa. Takuii craH MOSICHIOETHCA THUM, III0 IT1
SABUINA, IO-IIeplle, HAN3BHMYANHO OaraTtorpadml, 0araTroplBHeBl
Ta JUHAMIYHI; I0-IpyTe, 0 HUX OJHOYACHO 3aCTOCOBYIOThCS Pi3HI
METO/OJIOTTYUH] II1IXO/H.

IlosarTa «momiTuka» BlOOOpPaKalTH TPH AHIVIOMOBHI
TepMiEE — «politics», «policy», «polity». Politics — momiTuanmii
IpoIiec, B AKOMY 1HIWBIIH, CYCIIUJTBHI TPYHH, Cy0 €KTHU MOJITHKN
IIPOBAJIATDH TIAJIBHICTD, CIIPSIMOBAHY HAa IMNATPUMKY CBOTO ILIAHY
mii (mporpamMu) SKOMOra OLIBIIOI KUIBKICTIO IIPUXUJILHUKIB 1
BHOOPIIIB 3 METOI OTpHMATH ab0 30eperTH IIOBHOBAMKECHHS Ha
pisHUX piBHSX Biagu. Policy — mporpama po3BUTKY CYCITLJIBCTBA,
IJIaH JiAJIBHOCTI Ta HOTo peasria3alfisa TyOJJIdYHIMET 1HCTUTYITISIMU,
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B AKHUX YITKO BU3HAYEH] MeTa, [IIHHOCTI Ta IPIOPUTETHI 3aBIaHHI
myomiumol Biaamu. Polity — dopma momiTurm, TOOTO crmcTeMa
IHCTUTYIIH, SAKl 3a0e3leduyioTh pPo3pol0JeHHSa 1 peasisalriio
IpOTpaMH PO3BUTKY CYCIILJIBCTBA, PEryJIIOITH BIIHOCHHN MIMK
opraHaMu ITyOJIIYHOI BJIA M.

Ha mobyToBoMy piBHI ITOJITHUKY HANYACTINIE OTOTOKHIOITH
JIUIIle 3 TIePIUM BU3HAYEHHSM, TOOTO 3 00pOTHOOI 3a BJIAJIHI
moBHOBaskeHHs1 (politics). Ha wmayxoBomy piBHI 0 pO3yMIHHS
SIBUIIA «IIOJITHKA» 1CHYIOTH YHCJIEHH] IOCTITHUIIbKL IIIIXOJIH.
Ile, sokpema: mporlecyaIbHUMN, IHCTUTYIIOHAIBHNIH, JISIbHICHHIH,
byHKI[IOHATBHUH, TeJIEOJIOTIYHUH, KOMYHIKATUBHUM,
HOPMATHUBHII, TEXHOJIOTIUHNI, CHCTeMHHUH Ta 1H.

OmHuM 13 CYCHIIPHUX ABUII, 3 SKKUM TICHO OB S3aHA IIOJIITH-
Ka, e mpaBo. J{o #oro po3yMIHHI TAKOMK 1CHYEe YHMAaJI0 HAYKOBHUX
OIAXO0MIB. 3arajJbHOBLIOMUME, HAMOLIBII IOIIHPEHHMH, € TPH
oigxonu. IlpupomHo-npaBoBuii (FoCHATYPATICTUYHUN, aKClOJIO-
riugmii) BigoOpaskae IIpaBo AK CyKYIIHICTh IIIHHOCTEH, K1 Heo0-
X1JHO IIPOMATYBATH 1 3aXUIMATH B CyCIlabCcTBl. [losuTuBicTChKMiA
(HopMaTHBHMIM) BH3HAYAE MPABO SAK CYKYIHICTH MIPABOBHUX
HOPM, IPUHAHATAX a00 CAHKI[IOHOBAHHMX OpPTaHAMM IIyOJIIYHOI
Bitagu. CoITioJIOTIYHUN PO3TJISAIA€E IIPABO SIK CYKYIHICTh ITPaBUJI
MMOBEJIIHKH, 110 PeaJbHO ICHYIOTh ¥ CYCITIJIBHUX BITHOCHHAX.

IcHye e HU3KA He MEHIN BaKJIUBUX MIIXOJIIB JI0 PO3YMIHHS
npasa. Lle, 30xpeMa, aKCioJIOTIUYHAHI, PeHOMEHOJIOTTIHUI, TepMe-
HEBTUYHNI, AHTPOIIOJIOTTUHNH, IICUX0JIOTIYHI, CHHePreTHIHIHI,
KOMYHIKATUBHII Ta 1H.

B ropuauamii HayITl miaxo 1 10 PO3yMIHHS IpaBa Bijo0paskeHi
B PI3HUX THUIIAX IIpaBopo3yMiHHs. Kareropis «mpaBopo3yMiHH»
o3Havae, IO y IIEBHOMY HOro THMI, KpiM CcQOPMYIHOBAHOTO
HOHATTSA «IIPaBO», IOKA3aHO IIPOIEC HOTO Mi3HAHHS, HABEIEHO
OUHAMIYHI acHeKkTH npaBa (BUHHUKHEHHS, (PYHKIIIOHYBAHHSI,
pOSBI/ITOK) II. PabimoBuu BBakae BUIIpABIAHUM iCHyBaHHH
piSHUX THIIB TPABOPO3yMIHHS, 30KpeMa Jepe3 HpPUYIKHH, K1
3yMOBJIEH1 JBOMA rpyLIamu YMHHUKIB — T'HOCEOJIOTIYHHMH 1
norpebosumu. Ilepri: mig mpaBoM po3yMIiOTh pi3Hi aBuIa (IesKl
MOKJIMBOCT1 (CBOOOIM); CYCIILIBHI BIIHOCHHI, JIIOACHKL 1HTEPECH;
IIii, CIIpAMOBAHI HA 3a[I0BOJIEHHS 1HTEPECIB); OQHe SBHIIE, ajie 3
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aKIeHTaMy Ha HOro pPI3HUX AacIlleKTaX, BIATAK CKJIATAeThCS
BpasKeHHsd, 10 HOeThed Ipo pisHi asumia. Jpyri: mig mpaBom
KoskeH cyO'exT (IHOAMBIOAYaJIbHWM, KOJEKTHUBHUI) PO3yMie Te
SABHINE, SKe, HAa HMOro IYMKY, € HPaBHJIbHEM (IIPaBOMIPHHM,
BUIIPABIAHNM, CIIPABEIJIMBHM) Ta IIOJIETIIye HOT0 I1CHYBAHHS
(sKRUTTEIIATBHICTD, PO3BUTOK), TOOTO CIIPHSE 3aI0BOJIEHHIO MO0
moTpeb Ta 1HTepeciB. Takmili KOHIENTYaJbHUN MIAX1T
[I. PabinoBuu masuBae morpeboBuM. CITJIBHOI BJIACTUBICTIO
SIBUII, KOTP1 JIIOAU, TPYITH, 00 €THAHHS, CYCILJIbCTBO HA3SUBAIOTH
IIpaBoM, € IX KOPUCHICTD JJIS 3a/I0BOJIEHHS IOTpeO.

Cepen 3HavHOI KIJIBKOCTI ITIAXOMIB 10 PO3YMIHHS IIpaBa HUHI
JOMIHye II03UTUBICTCHKMII. Po3rasag mpasa Kpisb MOPU3IMY
3aKOHOABCTBA IIPUBOIUTH 0 TOTO, IO HOr0 OTOTOKHIOITH 13
OyIb-IKUMU TPUAHATHMHU BJIagon HopMmamu. lle Beme 10
BUKPUBJIEHOTO PO3YMIHHSA CyTl IIpaBa, 3a SKOTO BOJISA BJIaIHN
BBA’KaeThCs OCHOBOIO IIpaBa.

VY po3yMiHHI TOJTITUKN JOMIHYE MiAIbHICHUH miaxin. Poarirsang
HOJITUKN KpPi3b MPHU3MY JIAJIBHOCTI IIPUBOSUTEL OO TOTO, IO i
OTOTOKHIOIOTh 3 pPIMIEHHAMH 1 OJIAMH KOHKPETHUX CyO eKTIB
momiTuEN. ToOTO 3MICT IMOJITUKY B IIEBHUHU IIEPIOT Y KOHKPETHIHN
JIepsKaBl acoITio0Th 13 CYTHICTIO ITOJIITUKHU 3aTaJIOM.

[ITyyna TeopeTwdyHa MAUCTAHINA IIOJITHKKA 1 IIpaBa Ta
BUKOPUCTAHHS PISHUX IMIXOMIB J0 IX PO3YMIHHSI TPUBEIU 0
CITPUAHSATTS ITUX ABUIIT AK TAKUX, 110 PYHKITIOHYIOTH B CYyCI1LIBCTB1
OKpeMo ojiHe Bijg omgHoro. [IpaBoBa MMOJTITOJIOTIS CIIPOCTOBYE TaKe
pO3pi3HeHe PO3yMIHHS IMOJITUKH 1 IIpaBa Ta aKIeHTye yBary Ha
iX B3a€MOBILIWBI, II03asIK y CYCIIJIBHOMY $KUTTI BOHHU 3aBKIU
mepedyBaTh y TICHOMY 3B'sI3Ky. B Mesxax mpaBoBol II0JIITOJIOTI
ONHUM 13 KJIIOUOBHX € AKCIOJOTIUHMH IIOXIZ, B TOMY YHCJL IO
nomitukn 1 mpasa. O0OmaBa sBUIA MHOeTHAHI HacaMmIepesn
OCHOBHYMH I[IHHOCTSIMU, SIK1 YTBEPIUJINCS B IIEBHOMY CYCIILJILCTBI,
Ta CIILIHHOI METOIO.

PosyminHg mosniTuKM 1 mpaBa Kpidb IPU3MY IIIHHOCTEH
3amouaTkoBase 11e B CTapogaBHEOMY CBITL. Y KOMKHIN 1CTOPHYHIHN
emocl OyJIM MHCIHWTEJ, Kl aKIeHTYBaJIM yBary Ha IIIHHOCTSX,
MPUTAMAHHUX KOHKPETHOMY CYCILIBCTBY Ta BIIIIOBIIHO JIBOM
B3Aa€MOIIOB’A3aHUM CYCHLIIBHUM SBUIIAM — IOJITHUIN U IIpaBy.
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T. IlapcoHc O0CHOBOI CyCHLIBCTBA OOIPYHTOBAHO HA3UBAE
HOPMATHBHUI IIOPSOOK, IO 0a3yeThCsS HA IIIHHOCTIX, Iude-
PEeHITIH0BaHUX 1 CITeIliaai30BaHuX HopMax Ta mpasuiax. [limmocTti
BUEHHMM Ha3WBa€ HAWBAKJIMUBIININM eJIEMEHTOM OyIb-sIKOI
COITIAJILHOI CHCTEMH, BTLJIEHHIO AKMX HA MNPAKTUIN CIPHUITDH
HOPMH, IO PEryJIoi0Th 3HAYHY KILIBKICTH CYCILILHHX BlIHOCHH
Ta 1IHTEerPYIOTh CYCIILIBCTBO.

OxHl MHUCINTEJI PO3yMiJiM ITIHHOCTI SIK Te, IO € Oaskame, 1
IIPOTHCTABJIITH ix peaJILHOCTi Trmm HATOJIONTYBAIIH, IO ¥ Oyn-
SIKIF TPAKTUYHIN JISJIBHOCTI 3aBKIU IIPUCYTHI IIIHHOCTI, IIPOCTO
BOHU MOKYTH BIOPISHAKTHCA BII THX, AKI BBaKAITHCA
3araJbHONPUUHATHUMU. T00TO IIHHOCTI — IIe BCe Te, IO MAae
0co0JTMBe 3HAYECHHS JIJIS JIFO/IeH.

3a Bu3HaueHHAM cydacHuX ydenux B. Iorsyma i JI. Tama,
IIHHOCTI — Ile¢ MepPeKOHAHHS, MOpPaJib, CTAHIAPTH Ta OlJIbII
criertpivyHl HOPMHM, KOTP1 BILJIMBAIOTH HA IIPOIEC BUPOOJIEHHS
MOJIITUKKM Ha BCiX piBHAX (IHAUBIAyaJIbHOMY, T'PYIIOBOMY,
OpraHi3aliiiHoMy Ta CYCIILJIBHOMY) dYepe3 CIPAMYBAHHS Ta
CTPUMYBAHHS IIOBETIHKHW 1 JIfl YYaCHUKIB IIPOIECY TBOPEHHS
TOJTITUKY, BITUBAIOYN HA IXHe CIPUHUHATTA 0aKaHOTO KIHITEBOTO
cragy (KIHIIEBHUX IIIHHOCTeM) Ta MNPUUHATHHUX 3ac001B
(iHCTPYyMEHTAJTbHUX ITIHHOCTEH) IJIs MO0 JOCATHEHHS.

Ha nymry I'. Kombeua, momiTmra BigoOpaskae KOHKpPETHI
ITIHHOCTI, 30KpeMa 1HCTPYMEeHTaIbHY PaIllOHAILHICTD ¥ JIETI TUMHI
OBHOBAKEHHsI. B po3yMiHHI BYEHOrO, IIOJITHKA — IIe IIPOIIEC
B3aeMO/lI 0araThboX yUYacHUKIB (BePTHKAJIBHUIN 1 TOPU30HTAIbHIN
BUMIpHM) 100 BUOOPY ITije# Ta crmocobiB iX JOCATHEHH.
OcHOBHUMU eJIeME@HTAMHU TIOJIITUKYU BiH Ha3WBae: IIOBHOBAKEHHS
(po3pOOKY IIOMITUKM 3O1MCHIOITH YIIOBHOBAMKEHI HA IIe 0CO0M I
iHCcTUTYINT); eKCcIepTHl 3HAHHSA (BIpHO BHU3HAYUTHU MIpoOJIEMy 1
po3pobuTy BaplaHTH il BHPIIIEHHS JOIIOMATAOTH EKCIIEPTH);
mopAnok (epeKTHMBHA B3ae€MOMIsA MiK Cy0eKTaMM IIOJITHKK
MOKJIMBA 34 YMOB JOTPUMAHHS HUMH 3araJbHOIPHUHHATHX
mpuHnmms). CoiipHe 0adeHHs IMeBHOI mpoOJsieMu 1 ILIAXIB il
BUPIIIEHHSI MOKJIUBE JIUIIIe Ha OCHOB1 Y3TOJJKeHHs 1HTepeciB 1
IIIHHOCTE! YYACHUKIB IIHOTO IIPOIIECY.
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IIpaso, 3a Busuavennsam P. [Tumnmesiyca, odHavae yupaBiiiHHs
JIIOJICBKOIO IIOBEIIHKOI B TAKHMA CIIOCI0, AKUI IIOTPIOEH JIJIs TOrO,
abm Buromu (IIHHOCTI, IepeBarv) Ta OOTsLKeHHs (BUTpaTH,
3000B’13aHHA) OyJIM PO3IIOAIIEH] CIpPaBeIJIMBO; CYIIEPEedJINBL
1HTepecu OyJIM 3a0BOJIEHI B IIOPSIKY, BIAIOBIAHOMY IO IXHBOI
BarW 1 3HAYYIIOCTI; Tl, XTO YMHUTH KapaHl JISTHHS, OTPUMYBaJIN
3a HUX HAJIeJKHY BIAILIATY, TOOTO 11100 ITPU BUPIIIeHH] KOHQJIIKTIB,
K1 BUHHUKAIOTH Y CYCIILILCTB1, IIAHyBAaJIa CIIPABEIINBICTE.

I1. Bimuoper oOrpyHTOBAHO BBasKae, IO IIPABO CaMO COOOIO €
IMIHHICTIO, 00 CTBOPIOE BIOYYTTS O€3IIeKHM; IIepeadadyBaHOCT1
qysKol MIOBEIIHKH; CTBOPIOE Meskl, IIMo 00epirarTh 0co0y BII
Yy3KOr0o 1 BJIACHOTO IMPUBJIACHEHHS 1 3arapOaHHs; 3aIpOBaKYeE
OJHAKOBI [IJIsI BCIX IIPaBUJIa T'PH.

YacTtrHa BYEHUX PO3BUBAE TBEPJKEHHS, IO IIPABO — Ile He
JIUIIe CYyKYIHICTh IIPABOBUX HOPM, a ¥ CTAaHIAPTIB, IIPABOBUX
npunnums. Crampapru, Ha nymxy P. JIBopkina, BKJI0OYAIOTH
OPUHIIMIINA IIpaBa 1 moaiTuky. lIpumHiimmoM mpaBa BIH BBaskae
HOPMY, SIKQ € BHMOTOK CIIPABEIJIMBOCTI, YECHOCTI Ta I1HIINX
IIIHHOCTEN MOPAJILHOTO XapaKTepy, a IMOJITHKOIO — 3araJIbHi I[JTl
COILTIAJIBHOIO, MOJITHYHOIO Ta €KOHOMIUHOro xapakrepy. Orixe,
MIPUHIIUITK IpaBa — Iie (PAaKTUYHO OCHOBHI SK JJIs IIpaBa, Tak 1
IJIA TOJITHKM I[IHHOCTI, IIM0 3a0e3IeuYyiTh €IHICTh Ta
ITIJIECTIPSIMOBAHICTD JIBOX CYCILIBHUX PETyJIATOPIB.

P. Anexci npunitum mmpaBa BU3HAYAe SIK HOPMH, SKI MICTSTh
HAKa3 3po0MTH IMOCh MAKCHMAJBHO — MAaKCHUMyM 3aBIAKU
harkTHUHEM Ta OPUIUIHUM MOKJIABOCTAM. OfHI€ 3 BaKJIUBUX
mpobseM, Ky HeOOXITHO BHUPIIITyBATH MOJJITHUKAM 1 IOpPHCTaM, €
BMIHHS IPABMJIBHO BHU3HAYHUTH IIPIOPHTETHICTH TOIO UM 1HIIIOIO
IIPUHITAILY JIJIsI TIEBHOI CyCITIbHOI mTpobsremu. [leBHy mimrasky y
BHUPIIIEHH] I[LOI0 IIMTAHHS, CBOEPIIHY (POopMyJIy 3BasKyBaHHS
npuHIMIIB npasa npomouye P. Anexci. Ha itoro nymry, Hacammepes
HeOOXIHO BCTAHOBUTH CTYIIIHh HEBUKOHAHHA YM MIOPYIIEHHS
MEeBHOI'0 IIPHUHIIKITY, IIOTIM BU3HAYNTU BAKJINBICTH JOTPUMAHHS
KOHKYPEHTHOIO IIPHHIINITY, 1 HACAMKIHEIIb CIIIBCTABUTH Pe3yJIbTATH
BUKOPHUCTAHHSA IBOX MPHHIIUIIB 3 METOK 3 SICyBaHHS, YK
BUKOPHMCTAHHS 1HIIONO IIPHHIIMIIY YCIPABEIJINBIIIOE IOPYIICHHS
(HeBMKOHAHHS) IOIEPETHBOr0 IPMHIIAILY.
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Ha xosxzmomy eraml pospoOJseHHS 1 peasisaimil IIOJITAKKA 1
mpaBa, KpiM 3araJbHONPUUHATHUX, BAKJINBUMU MOKYTH OyTH
CIIeINAJIbHI I[IHHOCTI, IPUTAMAHHI JIHAIIE IIEBHOMY eTAaIly YHu
mpoitecy. Hampurmang, mpoitec 3acTocyBaHHS IpaBa, Ha OYMKY
P. Cammepca, BEIOUAaE TaKl IIHHOCTI, K. 3PO3yMILIl IIPABUIA Y
mporiecl TPUUHATTS  PpilieHb; JIETITUMI3allis MOporecy
rpoMaJigHAMU; MUPHUN XapakTep IIpoIlecy; moBara J0 TiJTHOCTI
JTIOTUHU; IIPUBATHICTB, ITPOIley PHA CIIPABeIJINBICTD, IPOIIeIyPHA
3aKOHHICTD, TIPOIeYPHA PAITIOHATIHHICTD.

IlomiTka 1 mTpaBO TOETHAHI CHUIBHUMU (QYHKITIAMUA —
PEeryJIroBaHHS CYCHLIBPHMX BIOHOCHH, MIHIMI3AINsS KOH(MJIIKTIB y
CYCIILJIBCTB1, PO3BUTOK CYCIILJIBCTBA TOIIO. Be3ayMOBHO, 1CHYIOTH
0cOo0OJTMBI, BIAMIHHI CITOCOOM PO3POOKM 1 peastisarnil OKpPeMHX
BU/IB HOJITUYHUX PIIIIEHb 1 IIPABOBUX AKTIB, OOHAK CIIPSIMOBAHICTh
ix mii 1 KiHIleBa MeTa ITOBUHHA 6yTI/I omHa — 3abe3meveHHs
3araJIbHOTO J00po0OyTy B CyCIIUIBCTBI. Bigrax cepea 3aBaaHb
IpPaBOBOI ITOJIITOJIOTII — BWBYEHHS TOIO, IO 00€mHye Il JaBa
CYCIILJIbHI PEeryJasaToOpH, a He Po3 eIHye.

IlixzocTl AKpas 1 € Tien BaMKJIMBOIO CILILHOK OCHOBOIO IIJIS
HOJITHUKYN 1 mpaBa. Bouu, 3 omHOro OOKY, CTAHOBJIATH BAYKJIMBI
MePITOIOYaTKOBl YMOBH /I PO3POOKM IIOJITHUKH 1 IIpaBa, a 3
1HIITOTO — MOYKYTh OyTH 1X MeTOI0, 00 €KTOM JIJIsT BJIOCKOHAJICHHSI.
TobTo IIHHOCTI, K1 JOMIHYIOTH ¥ KOHKPETHOMY CYCIILIBCTBI, € 1
TPUYUHOIO, 1 HACTITKOM PIBHS SAKOCT1 TOJTITUKH 1 TTpaBa.

OCHOBOIO [IEMOKPATHYHOI'O CYCILILCTBA, K BIOOMO, €
OOJIITHYHUH ILIopaiaM. Bigrax 1HTerpaiis CycIljJbCTBa
MOKJIMBA HacaMIepe,I Ha IIIHHOCTAX, K1 € 3araJIbHOBU3HAHUMHU.
Jlo Takmx HaJgeKaTh IHHOCTI, 3adIiKCOBAHI B MIMKHAPOIHUX
JMIOKYMEHTAaX, 30KpeMa 3arajbHIf Iexjapalrii mpaB JIIOIWHH,
KouBewntrii mpo 3axucT mpas JOIUHE Ta OCHOBOIIOJJIOKHUX CBOOO/T,
Xaprii ocHoBHUX mpas €Bporeiicbkoro Comoay Ta iH. Jlo 6asoBux
€BPONENChbKNUX IMIHHOCTEH, HA SAKWX IIOBUHHA 3aCHOBYBATHCS
OyoJiyHA IIOJITHKA 1 IIpaso, BITHOCATDL: TIOHICTL JIIOJAWHH,
cBobomy, plech comnapmcfrb IpaBa JIIIUHH, cnpaBe,quBme

OTsxe, IIOMITHKA 1 IIPAaBO MAIOTh OJHY METY, CILIbHI (pyHKILI
Ta 0a3yIThbCsd Ha CHOUIBHUX IIHHOCTAX. Binrak, nosimuka — ue
NONILMUYHL PLUEHHS Ma IX peaii3alisi, 3aCHO8AHL HA 3A2AJIbHUX

43



PO3LJI 2. Bsaemonia mosiiTuky i mpapa sk OCHOBa IPABOBOI ITOJIITOJIOTIT

(OoMmiryrouux y MIdHCHAPOOHOMY CRIBMO8APUCMEL) | 0COOUBUX
(Oominyrouux y KOHKpemHoMmy CYCRiIbCcmael) UIHHOCMAX, ChPAMO-
B8aHUX Ha 3abe3neueHHs 3A2AsibH020 000pobymy 8 CyCniibCmai.
IIpaso — ue nopmu ma ix peanizauis, 3ACHOBAHL HO 3A2AJIbHUX
(Oominyrouux y MIHCHAPOOHOMY CRIBIMOBAPUCMEL) | 0COOAUBUX
(Oominyouux Yy KOHKPEmMHOMY CYCRIAbCMEL) ULHHOCMAKX,
CNPAMOBAHUX HA 3abe3neueHns 3a2aabH020 006pobymy 6
cycnisibcmai.

IimgmicHMiT migxia 0O BUBYEHHS IIOJITHKHK 1 IIpaBa B MesKax
TIPABOBOI TIOJIITOJIOTIT OpiEHTYye Ha aHaJIi3 MOJITUYHUX PINTeHb 1
OPaBOBUX HOPM 3 IIOTJISAY CIIPAaBEIJIMBOCTI, CBOOOIM, PIBHOCTI,
CIIJIBHOTrO OJiara, IIpaB JIOWHI TOIo. B #Ioro ocHOBI 1IeaIbHII
o0pas mOJIITUKH 1 IIpaBa, SIKU HeoOX1IHO BTLJIMTH B PEaJIbHOCTI.
Omxe, IS BUKOHAHHS IOJITHKOK 1 IPaBOM BHINE3a3HAUEHNX
CITLTBHOI MeTH 1 PYHKITIH BOHU MOBUHHI TICHO B3a€MOIISATH.

3’sacyBaHHs IPaBUJI, HA OCHOBl AKHX B1JIOyBaeThCS B3a€MOMIISA
IBOX BAYKJIMBHUX CYCIIJIbHHX PEryJIaTOPIB — IIOJITUKK 1 IpaBa,
BCTAHOBJICHHS 11 3aKOHOMIPHOCTEH Ta IIependadeHHs HACIIIKIB
HaJexaTh [0 BAMJIMBUX 3aBIAHBL IIPABOBOI IIOJIITOJIOTII.
Migpgucnuinigapuuii  xapakTep JOCHLIMKeHHs B3aeMomil
MOJIITUKU 1 IIpaBa CIOHYKAae M0 3ajydyeHHs QLI0coOPDChKUX
HAIIpaIfoBaHb 100 KaTeropii «B3aeMomis». Y I ramyai
HAYKOBOT'O 3HAHHS B3a€MO/I1SI CIIPUUMAETHCS K OAH 13 KITIOUOBUX
TPUHITAITIB OTUCY 1 TOSICHEHHS SBUII, IO (POPMYE TTapagurmy
moOyMOBM HAYKOBUX TeOopiii 1 HAYKOBOI KapTUHHU CBITY 1 Mae
dbyHIaMeHTaTEHE 3HAYECHHS JJI HAYKOBOTO ITidHAHHI. Baaemois
BH3HAYAETHCS SIK KATeropis, sSKa BlIoOpaskae OCOOJIMBHM THII
BIJHOIIIEHHA Mi 00 €KTaMM, 324 SKOI0 KOKHHUM 3 00'€KTIB Iie
(BimBae) Ha 1HNI 00 €KTH, TPUBOAIYM JI0 I1X 3MIHHU, 1 BOJHOUYAC
3asHae i (BILIMBY) 3 OOKY KOMHOTO 13 IIMX 00 €KTIB, III0, B CBOIO
yepry, 3yMOBJIOE€ 3MiHy Moro craHy. Bsaemomiio Has3WBaOTh
OOHIEH 3 BaJAMBHX QopM arTyasisamii (peasisairii)
B32€MO3B A3KY.

3 kareropieio «B3aeMOOlA» Y KOMKHIA HAYIl BKHBAETHCSI
IPUKMETHUE (aTpuOyTHBHA XapaKTEePHCTHUKA), III0 BKa3ye Ha Te,
Ipo SAKWI caMe acIleKT B3aeMOoIil MaeThes. ¥ IOJITOJIOril —
e TOJIITUYHA B3AEMOMIsA; y [ep:KaBHOMY YIPaBJIIHHI —
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VIOPABJIIHCHLKA; y COIIOJIOril — COIlAJIbHA, COIOKYJIBTYpPHA.
CriBcTaB/IeHHSA BU3HAYEHD I[UX IIOHATH IIOKA3Ye€, 10 Y O1JIBIITOCTI
3 Hux (OKpiM QirocodpCbKOro BHU3HAUEHHS) WIETLCS IIPO
MLECYO eKTHY B3aeMomiio (IHOUWBIMIB, KOJIEKTHBHHUX CyO €KTIB),
30KpeMa mpo cy0eKTiB B3aemozmii, MeTy B3aeMOIII, a TAKOMK IIPO
IPOIIeC MISIbHOCTI (IIOJITHYHOI, YIIPABJIIHCHKOI, COIIaIbHOL).

AHai3 po3yMIHHS IIOHSTTS «B3a€EMOJIIS» BUYCHUMH 3 PI3HUX
rajys3efi 3HaHb II0KA3aB, IO I[€0 KaTeropieio 3a3BuYai
M03HAYAKOTh 3B’S30K MIK JBOMa 1 Oliabie cy0ekramu, SKI
mepeOyBaOTh IT] BILJIMBOM OJWH OJHOTO, B Pe3yJIbTaTi YOTO
3MIHIOIOTBCH IX IIOTJISAM, IIOBEJIHKA TOImOo. Bsaemomia e
HEeOOX1THOIO JIJIA JOCATHEHHS MMeBHUX BU3HAYEHUX ITLIEH, STKUX
HEMOKJIMBO TOCATTH 1HAUBIAyaIbHO (ITOTPiOHA JOOoMOora 1HIITHUX
cy0’ekTiB 200 HeUTpaIi3allid X CIIPOTHUBY).

Bsaemomis momiTukm 1 mpaBa TaKosk 3MIMCHIOETHCS depesd IX
cy0’ekTiB, BIIOyBaeTbCsI B OOTOBOPEHHAX, KOHCYJIbTAIIIAX,
ImeperoBopax, BlO3HAYaAeTHCA B3AaEMOBILIMBOM 1 OOMIHOM
1HdopMAaIien Mk IX yYaCHUKAMU 1 BPEIITI IPUBOIUTE 10 3MIHH
HOTJIAMIB 1 IIOBEOIHKK CyO€KTIB, a TAKOK 3MICTy IIOJITHKH 1
mpasa.

Jlo cy0’exTiB, IK1I MOMKYTH PO3MOYATH B3A€MOIII IIOJITHKM 1
mpaBa B J€MOKPATUYHIN, IPaBOBIN JepskaBi, MOKe HAJEKATH
Oynb-sika ocoba. Ile mokyTh OyTH AK 1HAUBIAYyaJIbHI Cy0 €KTH
(TOJTITUKY, TIOJIITOJIOTH, IOPUCTH, TPOMASIHN), TAK 1 KOJIEKTUBHI
(mapyiamMeHT, ypsa, TIPe3ugeHT, TMOJITHYHA TTapTid, TpoMajichKa
opramizairig). PisHMM € BIJIMB IIUX CyO'€KTIB SK Ha IIPOIIEC
B3aeMOJIII TOJITHKM 1 TpaBa, Tak 1 Ha #oro peayabrar. Lleit
BILINB 3aJICKHUTH SK Bl 0COOMCTHX SKOCTEeH 0Cl0, IpeICcTaBHUKIB
TeBHOTO OpTaHy UM OpTraHi3aliii, Tak 1 BiJT 0COOJTUBOCTET TTOJTITHKO-
IpaBoOBOI cucTeMM IIeBHOI kKpaimu. B ymoBax meMokpaTHYHOTO
PEeXEMMY BILIMB KOJEKTHUBHHX Cy0'eKkTIB Oyae OLIBIIHM, HIMK
OKpeMuX 0Cl0, OCKLJIBKY BOJISI OLJIBIIIOCTL € OCHOBOIO JeMOKpAaTii.

O0’ekraMu B3aemomil IMOJITUYHUX PINIEHDb 1 IIPABOBUX HOPM
MOKYTH OyTH BCl HAABHI B CyCIIJILCTB1 00 €KTH Ta BIAHOCHUHH, K1
HoTpeOyITh peryaoBaHHA. Take peryamoBaHHS MOKe OyTH
mepBUHHUM (Y BUIAIKY IIOSIBH HOBOIO 00’€KTa, BUHNKHEHHS
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HOBHUX BIJHOCHH) a00 4deproBuM (y BHOAIKY BUSBJIEHHS HOBUX
BJIACTHBOCTEH 00’€KTa, HOBUX IIPOSABIB BIIHOCHH).

IlomiTHKa 1 IpaBo B3aEMOMIIOTEH HA IBOX PIBHSIX — TEOPETHYHOMY
1 mpakTugHoMy. llepiumit piBeHB — Ile B3a€MOMISA CYTHOCTEM
HOJITHKM 1 IpaBa (KOHIIEIINI IIOJITHKY 1 KOHIEHIIlI Impasa, IImo
BILTMBAIOTH OJHI Ha oxHUX). Jlpyruit piBeHb — B3aeMOMis IIUX
SIBUII Y KOHKPETHHX IIPOIlecax Ha IIPAKTHIN (ITOJIITHYHI PIIIeHHS
1 IIPABOB1 HOPMH, IO BILIMBAIOTH ONHI HA OJHUX).

Omorce, 63aem00ia NONIMUKL | NPABA — Ue 83AEMOBNJIUE
NOJILMUYHUX PLULeHb | NPABOBUX HOPM, CRIIIBHOIO MeMmo AKUX €
ehexmueHe YNPABJAIHHA CYCRIIbHUMU chpasamu. Jlo cmpyk-
mypu 83aemo0il NONIMUKU | RPA8A HAJIEHCamb: 00 exmu, AKi
3YMOBIIOIOMb 83AEMOOLI0 NOJILMUYHUX PIULCHD 1 NPABOSUX HOPM,
cybexmu, 3a804aKU AKUM 8100y8aembcsa 83aeMo00is, UIHHICHL
YCMAHO8KU CYO €KMIB, Y MOMY YWUCIL PO3YMIHHL HUMU CYMHOCIMT
noOAIMUKU I NPAsa.

3a kpurepieM IHTepeciB, SKi 3a0e3Iedye B3aeMOI1A MO THIHIX
pillleHb 1 TPABOBUX HOPM, B3a€MOJis IOJITHKU 1 IIpaBa MOKe
OyTH JBOX BUIIB — HAJIEKHOI 400 HEeHAIEKHO0. Y IepIToMy BHU/IL
3a0e31euyoThCA CYyCHIIbHI IHTepecH, y JPYyroMy — MapTHKYIIPHI
a00 KOPIIOPATHUBHI.

JloMIHYBAHHSA TOrO YK I1HIIIOIO BHAY B3a€MOIIl MOJITUKK 1
mpaBa IPSAMO 3AJIEKHUTH BII PO3yMIHHS II Ccy0’eKTaMM IIOHATH
CIIOJIITHKAY 1 «IIPaBOY, IIPU3HAYEHHS I[IUX PEryIsaTOPiB, BUSHAHHSI
ix cmbHOI MeTr. 3HAHHSA, IIIHHOCTI, 1IHTEPEeCcH, 10 JTOMIHYIOTH V
cy0’eKTIB, K1l OepyThb ydacTb Ha PI3HHX eTamax B3aeMoIll
MIOJIITUKY 1 TpaBa — iX po3poOKH 1 peasti3arliii, € BU3HAYAJIbHUMUA
IJISI pe3yJIbTATy B3a€MOJII.

Kareropia «B3aeMomis» € TEOPETUYHOIO CXEMOIO, AKA He JIMIIe
CITpHUs€ TJIMOIIIOMY PO3KPHUTTIO IIEBHOTO SBUINA, a M JomoMarae
3’sicyBaTH 3B’SI3KM MIK JeKlIbKoMa aBuinamiu. Jleaxl TeopeTrru
1 TIPAKTUKX TPABO YACTO POITJIANAITH K ANpiopl MO3WUTHUBHE
asuire. Moro meraTuBHI IIPOSBKM BOHKM OOIPYHTOBYIOTH BILIHMBOM
Ha HBOTO TOJITHUKIB, AKl 3MIHIOIOTEH ITPABO 3 METOI0 OTPUMAHHS 1
YyTPUMAHHSA BJagd. BiomosigHo IogiTHKA  HaldacTiioe
CHOPUMMAETHCA SK HeraTUBHE ABHUINE, 00 ACOINIETHCS JIHUIIE 3
KOHKPETHOIO MPaKTUYHOI JIAJbHICTIO 11 cy0'ekTiB. Ilo3a yBarowo
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OpYU ITbOMY 3QJHUINAETHCSI TOH (PAKT, M0 TOHATTS «IIOJITHKA»
o3Havae He Jmire 0opoTb0Oy 3a Biaamy (amrs. politics), a #
mporpamy, IPUHIIKIIN, IIJIl PO3BUTKY CYCIILILCTBA (aHIJI. policy).
Axrmo mo yBarm 6eperbcsa aKCIOIOTIUHUHN IMIOXINT 40 BH3HAYCHHS
opaBa — 3arajJbHOJJOACHKA I[HHICTH, TO ¥ IOJITHKY Tpeba
POSIIIANATH SIK MUCTEIITBO YIPABJIIHHS CyCILJILHUMHA CIIPABAMI.
Kpim Toro, mpaBo B OPUAMYHUX JOCTIIIKEHHIX YACTO MOTAETHCS
SIK IBUIIIE 3 TIeBHUM HA00POM CTIHKUX XapaKTePUCTUK, HATOMICTD
HOJIITHKA PO3IVISOAeThbesad B guHaMiml. IlpmHIIMO mapuTeTHOCTI
BKA3ye HA Te, II0 B TAKUX JOCIIIMKEHHIX HeoOXITHO aHaIl13yBaTH
# KOHKPEeTH] MPUKJIAIN IIPaBOTBOPEHH 1 TpaBopeasrisalrii.

Bsaemomis momiTruky 1 mpaBa (IIOJITHYHUX PIIIeHb 1 IPABOBUX
HOPM) y IPaAKTHYHIA ILJIOIIHHI aHaJIi3y€TBCH B UHCJIEHHUX
IpamAax Cy4acHux pralHCBRI/IX HAYKOBI[IB. BoHM Bim3HavaoTh
CIIIJIBHI 3aBOAHHS IIOJITHKKM 1 IpaBa, 30KpeMa: y3rO/KEHHS
1HTepeciB 1HAMWBIAIB, 00eqHAHHS (KOHCOJILOAINS) CYCIILIBCTBA;
ImiJecripaMoBaHa 3MiHA HABKOJUIITHLOTO CBITY B 1HTepecax
J0el; peryaoBaHHS CyCIUIBHHX BIJHOCMH Ha 3acamax
COpPaBEeIJIMBOCTI, JEeMOKPATHYHHX I[HHOCTEH, HAI[lOHAJbBHHUX
1HTepeciB, JOTPUMAHHS IIPAB JIIOIUHU 1 TPOMAaJIHIHA.

ITomiTuka i mpaBO MAIOTH 0€3JT1Y PI3HOBU/IIB, AKI JIJIS YCITITITHOTO
BUKOHAHHS  CILJIbHHMX 3aBJaHb IIOBUHHI TapMOHINHO
moeTHyBaTUCA. Y KOKHIN cdepl CYCIIIBHOTO $KUTTS ITOBUHHA
OyTH BHBajKeHa IepsKaBHA IIOJITHKA 1 BIOAMOBIAHA 1Ml Taaysb
mpaBa. PasoMm BoHM MMOBHHHI 3a0e3MMedyBaTH CYCITIJIBHO KOPHCHI
1HTEepeCH.

2.2. IIpakTiuHi acnekTu B3aeMOil MOJIITUKI
i mpaBa B Ykpaini

BigHoBeHHS He3aJIeKHOCTI VRpeuHH Ha mouaTky 90-pokiB
XX CT. IIOCTAaBUJIO TIEpeJT BJIAJIOK 1 CYCIJIBCTBOM HU3KY HOBHX
3amanb. Cepem HuX po3pobOKa Jgep:KaBHOI IIOJITHKH Ha
OPUHIIMIIOBO 1HINK IfHHICHIA ocHoBl. llomepemusa mosiThka
TOTAJIITAPHOI Jep:KaBU 1 3aKOHU, SIK1 OyJM 1HCTPYMEHTOM JIJIsI
3MIIITHEHHS BJIaJH, OyJIM BU3HAHI HEIIPUIATHUMU JJIA TePKABH,
10 3asBUJIA IIPO JAEeMOKPATUYHUN NLIgx Po3BUTKY. [loTpebum
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CYCHLJIBCTBA 1 [IepiKaBH 3MYIIyBaJHd IPUAMATH IIOJITHYHI
plllleHHs 1 OpPaBoBl HOPMHK, $AKI 1HKOJM He BIIIIOBLIAJIHN
3aKoHOABCTBY. Taki cuTyalni TPamIsJINCT 1 B IHIINX Jep:KaBax
OpH IIePexodl BiJ OJHOrO PEeKHMY OO0 I1HIIOrO, II03asK IIe
crierruivuHa 03HAKA TpaHcdopmariiiiHoro nepioay. Takumit mepion
KapIUHAJIbHO BIIPI3HIETHCS BIJ CTAOLIBHOIO CTAHY [IepIKaBH,
KOJIH OLJIBIIICTh CYCHUIBHUX BITHOCHH BPEryJIbOBaHI IIPAaBOBUMU
"Hopmamu. Ilig vac 3MiHM peskuMy aHl TPIOPUTETH MIOJITHKN
TOTIEPEeTHBOTO0 PEIKUMY, aH1 (DOPMATLHO YHHHI TTPAaBOB1 HOPMHU He
MOJKYTh CJIYyT'YBATH OCHOBOKO JJI PO30YIOBM HOBOI JIepPIKaBU.
DaxTUIHO 1 IMOJIITUKA, 1 IPAaB0O PO3POOJISIOTHECSI 3aHOBO.

JIJ1s1 3aKpiTIJIEeHHST HOBOTO CTATYCY JIePKaBU, CTBOPEHHS OCHOBH
IJIS Ti IIOZAJIBIIIOr0 PO3BUTKY OyJaM HeoOX1TH1 BIAIOBIIHI
TOJITHYHI JOKYMEHTH 1 mpaBoBl akTu. llepmmM TakuMm axToM
Oyna Jlexmapaiis IIpo Jep:kaBHHUM CcyBepeHITeT YKpalHH,
npuiinara Bepxosaoio Pamoro YPCP. Ockinbkm Taxuii criocid
IOBEePHEHHS He3aJeKHOCTl YKpaiumi He OyB mepembadeHUil y
ypHHIA Ha ToM vac Komcrurymi YPCP, to mna meritumisarrii
IBOTO JOKyMeHTa y Oepesui 1991 p. Oysgo IIpoOBEIEHO
KOHCYJbTaTUBHEe omnuTyBaHHsa. CycHijbCTBO IMIATBEP/IUIIO
OaskaHHA "KUTU B cyBepeHHIN Ykpaini, a Bepxosua Paga YPCP
VXBAJIMJIA TOJITHKO-IPABOBUM JOKYMEHT — AKT IIPOrOJIOIICHHS
He3aJieskHOCTI YKpainu. Bimgromi posmoyasiocst Oy 1iBHUIITBO HOBOL
JlepKaBH, dJOpMyBaHHﬂ HOJIITHYHOI 1 npaBOBoi cucreM. OcKlIbKI
HOBI IpaBHIa BIJTHOCHH y CyCHlJIBCTBl TUILKN BCTAHOBJIIOBAJINCS,
TO 3MICT IIOJITHYHUX plI_L[eHB 1 IIPaBOBHUX AaKTIB 37e0L/ILIIOr0
3ajeskaB Bi cy0O'eKTiB, AKi Opaim 06e3mocepesHIO yJIacTh y ITHX
mportecax. Ix poaymiHusa curyarfii, 3HaHHS, I0CBiJ, 1HTEpecH
BU3HAYAJM HAIPSIM PO3BUTKY KPATHU.

OmuuM 13 KJIIOYOBHX 3aBIAaHbL TOrO mepiony OyJia po3pobKa 1
npuiinarts OcHoBHOro 3akoHy, AKHE MaB 3adlKcyBaTH HOBI
OpaBUJIa BITHOCHH, 30KpeMa MIMK BUIIMMK OpPraHaMK BJIAJIH.
Bararo nmuckyciii sxpas 1 BUHHKJIO HABKOJO BHOOpPY dopMu
IepykaBHOr0 HpaBIlHHA. J[eMOKpaATHYHUHA IOJITUYHUN PEsKIM
(haKTHIHO MOsKE CIIIBICHYBATH 3 OYIb-IK0I0 (DOPMOIO IIPABIIHHSI —
MIPe3uIeHTChKOI0, IMapJIaMeHTChKOI, HAIBIIPEe3UTeHTCHKOIH.
Bigrar omHl y4yacHHMKEM KOHCTHTYIMHOIO IIPOLIECY BiACTOMBAJIN
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HaJaHHsa OLIBIIOr0 00CAry IIOBHOBAMKEHD IIAPJIAMEHTY, 1HIIL —
MPE3UIEHTY.

IIpuitasarrs KomcruTyii sarsaryBajiocs, a B CYCILJIBCTBI M
IepakaBl B Iled Jac 3'aBJIAJINCS HOBL HUTAHHS 1 IPo0JIeMH, K1
He00X1THO 0yJI0 BperyJiboByBaTH. YMHHEe 3aKOHOIAaBCTBO, YaCTHHA
SIKOTO OyJIa MPUAHATA Ile B yMOBaX 1 JJIs ITOTped TOTaIiTapHOTo
peskuMy, He MOTJIO OyTH apOITpoM JJisd HOBUX BiIHOCHH. Bimrak
romiHi# [Ipesunent Yrpainu i ['ostoBa Bepxosuoi Pagu Yrpaiau
mignucaaun KoHeTHUTyIMHMIA [OOTOBIp HPO OCHOBHI 3acagu
opraxisairi Ta (pyHKIIIOHYBAHHSI AeP:KAaBHOI BJIAAH 1 MICIIEBOTO
CcaMOBPSOYBAaHHA Ha meplon A0 IpuiiHarTa HoBol Komcruryini
Vipaiuu. Ile — cBoeplgHHIT TUMYACOBHUM KOHCTUTYIHMHHHN aKT,
0 3a3BUYAil 3'ABJISAETHCA y IIEPEJIOMHI MOMEHTH PO3BUTKY
CYCITLIILCTBA.

Koucruryimia Vipainm Oyia npuiiHaTa depe3 II'ITh POKIB
IICJIsI BITHOBJICHHS He3aJIeskHOoCTI nep:xasu. Pospodka OcHoBHOIO
BakoHy 3a3Budyail TpUBae MAEKIJIbKA POKIB, OCKIIBKK Ha IleH
mpollec MAaloTh BILIMB HE JIMINE IIPABOBI IPUHIAMNN, a ¥ HHU3KA
HOMITUYHUX UNHHHKIB. HoHcTHTyIlI0O BYeHl OOIPpYHTOBAHO
Ha3WBATHh IIOJITHKO-IIPABOBHM AaKTOM, MIPABOBMM AaKTOM 3
0COOJIMBUM TIOJITUYHUM 3HAYEHHAM, aKTOM 3 QYHKIIAMU
MHOJIITHYHOTO XapaKTepy TOIIO.

YV FKoncrurymii Vipainm (1996 p.) HHHI 3aKpilJIeHO
mapJIaMeHTChKO-IPEe3UTeHTChKY (OpMYy TMIPAaBJIIHHS, OIHAK
YIIPOJOBIK yChOTO Iepiony pyHKIoHnyBauHss OCHOBHOrO 3aKOHY
BOHA HEOOHOPAa30BO a3MiHpBajgaca: y 1996-2006 pp. — mpesu-
neHTchbKo-TIapaamenTcbka; 2006-2010 pp. — mapaaMeHTCHKO-
npe3uneHTcbka; 2010—2014 pp. Tpe3uIeHTChKO-TIapIaMeHTChKa,
3 2014 p. — mapaMeHTChKO-TIPE3UTeHTChKA.

Binpnncers yueHMX BIO3HAYAIOTH MOJITHYHI HPUYHUHHA TAKHX
KoHcTUTYIIAHEUX 3MiH. g amiau OcHoBHOro 3aKoHy HeoOX1IHAa
HOJIITUYHA BOJIsA, IOJITAYHE PIIIeHHS 3axoHomasira. Mosxiausa
CHUTYyAIlld, 3a K01 He0OX1THO BHECTH 3MIHH 0 IIPAaBOBOTO aKTa Ha
HIJCTABI TOTO, 110 3MIHUJIMCA IIPIOPUTETH JeP:KaBHOI HOJITUKHA B
meBHI# cepl. OqHar aHaII3 IPUYNH 3MIHKA (POPMH Iep:KaBHOTO
mpaBJiHHSA B YKpaiHi 1okasye, IO Ite OyJI0 TOB'S3aHO He 3
IEepP:KABHOI0 IIOJIITHKOI, a 3 IMOJITHKOI B 3HAUEHHI 00poTHOM 3a
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Biaany (aHra. TepmiH «politicsy). Ilomithumi cuiam, aAxl Maan
MOKJIMBICTE BILIMBATH Ha IIpollec BHeceHHs 3MiH 70 OcHOBHOIO
3axoHy, JI00IBAIM IIUTAHHS IIPO 301JIBINEHHS TOBHOBAMKEHD
OJTHOT'O 3 JBOX 1HCTUTYTIB — IIPE3UIEeHTa a00 IapJIaMeHTy.

Bubip 1 mHacrymai sminm QopMM Oep:KaBHOIO IPABJIIHHS B
Vkpainl Oysium 3yMOBJIEHI 1HTepecaMU OKPEeMHUX MOJITUIHUX
cy0’eKTiB, a He O00€KTUBHOIO IT0TPe00I0 IIOJIMINUTHA pPIBEHbD
3abe3meveHHs CyCIJIbHUX 1HTepeciB. Haiiblirbmiown 1mpobieMmoro
TAKUX YaCTUX 3MIH CTajJa HEeY3TOIKEHICTb MK ITOJITUIHUM
pillleHHSM 3MIHUTH (POpMy Iep:kaBHOTO NHpaBJiHHSA, KoHcTH-
TyIero YKpalHi Ta IIPABOBUMM HOPMAMI, SKI MICTHJINCS B
IHIUX HOPMATHUBHO-IIPABOBUX AKTAaX.

OmHEM 13 IOJITHKO-IPABOBMX O0'€KTIB, Ha IIPUKIAI]L SKOrO
moOpe IIOMITHA HeEHaAJEXKHA B3aeMOMIA MIK IIOJITHYHUIMUI
PlILIEHHAMH 1 IPAaBOBUMHK HOPMAaMH, € HApJIaMeHTChKA KOaJIIIls.
Is sampoBa/KeHHAM MTapPJIaMEHTCHKO-IIPE3UIEHTCHKOI dopMu
npasmuuAy 2006 p. 3acagu popMyBaHHs, OPraHi3alii IiaJIbHOCTI
Ta TPUNMHEHHS TISJIbHOCTI KOaJnIfi JemyTaTChbKUX QparImii
perymoBasiucs B Permamenti BepxoBmol Pagm Vepaimm. Ilpm
amiHl hopMu Imep:kaBHOro mpasiiHHA y 2010 p. me#l 1HCTHUTYT
BUSIBUBCS HEMOTPIOHUM, 1 TJIaBy IPO KOAJIITII0 JeImyTATChEUX
dbpaxiit Bunyunsiu 3 PerstameHTy, a Takok 3MIHUIN BUOOPUY
cucTeMy — 3 IpomopItiiiHol Ha 3mimany. ¥ 2014 p. moBepHYJIHN
HapJIaMeHTChbKO-IIPE3UIeHTCLKY (OopMy IIpaBJIHHS, BHECIH
BimmoBigHil 3mimm no KoHermryiii Vepaluwm, aje riiaBy IIpo
KOAJIIIIIIO JeIlyTaTChbKUX ppariiiil mo PermaMeHTy He IIOBEPHYJIH,
IK 1 He IIOBEePHYJIM Y3TOo[JKeHy 3 Hel BHOOPYY CHCTEMY.
B pesynbraTi ueproBux BHOOPIB y ITapIaMeHT] 3HOBY 3’ SIBUJIHUCS
JemyTaTy, oOpaHl SIK 3a HAPTIMHUMU CIMCKaMM, TAK 1 JeIyTaTh-
MasxopuTapHuKu. BogHouac mpasa 1 000B’I3KH IEIyTaTiB IIOI0
BXOJPKEHHS J0 KOAJILIIl JelyTaTchbkuxX PpaKIinii 1 BUxXomy 3 Hel y
PI3HUX IIPABOBHUX AKTAX BUSABUJINCI PI3HUMU, OCKLIBKN B JeIKHIX
3 HUX HIIJIOCA JINIIE PO HAelyTaTiB, o0paHUX 3a IapTIHHUMUN
CITHCKAMH.

Yacri sMiEM BUOOPUOI CUCTEMH B YKPaAlHI TAKOMXK € IPUKIIAT0M
MOMIHYBAHHS IIOJITUKMA B 3HA4YEeHHI OOpoThOM 3a BIagy Ha
IpaBoM. 3a POKHU He3aJIeKHOCT1 ¥ KpaiHu Maiiike mepes] KOKRHUMU
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HapJIaMeHTCHEUME BHOOpPAMH BHOCUJIHCS 3MIHH J0 BHOOPUYOTO
3aKOHOIABCTBA, B TOMY 4YMCJIl 4 pasu 3MIHIOBAJIX BHOOPUY
cucreMmy. B 1994 p. BUKOpHCTAIN MaKOPUTAPHY BUOOPUY CHCTEMY
abcosroTHOl Olibimocti, v 1998 1 2002 p. — amimrany, B 2006 1
2007 p. — mpomopiriiiny, B 2012, 2014, 2019 p. — 3HOBY 3MiIIaHy
BHUOOpYY CHUCTEMY.

[TocTitiai 3miam opMu dep:KAaBHOTO IIPABJIHHS 1 BHOOPYOL
CHCTeMHU TPUBEJH 0 TOTO, IO JIEIyTaTH 3aMiCTh e(eKTUBHOL
mparl Ha 0JIaro CyCIiJIbCTBA YaCTHUHY dYacy BUTpadyaid Ha
3’siCyBaHHS TIUTAHHS TIPO ICHYBAHHS Ta CKJIAJ KOAJIIIi
JIeIyTaTChbKUX (PPaKITIi.

Excriepru IncturyTy meps:xasu i mpasa imexi B. M. Koperiproro
HAH Vxkpainu, HamioHagapHOTO 1HCTHUTYTY CTpaTeTidHUX
JocaimkeHb, lleHTpy IIONTHKO-IIpaBOBUX pedopM Ta Oararo
IHIMUX BYEHWX HEOJHOPA30BO BiA3HAYAJIN HEMOCJIITOBHY
IepsKaBHY IIOJIITHKY, HEY3TOIKEeHOCTI B 3aKOHOJABCTBI, HU3BKY
SAKICTb TAa Hee(peKTHUBHICTL IIPABOBHX HOPM. YUeHIl, 30Kpema,
BKA3yBAJIM: HA BeJeHHS MJIKaMU BJIAIH IIePMAHEHTHOI 00pOTHOM
3a MOBHOBAXKeHHS, OCKLIbKM HoHcTmTyIls (ikcye iX HEUITKO;
irmopyBauHs KoHCTHTYIIII 1 3aK0HIB, 3AJIEKHICTD CYI0BOI CUCTEMH
BIJl BUKOHABYOI BJIAAM; JOMIHYBAHHS MOJITHYHOI JOILJILHOCTI 1
IPaBOBOTO HITLII3My B MpPOIeCi 3MIHH OpraHi3aiil JisiJIbHOCTI
JIepsKaBHOI BJIAJHM; BUCOKHU pPIBEHDb MOJITUYHOI OOpPOTHOM 3a
BJIAJIy B 3aKOHOJIABYOMY ITPOIIEC, 1110 3yMOBJIEHUM cepe]T 1HIITOTo
BIJICYTHICTIO 3aKOHIB IIPO 3aKOHU ¥ 3aKOHOMABYY IAJILHICTH Ta
Opo TIA3aKOHHI HOPMATHUBHO-IIPABOBI AaKTHU; HAJAMIPHY
moJIiTH3ario, MmpE gedopMye OpraHi3allllo 3aKOHO4aBYOl
MATBHOCTI W (PopMyBaHHSA HAIIOHAJIBHOTO 3aKOHOIABCTBA;
301BINTeHHsS KIJIBKOCTI HOPMATHBHO-IPABOBUX AaKTIB Ta IX
CyIIepPeYUsINBICTD; HASIBHICTD ¥ CUCTEMI 3aKOHOJABCTBA IIOJIITHU3AlIil,
IeKJIapaTUBHOCTI, KOJII31MHOCTI, IIPOraJrH Ta 1H.

Micisa €Bpomneiicbrkoro mapaamenty B 2016 p. BigsHaumia, I
Bepxosua Paga Vipaium mpasmiia BUKOPHCTOBYE BHOIPKOBO a00
ITHOpYE X 1 pOOUTH IIe YaCTIIIe, Hi% OyIb-IKUH 1HIIINHA HapIaMeHT
B €Bpori. CraH JIAIBHOCTI YKPATHCHKOIO IAPJIAMEHTY, SKUH caMil
JIeIyTaTH HA3WBAJIM «3aKOHOIABYMM CITAMOM», aBTOPH JOMOBII1
BUINle3a3HAYEeHOl Micll MO3HAUMIM TEPMIHOM «3aKOHOZABYE
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myHaM» (BeJIMKUI IIOTIK 3aKOHOIIPOEKTIB, SKHM HepeBaHTAMKYE
IHCTHUTYIIIIO TA i CIIPOMOIKHICTH BIIOPATHCA 3 IIHM).

CTBOpeHHH I[opomﬂbm KapTH BHYTPIIIHBOI pedpopMu napJa-
MEHTY 1 IPHAHATTS BIJIIIOBIAHOI IIOCTAHOBHU 3 METOI0 peaJIidarril
PEeKOMEeHIAIIIH, IIT0 MICTHJIMNCA B HIHM, CUTYAI0 KAPANHAJILHO He
SMIHIJIN. YIIPOIOB:k ueTBepToi 1 mr'aroi ceciit VIII cknukamms, 3a
mapaxyaramu Excrepris JlabopaTtopii 3akoHoaBYMX 1HIIIATHB,
y Bepxosuiit Pagi Vipaiuu 0ysio 3apeecrpoBaro 1506 3axoHO-
IPOEKTIB, 3 TKUX yXBaJIeHO B Iiomy 187 (12%). Ilpoanasisysasinu
MIPAKTUKY PO3POOKM YKPATHCHKOI0 3aKOHOIABCTBA, €KCIIePTH BiI-
3HAYMJIN HU3KY KJII0Y0BUX mpobsem. Cepen HEX 1 Ti, Kl Xapak-
TePU3YIOTh B3a€MO3B SI30K IIOJIITHKH 1 IpaBa, a came: JIOMIHYBaH-
HS MOJITHUYHOI JOIIJILHOCTI HAJ IIPHUHIAIIOM BepXOBEHCTBA
mpaBa; (pakTHYHA BIACYTHICTH CHCTEMM MOHITOPUHTY, OITIHKKU Ta
Heperyisiay yXBaJIeHHX PIIIeHb; BIACYTHICTH CTPATEridHOro ILIa-
HYBAaHHS B IIPOIlecl BUPOOJIEHHS IOJITHKH.

Yumaso pexoMeHIalllil eKCIEepTiB INOJ0 BHIIIEONMCAHUX Ta
fparaThbox 1HIIKX HIPo0JIEM ICHYEe B Y KpaiHl, OOHAK IOKH III0 BOHU
He peasisoBanl. OmHIEO 3 IPUYMH TAKOTO CTAHY € BIICYTHICTH
KOMILIIEKCHOTO OaueHHs CYyCILIbHUX 1 Iep:KaBOTBOPUUX IIPOOIEeM
y Cy0’€KTIB, III0 PO3POOJIAIOTE 1 Peasi30BYIOTh IIOJIITHYHI PIIIeHHST
1 IIpaBOB1 HOPMH.

OxHuM 13 3aBOAHBb IPABOBOI IIOJIITOJIOTII € 3BEepHEHHS yBATHU
Ha Pe3yJabTaTH BIIOKPEMJIIEHOCTI TTOJITUUHUX PINIeHD 1 TPaBOBUX
HOPM, 3aMiHY TIOJITUKH SK JEP/KABHOI TMOTITUKY HA TOJTITHKY STK
OopoTeOy 3a BJamy B IIpolecax MIPaBOTBOPEHHS 1 peasiaarril
npasa. fBuina, AKl CYIPOBOMKYIOTH B3A€MOMII0 IIOJITHUKM 1
mpaBa, I03HAYAIOTHCA CcHeraabHuMHu Tepmimamu. Jlo Taxmx
HacaMIIepe HAJIEKNUTh MOJITHYHA JOILILHICTD.

CJI0BO «IOIIJIBHHUIY Yy TJIYMAYHOMY CJIOBHHUKY YKPAIHCHKOL
MOBH II0JA€ThCSA AK BIIIIOBIIHHUM IIOCTABJIEHIN MeTI, IIPAKTAYHO
KOPMCHUM, PO3YMHUH, parlioHaabHuHN, My apuit. CJI0BOCIOIy e HHS
«IHOJIITHYHA JOILIBHICTEY 03HAYAE, 110 PLIICHHS, K1 IPUAMAIOTHCS
BJIAJ0I0, 11 JiAJIBHICTE BlIIIoBlmae mmocrasyeHii meri. 11 pimrenns
Ta JIAJIBHICTL € IIPAKTHYHO KOPHCHUMM, pPAI[lOHAJLHUMMH.
B Takomy KOHTEKCT]I IIOHATTSA <IIOJITHYHA MJOIMJILHICTEY €
HeurpambauM. [Ilo6 1e momATTS HAOpaAIo HeEraTHMBHOIO a00
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TMO3UTHUBHOTO CMUCIY, HEOOXITHO 3HATU MeTy, Ky IIOCTABHJIA
nepen coboro BJIagA.

Aximo BuxoguTy 3 1measiCTUYHUX KOHIIEIINH, TO IIOJITUKA —
e BIOPAOKYBAHHS CYCIILJIBHUX BITHOCHH, CIIPAMOBAHE Ha IX
BIOCKOHAJIEHHSI, PO3BUTOK, 3a0e3IleUeHHs OCHOBHHX IIPaB
JIIOMWHU 1 TpoMajdHuHA. B cyyacHOMY ITOJITUYHOMY IIpOIleci
CIIpaBeJINBe YPSAMYyBAHHSA IIOBHHHO 3a0e3IledyBaTHCS IIPABOM.
Otixe, 3 TEOPETHUYHOI TOYKH 30pYy, IIOJITHYHA IOIJIBHICTE — IIe
pallioHaJIbHI PIIIeHHS 1 IPAKTHYHO KOPHCHA TISJILHICTh BJIAIH,
B paMKaxX 3aKOHOABCTBA, CIPSIMOBAHI HA IIOKPAINEHHS KHTTS
TIeBHOTO CYCILJIBCTBA.

Ha mpaxruiti yKpaiHChbKl TOJJITUKH HE JA0Th BU3HAUEHHS
IIbOMY IIOHATTIO, BOHH IIOJAIOTH MOr0 SK MOTHBAINI IIEBHOI'O
piireHHs 9 i BJIagu, OTOTOMKHIOYH 3 HeoOximuicTio. OnHak 11e
He 3aBKI1 BlIOyBaeThes B mpasosomy 11oJ1l. He 3aB:xau 3posymisio:
sdKa Mera Oyja IIOCTaBjeHa; KUM IIOCTABJIEHA; SIKHUM ITOBHHEH
Oyt peayabrar. HeobxigHoio Mosxe OyTu 3miHa QopMu
IepykaBHOr0 IIPABJIIHHS, BHOOPYOI CHCTEMH, SKIINO IJIS I[HOIO
BHU3pLan OO0 €KTHBHI YMOBH, aJjie Ile IOBHHHO BIIOyBATHCSA B
Meskax 3aKoHomaBcTBa. Ha cramisx mpaBoTBOpeHHs 1 peasiidarril
mpaBa IIOBUHHI JIOMIHYBATH 3arajbHOCYCILIBbHI 1HTEpecHu, a He
1HTEepecu MPaBJIAYO0l eJIITU YU MeBHUX 013HecoBHX Tpyi. Pimko
OyBalOTh BUIIAIKHU, KOJIU CIIPABIl MOTPIOHO IPUHUMATH PIIIEHHS,
SIK1 € He 30BCIM IIpaBoBUMU. BBaskaeThCsd, 1110 HA OCHOBI IIOJIITUYHOI
IOIMIBHOCTI MOKYTh HpI/II/IMaTI/ICH pl]_T_[eHHH 3OifiCHIOBATHCA Mii,
AKl MIHIMI3YIOTH HETaTHBHI HACIIOKK IIEBHOI MOl 1 TaKuM
YHMHOM BHUIIPABIOBYETHCS X HEIPaBOBHM xapakrep. Hampurman,
34118 He oIy IIeHHA 30 PO HOT0 IIPOTHUCTOSHHE A M1 IPOMAITHAMA
1 BJIaAO0, IIBHUIKOIO pearyBaHHsA Ha MIKHAPOIHY HeOe3IIeKy,
HEJIOIIYIIEeHHS KPHU3W B MEeBHIHN rajiysi eKOHOMIKH TOIIIQ.

B yxpalHcbkiii mpaxkTuIill Jep:kaBOTBOPEHHS IIOJITHYHA
JOILIBHICTE YAaCTO O3HAYaja BUPIIIEHHS [IeBHOIO IIMTAHHS 3
HOPYIIEHHAM IIPUHIAIIB JeMOKPATAYHOIO YpSAAyBaHHS 1/a00
3axoHOmascTBa. MoTuBaIlld I1AJIHOCTL IIOJIITUKIB 34 IOIIOMOI'OIO
HOJIITAYHOI JOIJIBHOCTI MOKEe MATH AK [IO3UTHUBHI, TAK 1 HeTaTUBHI
Hacalgxu. YacTto 3a OOIOMOrOK IILOT0 SABMINA IIOJITHKA
MAMOPsiIKOBye cobl mpaBo. IlosmiTwama MOIMJIBHICTE He Mae
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eqmHOI He3MIHHOI XapaKTepUCTHUKM, BOHA BlJoOpaskae
Cy0O’€eKTUBHUU MIOXiJ II€BHOI YACTUHH IIOJIITHKO-YIIPABJIIHCHKOI
emiti. BigmoBimHO pe3yabTaT BHKOPHCTAHHS 3aJI€KHUTDH BII
MHOJIITHYHOI, IIPABOBOI CBIJOMOCTI Ta KYyJbTYPH IIPEeICTABHUKIB
BJIQAW; OOMIHYBAHHS y HHX OCOOMCTHUX UM [IeP:KABHUIIBKHX
ITJTelf; HasBHOCT1 ITPOo(ecioHas B, SKlI MOKYTH CIIPOTHO3YBATHU
HOIAJIBIINN PO3BUTOK JEePIKABH.

OueBuaHO, 110 PIIIEHHS, AK1 He BIAIOBIIAIOTEH 3aKOHOOABCTBY,
ajyie JO03BOJIAIOTH BPETYJOBATH CEPHO3HUHI KOHQJIIKT YU He
IOIYCTUTH KPHU3M, MOMKYTH MIPHUMMATHCA JINIIE HAPOSHIMHA
OpeaCcTaBHUKAMM, SKI MAOTh 3HAYHMNA CTYMHIHBb JIETITHMHOCTI,
cycmiabHol moBipu. Ilpmuyomy maerbcss Ha yBas3i He pIiBEHB
OIOTPEMEN HA BHOOpax, a IIO3UTHUBHA OIIHKA JISJILHOCTI IEeBHOI
TLIKM BJIAAU YIIPOIOBK TPHUBAJIOTO Yacy.

IlomiTruma MOIIIBHICTE HE MOBMHHA BUKOPUCTOBYBATHUCS SK
crmocl0 BHIOpaBIAHHS OyIb-IKOro HeIpaBoBoro pimreHusa. Lle
HeOe3IIeuHo JIs MOJIOOHMX IeMOKPATIM, OCKLIBKKA He 3aBMKIN
BIJOMO, XTO € 1HIIIIaTOPOM IIEBHUX 3MiH, gKa MeTa IIOCTaBJIeHa 1
vpe KUTTS B pea3yJsbTaTl IhOro MoKpammurhea. Ilporec
Iep KaBOTBOPCHHA B YKpalHl HA OCHOBI IIOJITHYHOI JOIILJILHOCTI
3 TIOPYIIIeHHSIM HOPM IIpaBa MPU3BIB J0 HETATUBHUX HACIIIKIB:
KOXKHA HACTYIIHA IIPaBjIsgvya KOMAaHOa IJOIIYyCKAE MOYKJIMBICTH
3MIHM 3aKOHIB 13 IIOPYIIEHHIM 3aKOHOIAaBCTBA HA CBOIO KOPUCTH;
BJaga, He o0OMesxeHa I[IpaBoM, cTae 0e3BIOIIOBLIAJILHOIO;
3HIBEeJIbOBAHA ITIHHICTHL IIPaBa B CYCITLJIIBCTBI; TIPaBO SK pPery-
JISITOPA CYCHLIBHNX BITHOCHH Ha OCHOB1 IIPHUHITUILY CIIPABEIJINBOCTI
3aMIHUIM Ha 1HTepecH MeBHHUX TPYI;, TPUHHATI MTOJITHYHL
PiIlleHH, K1 cylIepevaTs IPaBy, AK IIPABUJIO, IPUHOCATDL KOPUCTh
HEBeJINKII IpyIrl oci0, a He IpoMagdHaM JIep:KaBH.

IIle omemM crreriaabHUM IIOHATTAM, TKe XapaKTepu3ye B3aeMo-
10 IIOJITHUKHY 1 IIpaBa, € YABHUUN KoHcTHUTylrioHaaisMm. Lleir Tep-
MIH 03HAYa€ CYIEePeyHICTh MIK 3aIeKJIAPOBAHUMU HOPMAaMU Ta
peasibHOI MOKJIMBICTIO 1 OaskaHHAM IXHLBOIO BTLJICHHSI.
A. MenyireBcbKuii BU3HAYae MOro AK TiOPH HOBUX ITOJIITHYHNX
dopm 1 craporo mosmiTryHOro amicry. IlpuiiHaTTsa 3akoHIB Ha ITiI-
cTaBl MOJITAYHOL JOIIJTFHOCTI 3 TIOPYIITeHHSIM IIPUHITUITIB IIPaBa,
ICHYBaHHS YSIBHOT'O KOHCTUTYITIOHAJII3MY B YKpaiHi BUeHI mosic-
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HIOIOTH HACTIIKAMH TOTAJITAPHOTO PAAIHCHKOr0 peskumMy. Biaga
1 TpOMAISIHHN HABYMJINCA IMITYBATH CBOIO MISJIBHICTH, MAaCKyBATH
CIIPaBIKHI HAMIPH # 1HTepecu. JJIs oIImcy TaKUX IIPOsIBIB 1CHYIOTH
TePMIHHM «IOJITHYHA IMITAIlA» 1 «IOJITHYHA MIMIKDPia».
Ilomitrunma imviTaiis, Ha gymry B. JlxymHs, osHaduae cBiaomMo Uu
CIIOHTAHHO C(POPMOBAHY CHCTEMY IIOCHJIAHb, CHMBOJIIB 1 CHUI'HA-
JIIB, YMIM 3aBIAHHAM € IIPUXOBATH CIPABMKHIO HOJITHYHY IIPU-
poay dep:kaBHOIO BJIANAPIOBAHHS Y IIEBHOMY COIILYMI 34 IIEBHHM
VSIBHHM 1I€eaJioM, IO Mae€ CyTO CIEeKYJIATHBHHM XapakTep.
ITomiTrusy MIMIKPi0 PO3yMIIOTh SK MPUCTOCYBAHHS TTOJITHYHOL
CBIJOMOCTI JIIOJUHU 10 THX YMOB, AKl BUHUKJIN B CYCILIBCTBI ajie
AK1 BOHA HAcIpaBl He cupuiiMae. B Vipaini, ma gymry A. Bob-
PYK, Iie IIPOSIBJISIETHCS B HEIIPUPOIHOMY CHMO1031 JIeKJIapOBaHOL
Ha CJIOBAaX BIQIAHOCTI JeMOKPATUYHUM 1HCTUTYTaM 1 peasisoBa-
HUX HeIeMOKPATUYHUX IPAKTUK.

IlpaxTuuny B3aeMomil0 HOJITHKHK 1 IIpaBa TaKOM BilmoOpa-
JKAIOTH TaKl TEePMIHH, SK «IPABOBUU HITUII3M» 1 «IPaBOBUI
imeamiam». Ilepmmmit M. BypmoHocoBa Bu3Hauvae SK HAIIPAM
CYCIILJIBHO-IIPABOBOI OYMKH, III0 BIIKHIAE COINAJIbHY I[IHHICTH
mpaBa, KyJbTUBYE HeraTUBHE CTABJIEHHS 0 HLHOTO, a APYTHUH —
CXUJBHICTh 10 TimepOosisariii poJsii mpaBa y peryJioBaHHI
CYCIIUJIBHUX BIJHOCHH, I1epeOiIbIllleHHs 3HAYeHHsS IIeBHUX
OpaBoBUX (QPOPMYJIIOBAHB, MNPUINCYBAHHS IM 3JaTHOCTL
pagIuKAJIbHO 3MIHIOBATH CHUTyallilo B KpaiHi 0e3 ypaxyBaHHS
TOTOBHOCTI CYCIILILCTBA J0 I1oro. O0MaBa ABMINA, He3BAMKAIOUM HA
IX IIPOTHIIEHKHICTE, MAIOTE CX03K1 HEraTHUBHI HACILIKH JIS TePsKABH,
30KpeMa Heo0 €KTUBHE PO3YMIHHS POJIl IpaBa B CYCIILIBCTBI.

Ilompu ommc HeraTMBHMUX MIPOABIB IIPAKTUYHOI B3aeMOIil
TOJITUKHU 1 TIpaBa, 3'sICYBAHHS IPUYUH Takol B3aeMomil, B
Vipaldl iIcHyIOTE HayKOB1 pO3pO0OKHU, CIPSAMOBAHI HA 3a0e3IIeUeHH I
30LIBIIEHHSI BILIMBY OO0 €KTUBHUX UYHMHHHKIB Ha PO3POOKY 1
peasmisarfio moaiTuku 1 mpasa. Tax, M. Temror pexomenmye
PO3MEesKYBATH IIOJIITHYHY 1 CYTO OpTaHI3aIlifiHy CKJIamg0Bl y podoTi
napJyamMenTy. BueHuil mae HM3KY IIPOIIO3MINHN, SKI € HAYKOBOIO
OCHOBOIO CHCTEMHOI, KOMIIJIEKCHOI, TEOPETHYHO OCMUCJIEHOIL
mapjgaMeHTChbKOI pedopmu B Ykpaini. Cepeq TaKUX ITPOITO3UITIH,
30KpeMa, 3aKpIIJIeHHS IIpaBa 3aKOHOMABYOI I1HII[IATUBH 34
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TPYIIO0 HAPOIHUX JeIyTATIB YKpaTlHu, He MEHIIOI0 32 YUCEJIbHICTh
Ha¥MeHIIol IeIryTaTchbKol pakiiii, 10 JAacTb 3MOTY 3MEHIITHTH
KIJIBKICTh 3aMBUX 3aKOHOMIPOEKTIB. YUYeHHH OOIPYHTOBAHO
HATOJIOIIY€E HAa BAYKJIMBOCTI IIPAKTUYHOIO 3HAUEHHS CYyCIIJIbHUX
HAyK y IIpoIleci pedopMyBaAHHS 1HCTUTYTIB IIyOJIUHOI BJaIW B
Vxpaimi.

O. IOmuk mmpomoHye opleHTOBHY MOIEJIb KOMILIEKCHOI CHCTEeMI
VIOPABIIHHA 3aKOHOJABYMM IIPOIECOM, CBOEPIOHHMN «yIIpaB-
JIHCBKUHN MexXaH13M» eIMHOI CUCTEMH JeP:KABHOTO YIIPABJIIHHS
CYCITLITBCTBOM, IIT0 MOKe 3a0e3TMeUYnTH Y3TOIKeHY Ta e(peKTUBHY
POOOTY BCIX YYACHHUKIB 3aKOHOIABYOTO IPOIIECY IJIA JOCATHEHHS
tioro 1isiedt. Buenmit TakoK HATOJIONIye Ha IABUIIEHHI PIBHS
HAYKOBOI 00IPYHTOBAHOCT] YIIPABJIIHCHKUX PIIIE€HbD.

B. Pumngiork mpumisisge yBary IOJIIIIIEHHIO SKICHOTO CTaHy
3aKOHOIABCTBA, 30KpeMa IIpobseMi 3aKOHOMABYOl TEXHIKH B
Vipaiml. OcTaHHA € BUIOM IOPUIUYHOLI TeXHIKKM 1 BU3HAUYAETHCSI
BUYEHOI0 fAK CHCTeMa MOBHHX Ta JIOIIYHHUX IPHMOMIB, METOIIB,
OPUANYHUX IIPOIEAYP 1 CHeI[aJbHO-IOPUINIHUX 3aco0iB
3aKO0HOJABYOl IAJIBHOCTL AEpP:KaBHOIO amapary 13 BHPOOJIEHHS
IOPUIUYHAX HOPM y (POpMIl IOJIOMKEHb 3aKOHOJABYUMX AKTIB 3
METOI BCTAHOBJICHHS HAJIEKHOIO IIPABOIOPAIKY B CYCIILIBLCTBI.
JlocmigHuIlg aKIeHTye yBary Ha TOMY, IO 34CTOCYBAHHIO
3aKOHOZABYOI TEeXHIKM [IOBMHHA II€peayBaTH BIAIOBIIHA
sakomomaBua mouiTrka. OcCTaHHS € CKJIAI0BOI IIPABOBOIL
HOJIITHKH.

Buxomssum 3 ermmosiorii ciriB, IpaBoBa IOJITHKA 1HKOJIK
PO3yMIieThCsI SIK IOJITHKA, IO 3OIMCHIOETHCS Ha OCHOBI IIpaBa,
npasoBuMu Meromamu. OmHAK 3a3BHUYAM IO IIMM IIOHATTSIM
PO3yMIiIOTh IOJITHKY B cdepl IIpaBa. 3a 3MICT Ta Ppeasiasalriio
OPUHIAINB IIPABOBOI IIOJITUKKA B Jep:KaBl BLIIOBLIAJIBLHICTH
MOBMHHA HECTH IIyOJIivHA BJIaga. BomHodac came mpeIcTaBHUKH
BJIQJIA 9AaCTO 3HWSKYIOTH SKICTh 3aKOHOIABCTBA, IOJITHU3YIOTH
OpaBoBl Ta opradisamiiul nurappsa. VimoslpHo, moaiTHkam,
IOpHCTaM, IIPeACTABHUKAM IIyOJIIYHOI BJIAAU HEOOXITHO IIOSCHIO-
BaTH HACIIOKH IX pimressb 1 mii. [lumu 3acobaMu BOJIOMIIOTE TaKl
HAYKOB1 JUCIUILIIHY SK MOJITUYHE 1 I0PUIUYHE ITPOTHO3YBAHHSI.
Hayxori mepenbauents B cpepi MOITUKH € OLITBITT PO3POOJIEHUMH,
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OpUHAKRMHI HAa TEOPETUYHOMY PiBHI. 30KpemMa, Miclle, POJib, 3acCO0u
HPOTHO3YBAHHS CYCIILILHO-IIOJITUYHOIO PO3BUTKY, CTpaTerio 1
TAKTHUKY BHYTPIIIHLOIOJIITHYHOIO MIPOTHO3YBAHHS KOMILIEKCHO
posxpuBae B. I'opbarenko. Iluranusa, mos’ssaHl 3 OPHUIMYHAM
IPOTHO3YBAHHAM, IIOKH IO 31e01IBIIIOr0 IIPEICTABICH] OKPEMIMU
IyOJTIKAITISMH.

OT:xe, MOKPAIIUTH IIPAKTUYHY B3AEMOJIII0 ITOJTITHIYHUX PIITeHb
1 IpaBOBHUX HOPM y HAIIpAMi 3a0e3ImedeHHs CYCITIIBHUX 1HTEePECiB
3IaTHI HAYKOBlL PO3POOKM YEKpaiHChKMX BueHuX. lle, 3oxpema:
MOIeJb KOMILJIEKCHOI CHCTeMHU ynpaBmHHa 3aKOHOOABYNM
IpPOIIeCOM, PO3MEKYBAHHS IIOJITHYHHX 1 OpraHi3alliiHmxX
CKJIQJOBHX y pobOTI mapjaMeHTy, OCHOBHI HAIIPSIMHU
BIOCKOHAJICHHS 3aKOHOIABYOI TeXHIKH.

JlocmimxenHs 1 pekoMeH/IaITil HayKOBIIIB I0/I0 BUIIIEOITUCAHUX
Ta 0araThOX 1HINMHUX IIPOOJIEM TaBHO ICHYIOTh B YKpaiHi, OJHAK
BOHH, II0-TIEPIITe, € PO3PI3HEHUMH, 00 BUKOHAHI B MeKaX OKPEMHUX
JUCITMILIIH, 30KpeMa IIOJIITOJIOTII 1 IIpaBO3HABCTBA; IIO-IpYTe,
M1 OpraHaMu ITyOJIIYHOI BJIAAY 1 HAYKOBIIIMHY He Mae e(peKTUBHOI
KOMYHIKAIIi,

Jlia 3abesmedeHHsT CYCILJIPHUX 1HTEPECIB, TOOTO HOCSATHEHHS
ePeKTHBHOr0 Pe3yJIbTaTy HaJIEKHOI B3aeMOIIl IIOJIITHKY 1 IIpaBa,
HEOOXITHO 3a0e3meuynT 30JIMMKEeHHS IIOJITAYHUX 1 IOPUINYHUIX
CKJIQOBUX JIEePKABOTBOPEHHS HA TPHOX PIBHAX: OCBITHBOMY,
HaykoBoMYy 1 mmpaxruuHoMy. [lo-1repiire, B mporieci BUBYEHHS II0JIi-
TOJIOTII 1 HPAaBO3HABCTBA y BHINMX 3akjgamax oceitum. OOmasi
HABYAJIbHI JUCITUILIIHHN PO3TISIAI0OTh TaKl IIOHATTS, IK «IepiKa-
Ba», «hopma dep:KaBHOIO IIPABJIHHS, KIOJITHYHI IIAPTID TOIIO.
Bigrax cycmisbHl gBMINA Kpallle BHBYATH KOMILIEKCHO, IIO0 y
CTYHEHTIB (pOpMyBaJIOCs ITUTICHE YSIBJIEHHS IIPO CYTHICTH KATEero-
Ppiii, 1110 IX BigoOpaskaioTh. Taxe 3aBIaHHA AKpas 1 3JaTHA BUKOHA-
TN TpaBoBa moJsriTosioris. I[lo-mpyre, B HAYKOBUX JOCIIIMKEHHIX
PO3BHUTKY HEp:KABH, AIAILHOCTI OPraHiB JIepsKaBHOI BJIAIM, opra-
HIB MICIIEBOIO CAMOBPSAYBAHHS IIOJITOJIOTM 1 IOPHCTH IIOBHHHI
3aCTOCOBYBATH IIIMPOKHUIH MIOX1M, SKMI OM ITOKA3yBaB P13HOMAHITHL
Ipo0JIeMH JIePsKABOTBOPEHHS 3 TIOJIITOJIOTIYHOI 1 OPUIUIHOI TOUOK
3opy ommouacHo. Ilo-Tpere, moiTHKM 1 IOPHCTH IIOBMHHI TICHO
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CITIBIIPAIIOBATH: IIEPIINl IIOBHHHI MIATA B paMKaxX 3aKOHIB, a
JIPYT1 — TOTYBATH 3aKOHU, BPAXOBYIOUH PeaJil MOTITUYHOTO JKUTTS.

VYV cycmisbeTBi, sSIKEe TPAHCHOPMYETHCS, 3MICT ITOJIITHYHHUX
PIIIeHb 1 TPABOBUX HOPM BII/I3€PKAJIOE ITIHHOCTI, III0 TPUTAMAHHI
mpejcTaBHUKAM IyOJriyHOl Biamu. Bora Bupimiye, skl IIIHHOCTI
HOTPeOYIOTh IIPOIaryBaHHS UYMW OCOOJHMBOTO 3aXHCTy. lHKOIII
MIPEeJICTABHUKY BJIAJAU JEeKJAPYIOTh IIPIOPUTETHICTh OJHUX
IIHHOCTEl, a caMl BiAmalTh IepeBary iHmmM. Hampwurian,
BHUCJIOBJIIOIOTH MIATPUMKY JIEMOKPATHUYHOMY PEKUMY, IPUAMAIOTH
IpPaBOBl 3aKOHHM, a4 HA IMIPAKTUINl 3aCTOCOBYIOTH ABTOPUTAPHI
METO/IH YIIPABJIIHHS CyCILIbHUMHU ciipaBamu. HemocraTHbo Jiuiire
IEeKJIApyBATH IIPUXMIJIBHICTh OO0 MEeBHUX IIIHHOCTEM, HeoOX1IHO
OTHOYACHO PO3POOJIATH CTpaTeriio IX 3aCBOEHHS TpOMAaIdHAMH 1
CYCH1JIBCTBOM Y IIJIOMY.

KourponpHi 3anurtanHa Ta 3aBIaHHA

1. lloacHicTh TpUYNHN iICHYBAHHS ILTIOPAII3MY
B pO3yMiHHI moJsiiTukH i mpaga.

2. BraskiTes BigMiHHOCTI y TiIyMadYeHHi TepmiHa
«IOJIITHUKA» 3aJI€sKHO BiJ MOro aHIJIOMOBHUX
Bimmosiguukis — politics, policy, polity.

3. OnumiThs 0COGINUBOCTI TPHOX TUIIIB MPABOPO3yMIiHHA —
HIPUPOTHO-IIPABOBOIO, IIO3UTHBICTCHKOTO TA
COL10JIOTIYHOIO.

4. Po3kpuiiTe CyTHICTh aKCiOJIOTI9HOTO MiaAX0ay

O PO3yMIHHS HOJIITHKHU 1 mpasBa.

OOrpyHTyiiTEe BAKJIUBICTh KOMILJIEKCHOT'O

JOCJIII;KeHHs MOJIITUKY 1 mpaBa, X B3aeMoii.

6. JlaiiTe BU3HAYEHHSA IMOHATTA «B3A€MOIis MOJIITUKH
i mpaBa», Ha3BiTh CTPYKTYPY LBOTO ABUILIA.

7. Axi Buau B3aemonil mOJIiTHKY 1 IpaBa MOKYTh
icHyBaTH, BiJf 90ro/Koro 3ajie;KuTh MOsiBa IIEBHOrO
BuUay?

8. Po3kpuiiTe CyTHICTh MOHATTS «IIOJIITUIHA
JOIIJIbHICTE» Ta MOr0o PoJib y MIPaBOTBOPEHHI i
IIPaB0O3acCTOCYBaHHI.

5
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PexomennoBana siteparypa

10.

9. Poakpuiite 3micT TepmiHiB, 0 BiqoOpamkamoTh
HeraTUBHI IIPOSBYU B3aeMOIil MOJIITUKY i mpaBa B
VYkpai"i — yAaBHHI KOHCTUTYI[I0OHAJII3M, IMOJIITUIHA
imiTamisa, mosriTnuHa MmiMikpisa, npaBoBui igeasniam,
IPaBOBUH Hiriigiam.

10. Axi HayxoBi pO3POOKU (HAABHI 1 MOTEHI[IMHI) 3maTHI

HNOKPAIIUTH B3AEMO/IiI0 MOJIITUKY i mpaBa B Hanpami
3abe3nevyeHHsa CyCHniJIbHUX iHTEepecie?
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PO311JI 3
CeiToBa Ta BiTYN3HAHA HAYKOBA AyMKAa
IIPO B3a€EMOBILJIUB IMOJIITUKHA i mpaBa

3.1. OcMmuc/IeHHs B3A€EMOBILINBY MOJIITUKY 1 IIpaBa
B 3apyOimuii Haymi

3.2. IIpoGsiema B3aeM0O3B’ 43Ky MOJIITUKH i mpaBa
B MIpangax YKPAIHCHKUX YIEHUX
KonTpospui 3anurtanHs Ta 3aBIaHHA
Pexomengosaua jiteparypa

3.1. OcMuc/IeHHA B3Aa€MOBILJINBY IIOJIITUKHI
i mpasa B 3apyOiskHil Haymi

KosxHa icTopuyHa erroxa BHOCHJIA CBOT KOPEKTHUBU ¥ PO3YMIHHS
HOJIITHUKM 1 ITpaBa BIAIIOBIIHO 0 OCHOBHUX TEHAEHITIH CYCITLIILHOTO
po3Butky. L{i sBuIIa cupuitmaincs Kpisb IpusMy MidoI0TIIHOTO,
PEJITIHAHOr0, ICUXO0JIOTTYHOTO YK PAIllIOHAILHOI0 O0IPYHTYBAHESI
cBiTy. COTHI MHCJIUTEJIIB ¥ CBOIX TBOPAX OMUCYBAJIN IIOJITHYHY 1
IpaBoBYy cpepH CYCIILIbCTBA. [mel 6araTtbox i3 HUX BAKJIMBI IJIS
OCMMCJICHHS B3a€MOBILINBY MIK IIOJIITHKOIO 1 IIPABOM y Cy4YacCHY
o0y.

Cepen cTapogaBHIX MUCIUTEILB, AK1 PO3II0OYAIIH (DOPMYIIOBAHHS
UITKUX JeIHIIIN OJIs II03HAYEHHs CYCIILJIbHHUX SIBHII, 0CODJIMBE
micrie HasesxuTh Cokpary. [lommpu BiACyTHICTE IpYKOBAHUX TBOPIB,
PO3YMIHHS HHM IIOJITHKK 1 IIpaBa MIHIIO OO HAIIUX YAaclB
3aBIAKN HOr0 YMCIEHHUM ydHAM. Bcel #ioro Bu3HAYeHHsS Oyin
Pe3yJIbTaTOM TPHMBAJIUX HUCKYyCi. MucauTesib po3BUHYB METO[I
HOIIYKY ICTUHM, IO OTPHMMAB HA3BY «MAE€BTHKA» (CIIOBHBAJILHE
MHUCTEIITBO). BIH o03HAYae MICTEITBO IIOCTAHOBKM O€3KIHEUHOI
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HU3KHU IIUTAHD 100 IIpeaMeTa J1aJIOry Ta BIIKUIAHHS BIIIIOBIIeH,
SIK1 BU3HABAJIN HEIPaBUJILHIMI.

Buauny yBary Cokpar mpu/IijisiB KOMIIETEHTHOMY yIIPaBJIIHHIO
mep:xaBoo. He cxBasoBaB imeil mpo Bjamy OLIBIIIOCTI, sIKA He
TypOyeThbCcs PO mepsxaBHI cupaBu. HadikpammMuy mepskaBamMu
BBasKaB apucTokpaTuyHi. JlepskaBoro, HA HOro IyMKY, ITOBHHHI
VIOPaABJIATH 0Co0M, SKI MATh BIJIOBIAHI 3HAHHS, TiIHE
BMXOBAHHS, BMIIOTH YIPABJIATHA T4 TOJOBHUM IPHHIIMIIOM TAKOI
OISJIBHOCTI BBAMKAITh 3a0e3IleYeHHs CIPaBEeIJIHBOCTI B
cycrmutberl. [lomiTury 1 gepskaBHe yupasiaiaaa CoxkpaT BBaskaB
HAWBAKJIUBIIINMY JIOICHKIMU CIIPABAMH.

Yumany ysary CokpaT MpUIIISB JIIOJCHBKAM 3aKOHAM, SKI
HOBMHHI BimmoBigatu OosecrBeHHHM. OCHOBOIO IIpaBa MAalOTh
OyTH TPHUPOIHI 3aKOHH!, METOI0 — BCTAHOBJICHHS 1 MATPUMAHHSI
CIPAaBEIJIMBOCTI Y CYyCIILILCTBI. 3a 0y Ib-sIKIX YMOB PEKOMEHIYBaB
IOTPUMYBATHCS 3aKOHIB, III0 O3HAYAE BHOIp MIi, COPSIMOBAHUX
Ha KOPHCTH YCHOT'O CYCILIbCTBA, Heps:kaBu. HaBiTh AKIIO mHcami
3aKOHM He BIIIIOBIIAIOTH OOKECTBEHHUM, TO Kpallle BUKOHYBATHU
IX, HI¥ NOIIMPIOBATHA CBaBLLIZ 1 OessaxoHHs. Mwuciaurenb
HAroJIOIIYBAB Ha O000B’S3KOBOMY JOTPUMAHHI 3aKOHIB SK
rpoMaIsgHAMHE, TaK 1 IIPaBUTEJISIMHU.

[leBHuiT BHECOK Y PO3YMIHHS B3a€EMO3B SI3KY ITOJITHKH 1 IIpaBa
3pobus Ilnaron. ITompu midostoriuamit, yTOMYHUI 1 TE€OJTOTIIHUH
XapakTep HoTo KOHITEMITT BasKIUBI JJII PO3YMIHHS e(peKTUBHOTO
JIepsKaBOTBOPEeHH. [easbHa gepskaBa IMMOBUHHA 3aCHOBYBATHUCS
HA YOTHUPHOX I[IHHOCTAX: MYIPOCTl, MY?KHOCTI, PO3CY/IJIUBOCTI,
crrpaseIuBocTi. JIfoau, Ha #oro AyMKY, BiT TPHUPOIN HEPIBHI y
CcBOIX 3mi0oHocTax 1 moskimBoctax. Omumm Bor momas sosiora
(mpasurei-gpiocodu), TpyruM — cpidia (BOIHM), TPETIM — 3a113a
vy Miml (3eMirepoOu 1 pisHi pemicHukH). [lepin sgaTHi yapaBasTu
Iep kaBolo, Ipyrl — 3axuinaty Ii, Tperl — 3a0e3nedyioTh i1 BciM
HeoOx1munM. OCHOBHOI YMOBOIO HAJIEIKHOCTI 10 IIEBHOTO CTAHY €
HASBHICTh IIEBHUX PHC: [0 IMEPINOro — BPOMKEHUN pPO3yM; [0
OPYTOr0 — MYSKHICTb, IO TPETHOTO — 3eMJIePOOCHKMI TaJIaHT.
BaBoaHHA IepsKaBU — IKHANKpAIle BUKOPHCTOBYBATH IIPHPOIHI
3m10HOCTI JIF0IeH, a 3aBIaHHs JIIAe — 3aMaTHC CBOEIO CIIPABOIO,
He PO3IIOPOIIyBATHUCS 1 He BTPYYATHUCSA B Uy Kl CIIPABH.
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Amamisyoun pisHl BHIM cycnuIbHol migabpHOcTi, IlnaTton
BKa3yBaB Ha 0CO0JIMBOCTI MOITUEKHU. [loTiTHaHe MHCTEIITBO — IIe
VIIPABJIIHHS BCIMA 1HITUMI BUAAME J1SIBHOCTI, MIKJIYBAHHS IIPO
3aKOHM, 3araJioM IIpO BCl JepskaBHl CIIpaBU Ta IX IIpaBHUJIbHE
HOeTHAHHS B €IMHE IljIe. 3aKOHM OyIb-sdKa BjIala BCTAHOBJIIOE
Ha CBOIO KOPUCTD: JIEMOKPATISA — JeMOKPATUYHI 3aKOHU, TUPAHIT —
TUpaHiyHi. Y BCIX TOMINIHIX JepskaBax CIIPABEeIJIUBICTIO
BBQJKAJIOCS Te, IO MPUWHATHE JJIS BJIAJIA, 8 OCHOBHOI METOIO
3aKOHY — He 0J1aro/IeHCTBO OTHOTO CTaHy, a 0JIaro BCIEl IepIKaBH.
Jlst 3abesmevenHss BUKOHAHHS 3aKOHY BHUKOPHUCTOBYBAJIU JIBA
3acobm — TmeperoHamHsa 1 cuiay. IlmaTton 3asmauas, 1110
3aKOHOABEIlb 3a3BUYAN PO3PaxoOBye Ha Jpyruil 3acid 1 maJo
nbae mpo meprauit. MucauTesab pPEKOMEHIYyBaB [0 3aKOHY
000B’sI3KOBO JT0JaBATU BCTYII, B TKOMY O MICTHJIOCS OOTPYHTYBAHHS
#oro HeoOXIZHOCTI, IO IIOBHHHO CIPHUATHA PO3YMIHHIO
rpoMajgHaMU 3aKOHIB Ta iX KpalioMy BUKOHAHHIO.

Ponp 3axomy B cycmiibersi Ilimaton ybauas y Tomy, IO BiH
3a0earreuye 3TypTOBAHICTh I'POMAISIH Ta CYCIILIBCTBA 3araJioM.
BasxsimBo morpumMyBaTHcs 3aKOHIB, IO3asK iX ITOPYIIIEHHS MOKE
CcTaTH 3BHYKOI, 3BMYAEM 1 BPEINTI MOCTABUTL LN 3arposy
JIepsKaBHUM J1a7l. 3aKOHOCIYXHSHICTh HEOOX1THO BUXOBYBATU 3
IUTUHCTBA, HATIPUKJIA, Yepeld Tpy. Kosu qutrHa 3BUKae rpatu
3a IpaBWJIAMHU, TO y JOPOCJOMY BiIll BOHA JOTPUMYBATHMETHCS
3aKOHIB.

3apomixeHHsT MOJITUYHOI IOPUCIIPY/IEHIN], BUBYEHHS CYCIILIb-
HUX SBHII HA OCHOB1 €MIIIPUKO-TEOPETHYHOTO IIIIXOY OB S3YIOThH
3 Apicroresem. OCHOBHOI METOI0 TOJIITUKYA MUCIUTEH BBAYKAB
MOCATHEHHS IIacTda, IIpaBa — 3arajibHy KopucTh. llpaBo BiH
PO3yMIB K IepskaBHe 0J1aro, meBHY piBHiCTh. Jlo HafBAKIUBINITIX
CKJIQJIOBUX JEPKAaBU BITHOCHUB: BOTHCHKUH KJIac; 3aKOHOaBUUN
opraH, IIo J0a€ Ipo 3araibHI IHTEPeCH JIeP:KaBU; CYIOBUI OpraH,
0 IMIKJIyeThCA IIPO MpaBo. 3aKoHOAABEIb, 3a ApicToTeseM,
TIOBUHEH ITePeKOHYBATHU TPOMA/ISTH, 1110 TIOHSTTS «HAWBHUIIE 0J1aro»
1 B JepskaBHOMY, 1 B IPHUBATHOMY JKHTTI — OOHE ¥ Te caMe;
3a0e3mevyBaTy IPOMAaIsIHAM 03Bl 1 MUP.

losoBHOIO 3amOPyKOI MTPABUJILHOTO PO3BUTKY JepPiKaABU
ApicToTesib BBAKAB YIPABIIHHS HEIO YECHUMH U IUISXETHUMH

65



PO3JILJI 3. CeiToBa Ta BiTYM3HAHA HAYKOBA JYMKAa IIPO B3A€MOBILIUB...

ocobamu. BogHouac y mep:kasl Kpaiie, 11100 IIaHyBaB 3aKO0H, a He
okpeml Jiroau, 00 BOHH 3IaTHI IIIIABATHCI eMOLIIAM. 3aK0H — IIe
posym mo3a mpucrpacTaMu i Oaskamusamu. [IpaBuiabHl 3akoHH
yOCOOJIIOIOTh Jeps:KaBy; BIAIOBIIAITH (OpPMI IepPKABHOTO
OpaBJIIHHA; IPYHTYIOTHCSA HA 3BHUYASAX; € CIPABEIJIUBUMU,
COPUAITh IIPOIBITAHHIO JEeP:KaBH U1 IIOJIIIICHHIO KUTTI
rpoMmagaHa. Mucauresib 3acrepiras, IO ITOPYIIEHHS 3aKOHIB, 1X
Jacra 3aMiHa 3HHKYIOTH X CHJIY.

Han cytaicTio, 3micToM 1 (YHKITIAMH 3aKOHIB YHUMAaJIO
poamiproByBaB lluiiepoun. Ilomsarrs «3axom», Ha HOTO IYMKY,
OXOILIIOE 1 CEHC CIIpaBedJIMBOCTI, 1 ceHC BUOOpPY. 3aKOH — IIe:
PO3yM 1 CBIIOMICTH My/pOl JIIOJWHU; MIPHJIO IIpaBa 1 Oe3rpas’s;
plllleHHs, sgKe BIOPI3HSIE CIPaBeIJINBe BT HECIIPABEIJIMBOIO.
OCHOBHUMH IIIJISAMM 3aKOHIB BBAKAB 0J1ar0 IPOMAJIsIH, ITLIICHICTD
JepskaB, CIOKIMHe Ta MNIacauBe KUTTA Jogeit. Mwucianureab
BM3HABAB, [0 He BCl 3aKOHU € CIPABEIJUBUMMU, a JIUIIE Tl, K1
IpyHTYIOThCA Ha Impupomdl. IlpaBoMm Moske HaswBaTHCA JIUIIE Te,
mo e cuopaBegauBuMm. ChopaBeminBiCTh IIOBHHHA OyTH
HaAMBAKJIMBIIIO IIHHICTIO B mep:xasl. Jlepswasa — e «cmpasa
Hapomy»; «HaOyTOK Hapomy»; 3i0paHHs 0araTrboxX, II0€THAHNX
OJTHUM IIPABOM 1 CIIIJIBHOIO KOPHCTIO; CIIJIBHUM IIPABOIIOPSIOK.
Jle Hema mpaBa, TaM HeMa CHOpPaBEIJIMBOCTI, Jle HeMAae
CIIPABEJIJIUBOCTI — HEMAE JePsKaBH.

B emoxy CepenHboBIiUYs MOJITUKY 1 IPaBO 37e01IBIITOTO
PO3TJIAMATN KPi3h MIPU3MY TEOJIOTIUHOI Teopii mep:xasu. OmuH 13
MHUCJIUTETIB, SKUH ycymeped 0araTboM TorodacHuM Qisiocodpam
BBA)KaB, IO IIEPKOBHA BJIAJa He IIOBHHHA JIOMIHYBATH HAJI
cBiTcbroi0, — M. Ilagyamcbruit. JIyXiBHHIITBO BiH BBasKaB JIUIIIE
OJTHUM 13 TIPOIITapKIB CYCIILJIBCTBA, a PEJITiio — OJHUM 13 SBHIII,
L0 PEryJIleThCs HOPMAMU, SIK1 ICHYIOTh B II€BHOMY CYCITLJIBCTBI.
Haromomrysas Ha Tomy, 110 JI0e He MOKHA IPUMYIIYBATH 0
BipH, 00 €Banreie — 1e BUeHH, a He 3aKOH.

Baxoumn, 3a sBusHavenHaM M. [lagyascbroro, — 11e BCTaHOBJICHI
BJIAJOI0 CIIPABEIJIMBlL M KOPHCHI IIPABMJIA, IO BlIOOPAKaIOTh
Tpaguilll, 3Bu4yal, BceHapomHl pimenua. Jlockonasl 3akoHu — 11e
He Jwuire HeoOximHa dopma (BagHe PpPOIMOPSAIKEHHS IX
JIOTPUMYBATHUCS), 4 ¥ ICTUHHE 3HAHHS IIPO CIIPABEIJIUBICTE.
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BakoHM BBakaB IMAHEHTHOIO CKJIAJ0BOI  IIOJITHYHOTO
CYCIILJIBCTBA, 32 YMOBH, III0 BOHU BCTAHOBJIEHI IIPABUJIBHO 1 iX i
po3paxoBanHa Ha TpuBaauii uyac. Ilpaso BcraHoBOBATH 1
BHUIABATU 3aKOHH, HA HOr0 IYMKY, IIOBUHHO HAJIEKATH CyKYITHOCT1
rpomansgH abo iX ImepeBaskHIN Olibimocti. AOM 3akoHH Oysm
CIIPABEIJIUBUMU 1 KOPUCHUMHU, 1X PO3POOKY HEOOXITHO JOBIPUTH
PO3CYIJIMBUM 1 OOCBIOUEeHHMM ocoOam. Bel 1HIN IIOBMHHI MaTH
MOKJIMBICTE iX 0OIOBOPIOBATH 1 IPOIIOHYBATH 0 HUX IIOIPABKH.
Ha meperomamms M. IlagyaHchbKoro, Taxkwil IIISAX CIIPUATHAME
po3pobini skicHUX 3akoHIB. OmHMM 13 KpUTEpIiiB BAKJIUBOCTI
3aKOHY BBaaB UOro OOTPUMAHHA. J3aKOHHU, SAKHX He
IOTPUMYIOTHCS, HA3UBAB JaPEMHNMIUI.

3aCHOBHUKOM CBITCBLKOI HAYKH IIPO IOJIITHKY BBAMKAITH
H. Maxiasesti. 3Haumy yBary BIH IPUILIAB SKOCTIM IpaBuTeId,
30KpeMa TaKuM, SK IIMeapicTh 1 OIMAIJIMBICTH, SKOPCTOKICTH 1
MUJIOCEPs, JOTPUMAHH cJIoBa. MucaIuTe b HABOAUB IIPUKIAIH
MOBEMIHKN Pi3HUX IIPABUTEJIIB 1 00IPYHTOBYBAB IIepeBary IIeBHUX
SIKOCTeH, IKMMHU IIOBUHEH BOJIOAITH FApHUMN IpaBUTEeIb. 30KpeMa,
IpaBUTEJIb IIOBUHEH OyTH ormaansuM. MucanTeab JOBOIUB, 0
LIePHUH IPaBUTEJIL POOUTL TUMYACOBE T00PO JIJIs OKPEeMHX 0Cl0,
a B KIHIIEBOMY MIJICYyMKY HOTO IIeJIpiCTh BIINBA€E HA 301IbIIEHHS
HONATKIB [IJs HacejeHHs. llpaBureri, AKl IIOCATAOTH HA
MareplaJgbHuil goOpoOyT MHIATaHWX, 3 YacOM BHUKJINKAITDH
IPe3upCTBO 1 HEHABMCTL., ToMy Kpallle MAaTH CJIaBy CKYIIOTO
IpPaBUTEJI.

Illomo smopcroxocti # wmmiocepnass, To H. Maxiasest, Ha
BIAMIHY Bl 0araThoX 1HIIIHMX MUCIATENIB, JOBOIHUB, III0 B 0araThox
BUIIAIKAX IIPABUTENIb IIOBUHEH OYTH KOPCTOKHAM CTOCOBHO IIEBHIX
0ci0 3am1s Os1ara OLIbIToCcTl. Posrismaroun MATAHHS IIPO Te, IO
Kparre: KOJHU IpaBUTes JIFO0JIATh UM KOJIU IPaBUTENI 00AThCA,
MUCJINATE]b BiA3HAYAE, IO CTPAX ITaHUX JOIIOMAaTae IPaBUTEIII0
VIIPABJIATH CYCILJIPHUMU CIpaBaAMH OLJIBIN BIEBHEHO. 3araJioM
JIIOAM, HA HOro MepeKOHAHHS, € HeBAIYHNMM 1 HeIIOCTIHHUMU,
CXUJIBHUMH [I0 JIMIIEMIPCTBA I 00MaHy, iX BIIJIAKYe Hebesmmeka 1
npuBabirioe HaskuBa. Takok po3riIsagaeThCsa TaKa Prca IIPABUTeJIA,
Ak goTpuMaHHS ciaoBa. OCKUIBKKM MHCJINTEb MAaB SHAUYHHIHA
OPAKTUYHMNA JOCBII MOJJITHYHOI IISJILHOCTI, TO OOBOJHUB, IO
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Oyske YacTo MpaBUTeJ I POOMJIM BAKJIMWBI COpPaBU JJIs CBOIX
JepskaB JIMINE 3aBOAKKA TOMY, IO He JOTPUMyBajau cyioBa. Ha
Horo AyMKy, IIpaBUTEJIb IIOBUHEH OyTHM CXOMKHMM Ha JeBa, IIo0
BIIUIIKYBATH BOBKIB, 1 Ha JIMCUITO, A0M BMITH O0XOQUTH KaIKaHM.

Bumenasemeni saxoctli ¥ gii  IpaBUTENIB  MHCJIUTEJIb
BHUIIPABIOBYBAB 3apamy ep:KaBU, a He IPHUBATHUX 1HTEPECIB
mpasutesiB. llomiTuka ympaB/iHHSA [Jep:KaBOd MaJja CBOIL
ocobsimBocTi B emoxy Bimpomsxenns. Bimoma ¢pasa «mera
BUIIPABIIOBye 3aco0m» B KoHTeKcTi posaymiBs H. Maxiasesti
o3HAYasa, II0 METOK € IHTepecHu Jep:KaBh, SIK1 Ha TOM dYac
HaWKpallle MOKHA 0yJIO 3aXUCTUTH IPABUTEJI0, SKUM JaCTIIIe €
CKYIIM, B JeSIKHUX BUIIQJIKAX JKOPCTOKHUM U I1HKOJIHM MOKE He
JIOTPUMYBATHCS CJIOBA.

IleBH1 BHCHOBKH IIIO0 3B'SI3KY MIMK IIOJITHKOI 1 IIPABOM
MoskHa 3pobuty 3 mpars 1. I'porria. Bim 3asmauas, 1o mparze
VHUKATH IIUTAaHb, AKl HaJEKaATh 0 MOpeaMeTa CIIemiaJbHOI
Hayky — mositTuku. OOHAK MHCINTE b He 3alepedyBaB 3B SA3KY
MiE 1mMu peromeramu. Ipu po3rrsam pi3HUX CYyCIIIIBHUX SBIIIT
(mepsxkaBu, BIAIHW, IOJITHKH, IIpaBa) BIH YacTO IIUTyBaB
ApicroreJis, cigoM 3a HUM HOJIITHKY OTOTOKHIOBAB 3 KOPHCHICTIO,
a ImpaBo — 31 CIIPaBeIJIUBICTIO.

Jlep:xaBa, B pPO3yMiHHI MHUCJIHTEJISI, — IIe JIOCKOHAJIHUHA COI03
BUIBHMX JIIOOel, VKJIAQOeHWH 3apagu OOTPHUMAHHS ImIpaBa 1
3araJibHOI KOPHCTI; IpaBo — Ie Te, IO CTIPaBeIJTUBO. Biu
PO3BHHYB 111e10 ApiCTOTE A PO ICHYBAHHSA IBOX BHIIB IIPaBa —
IIPUPOTHOTO 1 BOJIEBCTAHOBJIEHOTO (SaROHHOI‘O YCTAHOBJIEHOTO).
Bosescramosiene mpaso I'. I'porriit momiyisB Ha JIIOACHKE 1
bosxectBeHHe. JIT0ChKe BCTAHOBJIIIOETHCS BJIAI0I0, D0KECTBEHHE —
Borowm. Ilpuponate mpaBo BiH BH3HAYAB AK IIPUMKUCH 3T0POBOTO
TUIy3ay, AKUMHK Ta UM 1HIIA Jid, 3aJIesKHO Bl i1 BIIIIOBIIHOCTI YK
CYIEePEeYHOCTl PO3YMHIA NIPHUPOI], BU3HAETHCI a00 MOPAJILHO
rameOHoO0, a00 MopaJabHO HeoOximuow. IleBHa mig BU3HAETHCSA
abo 3abopoHeHO010, ab0 MPHUIIMCAHOI caMuM borom, TBopIieM
npuponu. IlpuponHe mpaso o3Hauae BUABICHHS HEOOX1THOI
BIAMOBITHOCTI UM HEBIAMOBIJIHOCTI SKOICh pedl PO3yMHIHA
3arasJbHIN TPUPOJl Ta BBAKAETHCS TAKOK HA IIIJICTABl TOTO, IO
11e CHPUIMAIOTh BCl 200 O1/IBIIMCTH OCBIYeHUX HapoaiB. Muciimresnb
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3po0OMB BAroMH# BHECOK y PO3BUTOK IIpaBa, Hacammepen
MIKHAPOIHOTO, HOro 11el BaskJIuBl 11 OopMYyBaHHS IIPABUILHOI
TOJTITUKM.

OmHuM 13 TBOPINB IIOJITHYHOI HAyky HasuBaioTh 1. I'obOca.
Bin cBoepimHo 00IpyHTYBAB BUHMKHEHHS HEP:KABM: JIIOIU BIJI
MIPUPOIU MAIOTh «IIPABO HAa BCE»; BOHU — He CyCHLIbHI ICTOTH, SIK
BBasKaB ApICTOTEJb, a €roiCTUYHI, TOMY B MPHUPOJHOMY CTaHI
ICHye «BIMHA BCIX MPOTH BCIX»;, y SAKHWCH MOMEHT JIIOIHN
YCBIIOMJIIOIOT, III0 3aPAa I BJIACHOL 0e3IIe KM IM KpaIllle JOMOBUTHCS
PO TIpaBUJIA CILIBHOTO ICHYBAHHS, YKJIACTH CYCIITEHUL IOTOBIP.

Muciaurens mae dUITKlI BH3HAYEHHS IIPHPOTHOTO IIpaBa 1
IIPUPOJHOTO 3akoHy. Ilpupomue mpaBo — I1e cB0OOIA, SIKY MAae
KOYKHA JIIOAWHA, a0 BUKOPHUCTOBYBATH CBOIO BJIAJy Ha BJIACHUU
poscyn 3amiisi 30epeskeHHsI BJIACHOI IIPHPOIH, Ce0TO BJIACHOTO
SKUTTS, 1, OTKe, I1e cBoOOIa POOWTH BCe, IO 3TITHO 3 BJIACHOIO

OYMKOIO 1 pO3yMOM JIIOAWMHA BBaMKaTHMe HAWIOIIBHIIIAM
3aco00M IJIsI HOCATHEHHs cBoel merw. IlpumpomHuii 3axoH — 1ie
HacTaHoBa abo BHHAIIEHE PO3yMOM 3arajibHe IIPaBUJIO, IO
3a00pOoHSIE JIIOOMHI POOUTH Te, 110 € PYUHIBHUM [JIs 11 sKUTTS, 200
Te, IO BigOupae B Hel 3aco0m IJ1d Horo 30epeskeHHs, 1 HeXTYBATH
THM, 1110, Ha il IyMKy, Ha#fkpaie rapaurye ii 6esmery. OcHoBHA
BIIMIHHICTh MIsK IIPUPOJTHUM IIPABOM 1 IPUPOTHUM 3aKOHOM, 3a
T. T'o6bcom, TOJIsITAaE B TOMY, IO IIPABO O3HAYAE CBOOOIY J1ATH
a00 yTpUMyBAaTHCh BiJ Ol1, a 3aK0H BU3HaUYa€ 1 3000B’sI3y€ 0 TOrO
a00 JT0 1HIIIOTO.

IIpuponwi 3akouu, Ha aymkry T. ['o00ca, meaminmHi # Biumi. Bin
OITHCYE, 30KpeMa, TaKl: IIparHeHHs JI0 MUPY; JIOTOBIp HA IILISIXY JI0
MUPY; CIPABEIJIUBICTD; BISYHICTh;, B3a€MHA IIOCTYILIMBICTH a00
JII00’A3HICTh; 3OAaTHICTL IIpodavaTy 00pasw; IIOMINAIYNCD, JIIOIN
KepyIThCA JIMIIE MalOyTHIM 0JIaroM; IPOTH 3apO3yMILJIOCTI; IIPO
HeYIIePeIsKeHICTD; IPO piBHE BUKOPUCTAHHS CIILJILHUX PEYei; IIpo
sxeped; IPo IePBOPOJICTBO I IepIlie BOJIOIIHESI; PO IIOCEPEIHNKIB;
PO IIJIETJIICTL apOITpasKy; HIXTO He MOKe OyTH CYIIEeI0 CAMOMY
co01; HIXTO He MOKe OyTH CyAJei0 B CIIPaBl, CTOCOBHO SIKOI BiH, B
CHJTY IIPUPOSHUX IIPUYNH, VIIEPEIsKEeHNHA; IIPO CBIIKIB.

Bigmosimro mo Teopii T. 'o66ca momm oOPOBILILHO IepeIalin
YaCTUHY CBOIX IPUPOJHUX MIPAaB JIep:KaBl B OOMIH HA TrapamTil
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OeameuHoro wuTTs. «Jlepmxansa — 11e emuEa 0ocoda, BIIIIOBIIAIBLHOIO
3a i axoi 3pobuiia cede IIIXOM B3A€EMHOIO OMOBOPY MHOMKIHA
Jroaei, abu 1151 ocoda MOTJIa BUKOPHUCTOBYBATH BCIO 1X MOT'YTHICTh
1 MOKJIMBOCT1 TaK, AK BBasKac 3a MOTPiOHEe 3211 IXHBOI 3JIaroau
13araabpHoro saxucty». IlomTHKky BiIH HA3MBaB CKJIAIHOI HAYKOIO,
IJISI BUBYEHHS SKOI IIOTPlOeH BIAIIOBIIHMI METOH, a He JIMIIe
croryiggagssg. OgHie 3 OCHOBHUX (PYHKINM cyBepeHa (MOHApXa
YW HAPOJHOTO 310paHHs) € IOJITUKA 1 MO3UTUBHE IIPaBo, IO
3a0e3mMeuyoTh peasIi3alfiio IIPUPOJTHUX 3aKOHIB 1 MHUP ¥
CYCITLIIBCTBI.

BasmuBuMu 11 po3yMiHHS pOJIl TOJMITHKKM 1 TpaBa B
CYCITLIIBCTBI € HATIPAITIOBAHHS PYHIATOPA JOKTPHUHU KJIACHTIHOTO
aibepasiaMy 1 HOBITHBROTO KoHcTHUTyInoHamamy k. Jloxka.
JlepskaBy MuUCIHTENb YSABJAB SAK TOJITUYHY CILJIBHOTY, SKA
YTBOPHJIACA B Pe3yJIbTaTl 00 €IHAHHS 1HIWBIIIB, 10 IIPATHYJIH
HaIIHHO 3aXUCTUTU CBOIO BJIACHICTH. YaCTUHY CBOIX IMPHPOTHUX
OpaB IHAWBIAU Tepeqaid Aep:KaBl, 1HIILY YacTHHY — Jep:kaBa
3000B’a3ama obepiratu. Jlo HAMroJIOBHINIMX IIpaB BlIHOCHUB
cBobomy iHAmBiAa. Bea misiabHICTD BiIagum B Oep:kaBl IIOBHHHA
OyTH cripsAMOBaHAa HA 3a0e3IeUeHHI MUPY, O€3IIeKH 1 CYCITLILHOIO
Ostara mapony.

Jlox. JIOKK ToscHIOBAB PI3HUITIO MIK ITOJITHYHOI BJIAJION Ta
IHIMTUMY BUOAME BJIAOM THM, IO IepIla Mae IpaBo: CTBOPIOBATH
3aKOHM, SAKl1 IrepeadavaTh JKOPCTKl MIpHW IIOKApaHHS JIJIsd
peryJoBaHHA 1 30epeskeHHs BJIACHOCTI, 3aCTOCOBYBATU CHIIY
CITIJIBHOTH 3a/1J15 BUKOHAHHS ITHX 3aKOHIB 1 JJISI 3aXUCTY JIePKABU
Bl Hamaay 30BHI. OCHOBHOIO METOI0 3aKOHIB MHUCJIUTEIb BBAKAB
30epeskeHHs 1 pO3LINPeHHs cB0o0o . BimoMmuM e Hioro TBepIsKeHHS:
e HeMae 3aKOHIB, TaM HeMa 1 CBOOOIIH.

Muciurens OyB NIPUXUIBHHUKOM IIPHUPOIHOTO IIpaBa, ajie
IOKAa3yBaB HEOOXITHICTh ICHYBAHHS IIO3UTHBHOrO mpasa. Taxa
HeoOximHIcTb, Ha aymry J:x. Jlokka, 3ymoBieHa TpboMma
nprumHamu. llepima: y mpupomgHoMy CTaHl JIOOW Y BUPIIIEHH]
mpobJieM CXWJIbHI KepyBaTHCSI CBOIMHU I1HTepecaMu, BIOTAK €
morpeda B ICHYBaHHI BCTAHOBJIEHOI'O, BH3HAYEHOr'O, B1IOMOIO
3aKOHY (3aKOH IIPHUPONH 3HAKOTH He Bcl). Jpyra: mpy BUHHKHEHH]
CyIIepevyoK MIK 1HTepecaMu JIOAed IOTpiOeH HeyIepeIKeHud
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CyIIsI, AKUM OM BHPIIIYBAB CyIIEPEUKH BIIIIOBIIHO JO BCTAHOB-
JIEHOT0 3aKOHYy (B HPHUPOTHOMY CTaHI TAKOro Hemae). Tpers:
BITHOBJIEHHS CIIPABEIJIMBOCTI IIOTpedye y3aKOHEHOI CHJIM, AKa 0
3MyIlLIyBajia JiIoged HeCcTH I[OKapaHHd 3a  3OIHCHEeHy
HeCIIpaBeqIuBICTL (Y IIPHUPOSHOMY CTaHI Takol CHUJIM HeMae).
MucstuTesb HATOJIOITYBAB, 10 B JIeP:KaBl ITIOBUHEH Oy TH ITOCTIHHUM
3aKOH, CIIUIBHUM IJIA BCIX YJIEHIB IIHOI'0 CYCIILILCTBA, BCTAHOB-
JIEHWH 3aKOHOIABYOI0 BJIAJIOK, CTBOPEHOI B ITHOMY CYCITLIBCTBI.
YV rakwmit cmoci0 1HAWBIN Mae IMEBHHU CTYIIHBb 3aXUCTy BIJ
HEBH3HAYEHOCT], SKa MOKe OyTH HACJIITKOM BOJIL 1HIIIOI JIOIMHIL.

OpurigaabpHl imel Mog0 0COOJIMBOCTEN 3aKOHIB 3aJIeMKHO BII
reorpadIivyHOro po3TAIlyBaHHS 1 (POpMH Odep:xaBH BHCIOBHUB
III. JI. MonTeck’'e. 3aKoH 3arajioM BIH BH3HAUYAB AK JIIOICHKUHA
po3yMm, SKWi Kepye BciMa HapogaMmu y cBiti. Ilomitmumi #
IMBLIBHI 3aKOHHM KOMKHOIO HAapoAy — OKpeMl BHIIAIKH
3aCTOCYBAHHSA IIHOTO Po3yMy. IlomiTrdHe IIpaBo 0XOIIIE 3aKOHU,
[0 BH3HAYAKIOTH BIJHOCHHM MK IIPABUTEJIAMH 1 IIITAHUMU,
LMBLIbHE — MK I'POMAIAHAMM, MIYKHAPOIHE — MK HAPOIAMMU.
3aKoHM 3HAXOOATHCS y TICHOMY 3B’S3KY 3 BJIACTHBOCTSIMU TOT'O
Hapomy, IJIA SIKOro OyJu BcTaHoBJeHl. Ha gymMKy mwmciimresis,
3aKOHU OJIHOTO HAPOIY PIAKO MOKYTH OyTH IPHUIATHUMU JIS
1HIIIOr0 HAPOIY.

BasximBumMu 11 po3yMiHHS ITOJIITAKY 1 TpaBa Ta iX €IHOCTI B
cycuiiaberBl € imel JK.-iK. Pycco. Bim BBamkas, mio mep:xasa
BUHUKJA B pe3yJabTaTli yKJIaJeHHsS CYCIJIbHOTO IOTOBOPY.
B neBumit MoMeHT, Koy moTpebH JIIOmEeM CTaJIM IIepPeBUIIyBATH
iX MOSKJIMBOCTI, a 0askaHHA HEBIMHHO 3POCTAJNIN, 3aJII 0e3IIeKN
1 IOKpallleHHsA CBOI'0 CTAHOBMINA JIIOOW BUPIIIAIN IIEPEHTH 10
HOBOrO c1oco0y KuTTa. CyThb CyCHLIBHOIO IOTOBOPY: KOMKEH
Bijae CcBOI BOJIIO, MAWHO Ta CUJIy B CIILJIbHE HaO0aHHS, SKe
nepebyBae i KeplBHUIITBOM 3araJIbHOI BOJI1; KOMKEH BBAKAETHCS
YACTHUHOI0 IILJIOr0. ¥ TaKHH CIIoCiO JII0aMHA BTpavae MPUPOIHY
cBOOOIY 1 HeoOMeskeHe IIpaBo Ha BCe Te, IO IJIa Hel HeoOXimHe,
OJHAK B3aMiH 3100yBae rpoMaIsIHCHKY CBOOOIY 1 IPaBO BJIACHOCTI
Ha BCe Te, YUM BOJIOAle. B TakoMy CyCIIIJIBCTBl KOKEH ITOBHHEH
MparHyTd [0 CIOLIBHOTO OJiara ¥ YHUKATH CyCHLIBHOTO 3JIa.
3 11i€10 METOI0 B JIep:kaBl MPUINMAEThCS 3aKOHOIABCTBO.
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BakoHn — Ie IMaHeHTHa crkiagoBa gep:kasu. Cdhopmosana
JepskaBa, 10 He Mae 3aKOHIB, — TLI0 0e3 OyIml, CTBEPIKyBaB
AH.-3K. Pycco. 3akon — 11e: CyCHIIBHHE PO3yM, IO ITOB1IOMJISE
TPOMaNAHMHY IIPABMJIA IIOBEIHKM, KOPMCHI IJI HBOIO;
3abesmeuyeHHs IIPUPONHOI PIBHOCTI MIK JIOOLMHK, TapaHTid
CIIpaBEIUBOCTI ¥ cBoOOmu. MuciauTesb poO3pi3HAB ITOJTITAYHI,
TPOMAJIAHCHK], KpUMIHAIBHI Ta 3BUuaeBl 3akorau. Oxpemy yBary
IPHUOLINB IOJITHYHAM 3aK0HAM, OCKLIBKN 00IPYHTOBAHO BBAMKAB
ix sacamumummu. Buxomaum 3 posmymis K.-HK. Pycco omumm 3
OCHOBHHUX 3aBJIaHbL ITOJIITUKHU 1 TTpaBa € 3a0e3meueHHsT CBOOOTH 1
PIBHOCTI JIIOAWHY 1 HAPO/IIB.

Bacayrosylors Ha ysary imei I. Kamra miomo posymimEsa 1
3HAYEeHHS Jep:xaBH 1 IIpaBa IJs CYCILIbCTBA. B ocHOB1 #oro
KOHIIEITITIN — JII0JIMHA, erOICTUYHA 34 CBOEIO IIPUPOI00. ¥ 3B’ A3KY
3 IIMM y CYCIILJIBCTBI IIOBMHHI TISTH II€BHI IIPABUJIa, SKUX MalOTh
morpuMyBaTrcs Bel Jrogu. OyHKINO BIOPAIKYBAHHS CYCILIBHIX
BIJHOCHMH YaCTKOBO MOke 3abeameuuTd mopajb. Mucinrein
dopmysioe yHIBepcAJIbHUHN, ampIlOPpHUN 3aKOH MoOpaJal —
KATerOpUYHUN IMIEPATHB, SKHUH CTOCYETHCSI BCIX 1 BCIOIH
(omHakKoBMII 3a OyOb-IKMX YMOB). BIlH CKiIamaeTrbes 3 OBOX
IPAaBUJI: IOBOLBCS JIMIIIE 3T1AHO 3 TAKOK MAKCHMOIO (IIPABIIIOM),
KepYyIUYHNCh SIKOI0, TH BOJHOYAC MOKeIl IobaskaTw, 1mobd BOHA
craja 3arajJbHHM 3aKOHOM; IIOBOALCA TaK, IMO0 TH 3aBMKIN
CTaBMBCS JI0 JIIOJCTBA Y CBOIM 0c001, 1 B 0c001 OYIb-AKOT0 1HIIIOTO
TAKO SK OO METH 1 HIKOJM He CTaBCSI 0 HbOIO JIMIIE SIK 10
3aco0y.

Binnarouwn mepeBary mpuHITAITY CBOOOIHM B CYCITIJIBHOMY JKUTTI,
I. Kaur, ogHak, po3yMmiB, II0 He BCl JIOOA JOTPUMYIOTHCSI
MOPAJbHUX 3aKOHIB, a TOMY CBOIMH I1AMH MOKYTH 3aBIaBATH
IIKOMY 1HIIIUM JIIOISM, CYCIILIBCTBY B IILJIOMY. ¥ 3B’SI3Ky 3 TAKOIO
peaJIbHICTIO BIH BIICTOIBAB HEOOXITHICTHL ICHYBAHHS 1
HEeYyXHUJIbHOTO JOTPHUMAHHS 3aKOHIB y mep:kaBl. DaxkTuuHO
MUCJINATE]b IIPOIIaryBaB IpaBoBy Aep:kaBy. [IpaBo, B po3yMiHHI
I. KanTa, — 11e CyKyIIHICTE YMOB, 3a IKMX CBABLILJIS OJHIEl 0cOOM
CyMiCHE 13 CBABLJIJISM 1HIIOI, 3 TOYKM 30pPY 3araJIbHOTO 3aKOHY
cBobou. Jlo Takmx yMOB BiH 3apaxOByBaB: HAsIBHICTH IIPUMYCOBO
peasi3oBaHMUX 3aKOHIB, TapaHTOBAHHUU CTATyC BJIACHOCTI U
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0COOHCTHX IIpaB 1HAMBIIA, PIBHICTHL UJIEHIB CYCIILJILCTBA IIepen
3aKOHOM, BPETYJIIOBAHHS CIOPIB Y CYIOBOMY IIOPSIIKY.

IIpaBoBe 3abesmeueHus iHnUHBmyaJIbHoI cBoboou — omHe 3
OCHOBHHUX 3aBIAaHb mepskasu. Moro 3abesmedyioTb TPH TOJIOBHI
OpTaHU [ep:KaBU: MapJIAMEHT BHAAE 3aKOHM, VP BUKOHYE IX,
cyn oxoponsie. OCHOBHOI MeTOI BHYTPINIHBOI 1 30BHIINIHBOL
momtuku [. Kamr BBaskas Biumwmit mup. He Bu3HaBaB mpasa
HApoay Ha MmoBcTaHHsA. Bel mpobsiemu B iep:kaBi, HA HOTO yMKY,
MOBUHHI BHPIIIYBATUCA BIJMMOBIIHO [0 3aKOHIB (MHPHUM
JeTaJIbHUM IIIJIAXOM, IIOCTYIIOBMMH pedopMaMu Ha OCHOBI
HaMMHIX OIPUHITAINE TOIM0). BiIoBlIHO BIYHHMA MHP € CIILIBHOIO
METOIO IIOJIITUKH 1 IpaBa.

CBoeplgHe pO3yMIHHS [OepskaBH 1 IIpaBa 3allpolIOHyBaB
OCHOBOIIOJIOKHHUE  JIaJIeKTHYHOTO  CII0CO0Yy  MHCJIEeHHS
I''B.®.'eresns. Hayky mmpo mmpaBo BlH BBakaB 4aCTHHOIO 110Ccopii.
IIpencraBHUKHM IIO3UTHBHOI IOPHUCHPYAEHINI 3aliMaioThCA
BUBUEHHSAM EMIIIPHUYHOTO II03UTUBHOTO IIpaBa, MHPEICTABHHUKHN
IPHUPOJTHO-IIPABOBOI IIMKOJIM — OIIMCYIOTh, SKHM IIOBUHHO OyTH
IpaBo, a IPeICTaBHUKN (PLI0COPCHKOI HAYKN — BHBUCHHAM 11el
npasa. Ilpaso, B posymiuui ['eremns, — 1e OyTTsa BLIBHOI BOJII;
MeBHUH CTYIHb y po3BUTKY cBoOogu. Ilomsarrss «mpaBo»
BXKHBAETHCA MUCJINTEJIEM y OEKLJIbBKOX 3HAYEHHSX. IIPABO SK
cB0OO1a (17esT TpaBa); MPaBo AK MeBHUM CTYIIHE 1 hopMa cBOOO M
(ocobJsimBe IPaBo); IPABO SIK 3aKOH (I03UTHUBHE IIPABO).

Iloctym cycmizmbeTBa, B HOTO PO3yMiHHI, — Ile PO3BUTOK
CYCITLIIBHOI CBITOMOCT1, OCKIJIBKY BOHA € TIePeIyMOBOIO BCIX 1HIITHX
amid. [Ipupomumii cTal BiH XapaKTepuayBaB AK meplof 0e3mpas’s,
3 AKoro HeobOximHOo Oyso Bumiith. lepsxaBa — Iie: imest po3ymy,
cBoOOOM, IMpaBa; IMIICHICTD, B AKIA 3HIMAIOTHCA CYIIEPEeUHOCTI B
TPOMAIAHCHPKOMY CYCIIJIbCTBI. MeToo mgepskaBu € 3arajbHUHN
1HTepec, III0 MICTUTHL OCOOJIMBI 1HTEpPecH, CyOCTAHINI0 SKUX BIH
craHOBHUTH. lIpomaryBas icHyBaHHS B JAepikaBl JeKIJIBKOX T1JI0K
BJIQN: 3AKOHOMABYUY I YPAOOBY (CAMOCTIHMHI) Ta KHKY Biamy (11
OCHOBHA (PYHKIILA — IIO€THATH P13HI BJIaIH B €QUHE IIlj1e). 3 IHOro
BUILIMBAE, IO OIIOCEPEIKOBAHO MUCINTEJIL HATOJOIIye HAa
HEOOXITHOCTI (pOPMYBAHHS BUBAMKEHOI IEPsKABHOI IIOJITUKHN, B
OCHOBI STKO1 y3TO/’KeHHS PI3HUX IHTEPECIB y IeP:KaBHOMY IHTepeci.
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HafmuHimuM yTBOpeHHSM € JepskaBa, 00 BOHA CHUHTE3ye
cy0’eKTUBHE 11 00 €KTHBHE 1 CTae HOCieM aOCOJIIOTHOIO IyXY.

IleBHMIT BHECOK y PO3YMIHHS B3a€MOBILINBY OJITHKM 1 IIpaBa
apoous B. I'ym06ompar. B #ioro mparsgx BOHE CIpHUMMAIOTHCA SK
3acobm, KOTpl1 JepskaBa 3aCTOCOBYE 3 METOI0 CTBOPEHHSI YMOB JIJIs
BLIIBHOTO PO3BHUTKY ocoOmcrTocTedt. JlfommHa 1 CyCITIJIBCTBO IS
MUCJINATENS € OLIBIN BAMKJIMBMMM, HIK TDOMAISHHH 1 Jep:KaBa.
B ocHoBI #ioro koHIIEMITIT — JOAWHA, JepsKaBa — JIUIe 3acid IiIs
ii posButky. JllogwHa TOBWHHA MAaTU MOMKJIUBICTE BIJIBHO
po3BWBATU CBOI 3Mi0HOCTI ¥ HAXWIH, KOPUCTYBATUCSI CBOIMU
IpaBaMH BIAIOBIAHO OO CBOIX IIOTPED.

JlyxoBHe dopMyBaHHS JOACHKOI 1HIUBIAYaTbHOCTI Ta HAITIH
Kpalne BI1I0yBaeTbCsA B yMOBAaX MIHIMAJIBHOIO BTPYYaHHS
JIepskaBU B 0coOMcCTI cripaBu Jiojei. JlepsxaBa, HA mepeKOHAHHS
BUEHOIr'0, IIOBMHHA MaTH IIeBHI MeXl IJd AidjabHocTl. BoHa He
Mae MIKJyBaTHUCS IIPO MaTepiajibHe CTaHOBUINE, Kap epy,
MopaJibHe 1 (p13UUHe 30pOB s, cI10cl0 skuTTA rpoMansas. Jleranpae
peryiaoBaHHS  CYCHIJIBHUX  BITHOCHMH  IPU3BOAUTH 0
OJHOMAHITHOCTI, 3aBajkae PO3BUTKY IHIWBIOYaJbHUX PHC 1
amibHocTel momeii. ComiBaHHs Ha IePsKaBHY JOIIOMOIY 3MEHIIIY€E
TypOOTy JIIOfe# MTpo BJaCHI 1HTepecH Ta MOTpedu OJIU3BKUX,
BUXOBY€ B HHUX IACUBHICTh, 3HUIKYE PIBEHb BIJIIIOBIIAJIBHOCTI Ta
301JTBIIy€e OUIKYBaHHS BUPIMIIEHHS OCOOMCTUX TUTAHD YPAIOBUMU
ycramoBamu. Tomy, Ha aymky B. I'ymbGonbmra, xparie, 100
dyurmii gepskasu Oyau MiHiMadbHUMH. Jlo Takux QyHKINHE BiH
BIIHOCHB: 3a0e3lledyeHHs O€3MeKH TPOMAaJIsSH, BPeryJIIOBAHHSI
CITOPIB, 3aXWCT IIPaB, IOHOBJIEHHS IIOPYIIEHUX IIPaB, MOKAPaHHSI
mpaBomopyrHUKIB. KilouoBy posib y BHKOHAHHI IIMX (DYHKILN
BIJIBOJIMB IIMTAHHSM CIIPABEJJINBOCTI, 3B€PTAB yBary Ha 0Co0IMBe
3HAYEHHs CIIPABEIJIMBOCTI y NIpHU3HAYEeHHI M 3acTOCyBaHHI
TIOKapaHb.

IlikaBl AOyMKH 1100 B3a€MO3B'SI3Ky MOJITHKK 1 IIpaBa
Hasiesxath b, Unuepiny. IomTuky BiH BU3HaAYaB SIK HAYKY IIPO
cmoco0u  JOCATHEHHs gepskaBHux 1miigei. Jlo 1 3aBgaHb
3apaxoByBaB IIPAaBHJIbHE PO3YMIHHSA CYCIIILHHUX 1HTepeciB. Kpim
TOTO, TIOJIITUKY PO3YyMIB SIK IIPAKTUYHE MUCTEIITBO, SKe 1CHYBAJIO
3aJI0BrO JI0 TOSIBU OyIb-sIKOI JepsKaBHOI HAYKH. ¥ IIPABJIIHHSI
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IepsKaBoio, Ha HOro MYyMKY, 3aBWKIM 3I1HMCHIOETHCSI HA OCHOBI
nositukn. 11106 mpaBmibHO 0OpaTy HAIIPSIM POSBUTKY [€PHKABH 1
BIJITOBIAHI [IJIs IIHOTO 3aCO0HM Aep:KaBHUM A9 IMOBHUHEH: 3HATH
cTaH 1 mOTpedM CYCIILJIBCTBA; BH3HAYATH IILJIl, SKHX MOYKHA
IOCAITH B MEeBHUX YMOBAX; PO3yMITH, II[0 MOKJINBO peaji3yBaTH
Ha MPaKTHI, a II0 HEeOOXIAHO BIAKJIACTH, YCBLIOMJIIOBATH
MPUPOIHI TparHeHHs HapoaiB 1 mep:xaB. IIlpaBa # 000B’sa3ku
Ieps:KABHOI BJIAOW IIOBHHHI BU3HAYATHCS 3aKOHOM; ITITKOPEHHS
BJIQJ]l Mae Big0yBaTHcA Ha 1oro ocHobl. Opuanmunumii 3akoH — 11
IPUMyCOBe IIPaBUJIO, IO BHU3HAYAE IIpaBa 1 000B'SA3KM 0CI0.
Taxwuit 3axon, 3a b. Ynuepiaum, OyBae OBOX BMUIIB: IIUBLILHHII
BH3HAUYAE IIpaBa 1 000B’I3KM OKpPeMUX 0cl0 y B3aeMOBLIHOCHHAX
Misk co0010, Jep:KaBHUIM peryJioe BITHOCMHU MiK dYJIeHaAMH
CYCITIIBCTBA 1 CYCITIIBCTBOM B IrijioMy. ] pyHTOBHA IiITOTOBKA
3aKOHIB € OJIHI€I0 3 BAKJIMBUX BUMOT IIOJIITHKH 3aKOHOIABCTBA.
Heob6xi1mH0 00’€KTHBHO OIIIHIOBATH CHUTYAIII0 1 PO3YMITH, B SIKHX
cepax moTpiOeH HOBHM 3aKOH, a e MOXKHA IIPOCTO IIOJIIIIIIHTH
peasiaaifio YMHHOIO 3aKOHOTABCTBA. 3a HMOro OOIPYHTOBAHHM
TBEPIYKeHHAM, HeMae HIYOro IIKLIJIMBIIIOr0, HIM YacTl 3MIHHU
3axouis. IlomiTuka i 1mpaso, sk 000B’A3K0B1 €JIEeMEHTH YIIPABJIIHHSI
CYyCIIUUIBHUMU CcIipaBamMu, 3a b. YudepiHuM, miaAmOpsIKOBYOTHCS
JIOCSATHEHHIO OCHOBHOI METH JIePyKaBU — 3a0e3IMeYeHHI0 CII1JIBHOTO
os1ara.

JlBa mociimkyBaHI SBHUIMA — IOJITUKY 1 TIPAaBO OPUTIHAJILHO
HOEeqHAB y KOHIemIl «moaituku upasa» JI. Ilerpaskuiibrumii.
B #ioro posyminHI TOTITUKA TIpaBa € TPAKTUIHUM 3aCTOCYBAHHAM
3HaHHA Hpo mpaBo. CyTHICTD ITOJIITUKY IIpaBa MoJIATae B HAYKOBO
0o0I'pyHTOBAHOMY IepeadaveHH] HACIIIKIB, SKUX CJII OYIKYyBATH
y BUNAJKY BIPOBA/KEHHS MEeBHUX IIPABOBUX IIOJIOKEHDb, Ta
HaOpamoBaHHI TAKUX IIPUHIIUINB, BIPOBAMKEHHS SKHUX 0
CHCTEMH IIpaBa CTaJIO0 O IPUYNHOIO IeBHUX 0asKaHUX pe3yIbTaTIB.
3a mo1momMorom mpaBa MOKHA YIPABJIATA BUNHKaMU Joaei. [pu
IIPABUIIEHOMY HIAXOA1l IIPaBO Mae BUKJINKATH YCBi,HOMJIeHe
OaskaHHA 3OIMCHIOBATH II03UTHBHI BUMHKHN 1 YTPUMYBaTHCH BIJI
HeraTUBHUX BYMHKIB. J3aBJaHHAM [OJITUKH IIpaBa €.
1) parmioHaJbHe yHOPAaBJIHHA 1HIUBIAYaJbHO 1 MAaCOBOIO
HOBEIIHKOK 3 JOIIOMOTOI0 BIOIIOBIIHOI IIPABOBOI MOTHMBAIILL;
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2) BIOCKOHAJIEHHS JIIOACHLKOI IICHXIKM, OUMINEHHS II BiJ
3JIOBMHUCHHUX, AHTUCYCIIJIbHUX CXUJIBHOCTEH, IIPHUIIEILICHHST 1
3MIITHEHHS ITPOTUJICIKHUX CXUJIHHOCTEIH.

Vuni # mocmimoBuuku imeit JI. IleTpaskuIlbKOro po3BHHYJIH
MO0 KOHIICIINIO0 MOJITHKM IIPaBa 1 BHOKPEMHJINA TPH PO3ILIN
MOJIITUKYU IIpaBa — IIOJITHUKY IIPABOTBOPEHHs (CTBOPEHHS HOPM
JIOCTATHBO 3araJbHUX 1 a0CTPAKTHHUX, SIK1 ITOBUHHI CJIyT'yBaTH
peaJsrisartii  3akJaJleHUX 3aKOHOIABIEM I[ijIeil); IOJIITUKY
3acTocyBaHHA IIpaBa (OPUUHATTA TaKUX PIIIEeHb II0J0
3aCTOCYBAHHS IIpaBa, AKl 0 peasidyBasid 3aKJaleHl ITJIl, KOJIKU
IPaBOBl HOPMH 3aJHIIAIOTH [EeBHUN 3a30p MJIA IPUNHATTI
pillleHb); HOJITHKY peaJsisalil mpaBa (BHKOPHCTAHHS IIpaB Ta
OBHOBAMKEHDb, HAJAHNX 3 METOI0 OTPUMAHHS IeBHUX CYyCILIbHIX
HACJIITKIB).

ITomrury npasa JI. IlerpaskuibKuii TaKO¥K XOTIB OAUUTH SIK
OKpeMy HAYKOBY AUCIIUILIIHY, dKa 0 3afiMajiacs OCTIIKeHHIM
BJIACTHBOCTEM MpaBa, HMOro BINIMBY HA CYCIILJIbHE IKHTTS, 1
OIpPAIIOBAHHAM IIPABHUJI, KOTPl IIOBUHHI CIIPUATU IOCATHEHHIO
HEOOXITHUX pe3yJsbTaTiB. |HaKIme KasKydu, OCHOBHE 3aBIaHHS
mmiel HayKM — MHOIILYK CIIOCO0IB JOCATHEHHS KOHKPETHOI CYyCITLILHOT
MeTu 3a mormomoron mpaBa. MarkTWYHO, 3a 3aIyMOM BYEHOIO,
MHOJIITHKA IIpaBa IIOBHHHA IIPOTHO3YBATH IiI0 IIpaBa.

[TomTrka 1 TIpaBO ICHYIOTH y MEBHOMY CYCITLJIBCTBI, BiATak
BMBYEHHS 3B'd3Ky MK HHMK HOOTpeOye 3HAHL PO OCHOBU
dbyuKIIOHyBaHHA cycmiaberB. OIHHUM 3 yYEHUX, YHUIMU
JOCJIIKEeHHAMNY KOPHCTYIOTBCSI 1 IIOJIITOJIONHM 1 IIPABO3HABII, €
T. ITapcorc. V mocmimsxeHH] CyCILIBCTBA SIK COI[AJIBHOLI CHCTEMU
BUEHHMH pPEKOMEHIyBaB BUKOPMCTOBYBATH CTATUYHHI 1
OUHAMIYHHA IIIOX04W. 3a JOIIOMOTO0I0 IIEpPIIOro IIOKA3yBaB
CTPYKTYPY COIAILHOI CHCTEMH, 34 JOTIOMOTOIO APYToro — PYHKITIT.
Bynp-aka comiamgpHa cumcreMa, Ha HOTO AYMKY, IIOBHHHA
BUKOHYBATH (PYHKINI: aganTalri, JOCATHEHH IIJIeH, iHTerparrii,
OIATPUMEHN IMa0JIOHIB 1 3HATTA HAOPyru. Bsaskasocs, 1o
(pyHKINO DOCATHEHHS I[JIeH MOBHHHA 3a0e3I1euyBaTH IIOJIITHUKA,
a (pyHKIMO 1HTerparii — mpaBo. ICTOTHOIO PHCOI IUHAMIYHOIO
aHAJII3Y € PO3IJISI CYKYIIHOCT1 B3a€MO3aJIeKHIX SIBHIIT OJTHOYACHO.
VY Bcix corfiagpHUX CHCTEeMax Ta IX MiJCUCTeMaXx, Y TOMY YHCJl B
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HOJIITHUIN ¥ IIpaBl, 3HAYHY POJIb YUeHHUH BIABOSUTH Cy0 eKTaM Ta
ix misgm, 3yMmoBJgeHMM Oararbma umHHMEaMmu. Cepen HUX:
ICUXOJIOTIYHUMN CTAH Cy0€KTIB; MOTHBAINI Cy0€KTIB; 3pasKu
HOBEIIHKM, 3aKplIllJIeHl B II€BHOMY CYCIILJIBCTBI, I[IHHICHO-
HOpMATHBHA CHCTeMa, Aka 3abesmedye crabliabHe (PYHKINIOHY-
BaHHS cycmiabcTBa. DOyHIaMeHTAJbHI  HaIpAIlOBaAHHSI
T. ITapcoHca 11010 CYCIILIBCTBA, COLIIAIBHOI CHCTEMH, COIlaIbHOI
mi cBLAYATD, IO JJIS aJeKBATHOIO BUBYCHHS 1 BIOCKOHAJICHHS
IeBHUX CYCIJIBHHUX SIBUII HEOOXITHO 3HATH: 3B'SI3KH, AKl MIK
HUMH ICHYIOTh; YMOBH, B SKUX BOHU (PYHKITIOHYIOTD; IIIHHOCT1, HA
SIKMX BOHH 0a3yIOThHCH.

Baromuit BHECOK y PO3BHUTOK ITOJIITHYHOI 1 IOPUINIHOI HAYKH
apoouB M. JloBep:xe. BiH TIPYHTOBHO BHMBYNUB NIHTAHHS
BUHUKHEHHS TMapTii, iX CTPYKTypy, MapTifiHi CHCTEeMH,
B3a€MO3B 130K MK IIAapTIHHUMH 1 BHOOPUMMHU CHCTEMAaMU
(«3akouu [loBep:ke»), HAYKOBI MHIAXOOH OO0 BH3HAYEHHS
HOJITUYHUX, IPABOBUX I1HCTUTYTIB Ta CHIIBBLAHOIIEHHS MIMK
HAMH. 3a HOro CIIOCTEPEKeHHAMM, B YIIPABIIHHI CYCIILJIBHUME
cIrpaBaMu Jribepasii 3HAYHY POJIb BIABOOHWJINM KOHCTUTYIII, a
KoHCepBaTopu —iHcTuTyTaM. Ha 1yMKy KoHCepBaTOPIB, IHCTUTYTH
€ «IIPUPOJTHUMUW», a pemTa KOHCTPYKINHA, B TOMY YHCJII
KOHCTUTYIIISA, — «IITYYHUMI». [HCTHUTYTH, B IX PO3yMIHHI, — IIe
comiajibHl ¥ TOJITUYHI CTPYKTYPH, IIOPOJKEH] TPaJUITIElo,
icTopiefo, 3BUUASIMHU, 3BUUKAMHU, & KOHCTUTYITIA — 1€ BTOPTHEHHST
BOJI1, CIPSIMOBAHOI Ha HAJAHHS IIOJITHYHIN BJaml PaIlloHAJILHOI
1 mirtaol opramisari. IIpuiHATTS KOHCTUTYINT cOpUiMaJIocsT TK
3MIMCHEHHS pPeBOJoINi 3a momomoron mnpasa. ®DarkTuymo
IPOTHUCTABJISIJINCS TPAJHUIINI 1 3MIHM, MUHYJIE 1 peopMu.

JlocmimuBIIIM €TUMOJIOTIIO CJIIB «IHCTHUTYT» Ta IOJITHUYHUAN,
PO3YMIHHS IIOJITUYHHUX 1HCTHUTYTIB 1HIIHUMK BYEHHMH, CYTHICTH
npasa, M. JloBep:xe mpormarye HayKOBHM IIIOXIT 0 AHAJI3Y
cycuinmbHuX gBuil. Jaa gocaimHmka, Ha HOTO  AYMKY,
HaWBaKJIUBIIINM 3aBIAaHHIM IIOBUHHO OyTY BUBYEHHS pPeaIbHOI
1 KOHKpeTHOI opraHisarrii CyCIlJIbCTBa. 3aKOH 1 KOHCTUTYIILA — IIe
He BImoOpaskeHHs peaJIbHOIo, a JIKIINE CIpoda BIOPAIKYBATH
peasibHICTh, SKa HIKOJIM He BAAeThcsa ImoBHIicTO. IIpm posrmsmi
MOJIITUYHUX 1HCTUTYTIB HE BapTO JOTPUMYBATHUCS JIHAIIIE
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IOPUOUYHOIO AaHaJi3dy, HooTpiOeH OLIbII I[IOBHHN aHaJl3
COI[IOJIOTIUYHOrO xXapakrepy. Taxmil miagxig BRIIOYAE OBi
METOOJIOTIUH]l HACTAHOBM: 1) BUBYATHCA MOBHUHHI HE JIHIIE
IHCTUTYTH, Kl perJaMeHTOBaHI IIPaBOM, a ¥ Ti, SIK1 IIOBHICTIO 400
YACTKOBO IPABOM ITHOPYIOTBHCS, Ti, Kl ICHYIOTH 11034 IIPABOM;
2) TOTITUYHI IHCTUTYTH, SK1 perjiaMeHTOBaH1 IIPaBOM, He TIOBHUHHI
BMBUYATHCSA JIMIIE B IOPUIUIHOMY ACIEKT]; HEOOX1OHO BUSIBJIATH
piBeHB BIAITOBIIHOCTI (PYHKIIOHYBAHHS MOJIITUYHHUX 1HCTUTYTIB
mpaBy; BH3HAuaTu Tpeba [ificHe 3HAYEHHS IIOJITHYHHX
1HCTUTYTIB, CIUPAOYNCH HA PAKTH, a He 00MesKyBaTUCI aHAIII30M
TEOPETUYHOI BAKJIMBOCTI, SAKY IM HAJAIOTHh OPUIAYHI TEKCTH.
Haseneni pexomennarrii M. J{oBep:xe MosxHA BBakaTH 0a30BUMU
1 /IS CyYacHOI IIpaBOBOi ITOJIITOJIOTI.

CyTTeBUII BHECOK y CydacHE PO3yMIHHS B3a€MO3B’SI3Ky MIK
moJiTHKOIO 1 mpasoM 3pobus C. Asekcees. Bin ommcye cyciiibcTBo
K TPOMYKT B3aeMOil JIofe, AKke JJIS CBOTO (PYHKITIOHYBaHHS
moTpedye HU3KU PeryJIaTopiB, Y TOMY YHCJII IIOJITUKY 1 IIpaso.
Binm Bigsmauae, 110 moiTUKA — I IIHPOKE 1 CKJIAIHE SIBUIIE Ta
HoHATTA. B KoHTeKcTl i1 3B’A3Ky 3 IIpaBOM BUEHHUH po3yMie il gk
IEepP:KABHY IIOJIITHKY, 10 BU3HAYAE CTPATETIUHUNA KYpPC PO3BUTKY
kpaiuu. Bora BrJouae: BUpOOJIEHHS CTPATETIYHOTO KypCy; BHOIP
CTPATETIYHOTO KypCy; peasidalfiio 00paHoro CTpaTerivHoro Kypey.
[Ipaso, 3a C. AnexceeBuM, — 11 00yMOBJIEHA IIPUPOJIOI0 JIIOUHU
1 CYCITIJTBCTBA CHUCTEMA PETryJII0BAHHSA CYCHLIBHUX BITHOCHUH, KA
BUpAakae CBO0OOIY 0COOMCTOCTI ¥ AKIH TpUTaMaHHI HOPMATHBHICT,
dopmanbHa BU3HAUYEHICTH B OQIIMIHHUX AiKepesaax 1 3abearre-
YEHICTHh MOKJIMBICTIO JEePsKABHOIO IPUMYCY.

[IpaBo BIIMBae HA IOJIITHUKY 34 JEKLJIbKOMA HAIPAMAME: 34
JIOTIOMOTO010 TIyOJIIYHOTO TpaBa (KOHCTHUTYINI 1 KOHCTHTYITIMHUX
3aKOHIB) 3aKpPIILIIOETHCA MOJITUYHUE YCTPll CYCILJIBCTBA,
MexXaHi13M (PYHKIIIOHYBAHHS IIOJITHYHOI cucTeMu (BuOopUe IIpaso,
mapTii Ta IX cTaTyc, IOALI BJIAAM), IOJITHYHI CBOOOIH TPOMAIAH;
OpaBo HamAae JETrITHMHOCT] IIOJITAYHUM PIITEHHSIM, IPOTHILIL
BJIQJ]l BBAKAETHCS MPOTUIIPABHOK; IPaBo 3abe3meuye, rapaHTye
HOJIITHYHI ¢CBOOOIY JIIOAUHH, IX peasiaariio.

3a 3HavyeHHSM IIpaBa B MOJJITHYHIA CHCTEMI CYCILIBCTBA
C. AnekceeB BUILIIAE TAK] ACTIEKTH 1X CITIBBIIHOIIIEHHS: ) TIPABO —
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Ile pe3yJIbTaT JISJIbHOCTI JIIOJUHH, CYCIILILCTBA 1 JepiKaBy, SKUi
O3HAaYae MeKl CBOOOAM JIIOAWHH; BCl 1HCTHUTYTH MOJIITHYHOI
crcTeMU 3000B’d3aHl BECTH CBOI0 IISJIBHICTH 3 ypaxyBaHHSIM
MesK, BCTAHOBJIEHMX y HOPMATHBHO-IIPABOBUX aKTax; 0) IIpaBo
Mae COINaJbHO-IIIHHICHUMA IIOTEHIlAJI, PeryJie HaM01IbIIT
BAYKJIMBI CYCIILJIbHI BITHOCHHU, B TOMY YHCJI MUK JepsKaBHUMU
opraHamu, IOJITUYHAMHU TMapTIsIMU, TPOMAJICBKUMU 00 €THaH-
HAMH 1 TPOMAJAHAMHU, B) HPABO — CBOEPIAHUN aKyMyJISITOP
BOJILOBUX YCTPEMJIIHB JIIOJIeH: 1HAWBIIIB, COITIATBHUX TPYII,
KJIACIB, CyCl‘IiJIBCTBa B ITLJIOMY; T) IpaBo BifTiTpae poJib cnonquo'i
JIAHKH MIK TMOJITHUYHOK CHCTEMOK0 1 rPOMAIAHCHKIM CyCl‘IlJIb-
CTBOM; HOPMATHBHO- HpaBOBl AKTH MICTATL 1 MOJITHYHY, 1
IOPUINYHY OIIIHKY CYCHIJIbHUX BLJHOCHUH, IO BIIABAe Ha
OpaBUJIbHE PO3YMIHHS 1 3aCTOCYBAHHSA 3aKOHY, 3MIITHEHHS
3aKOHHOCTI # IIPaBOIIOPSASKY B KPaiHi; ) IIPaBo € cradlmaaniiHuM
hbaxTOPOM MMOTITHYHOI CHCTEMH, TT03ASK HOr0 HOPMH PO3paxoBaHI
Ha TpHBaJe ICHYBAaHHS, €) [JKepejlaMH IIpaBa € He JINIIe
HOPMATHBHI aKTH JepykaBH, a M 3BMYal, IPEIeIeHTH, a TAKOMK
pillleHHs (3aKOHM), IPUHAHATI HA pedepeHayMax.

IIpaBo, kpiM IHCTPYMEHTAIBHOI IIIHHOCTI (K 3aci0 BUPIIIEHHS
pisHOMAHITHUX 3aBAaHb), Ha AyMKy C. AsiekceeBa, Mae BJIACHY
MIHHICTH. BigTak BOHO TaKOKX BH3HAYAETHCA BUEHHM K
BHPAKEHHS M YOCOOJIEHHSI COIAJIBHOI CBOOOAM 1 AKTHBHOCTI
JoOeil Ha OCHOBl BIIOPAIKOBAHHX BIOJHOCMH 1 3TIZHO 13
CITPaBEJIUBICTIO, HEOOXITHICTIO Y3TOMKeHHS BOJI W 1HTEpeciB
PI3HUX MPOIIAPKIB CYCITIIIBCTBA, COIATBHUX T'PYIL.

Busnauenus C. AnexceeBuM MOJNITUKY 1 IpaBa, PO3YMIHHS 1X
B32€MO3B’SI3Ky CBLOUMTB, III0 BUCHHH OlIbIIe 3HAUYEHHS HAJaBaB
npaBy, Hix momrtuml. [IpasBo BiH xapaxrTepu3yBaB BCEOIUHO, B
TOMY YHCJI1 3 TOYKH 30PY BAYKJIMBUX JIJIsI CYCILIBCTBA 1 JePIKaABU
IIHHOCTEH, a IIOJITHKY — 34eOLIBIIOro Kpidhb IIPH3My HOpMA-
THUBHOTO IT1IXOIY.

Bsaemo03B’ 130K MiK IIOJITHKOIO 1 IIPABOM aHAJI3Ye CyJYaCHUH
mocmiguuk M. Marysos. Bin Bigsmauae mesdxl AacIeKkTH, K1
BKaA3ylOTh HA BIAMIHHOCTI MIMK IHMK (PEeHOMeHaMMN, OIHAK
31e0LThIIoro po3kpuBae ix cuiiabHl (yurmi. [lomitrka 1 mpaso
MalTh HU3KY 3arajJbHUX BJACTUBOCTEN: PEryJIsiTUBHO-

79



PO3JILJI 3. CeiToBa Ta BiTYM3HAHA HAYKOBA JYMKAa IIPO B3A€MOBILIUB...

CIIPSIMOBYIOUMH BIJIMB Ha COITIAJIbHE JKUTTS Ta HA IIPOIECH, ITI0 B
HBOMY B1IOYBaIOTHCS; BJIAAHI OCHOBH; BIIOOPAKeHHSI B 3aKOHAX
IesIKMX BHMOT, IO CINBIIAJAIOTH, 3HAYHOIO MIPOI0 €IuHe II0JIe
morst mitn 1 metu. [lomitury M. MaTty3oB cupuiiMae sk MECTEIITBO
MOKJIMBOTO 1 JOILJILHOIO, a IIPaBO — SK MUCTEIITBO Jo0pa 1
cripaBeInBOCT. BoHM MOKYTE ycminreao dyHKITIOHYBATH JIAIIE B
emuocti. [ToiTrka 1 IpaBo BJIACTUBUMH IM METOIaMHU BUKOHYIOTH
onHi # Ti % 3aBgaHHA. LIl cycmiapH] pery1aTopu B3aeMoIIOB a3aH1
¥ B3aeMO3yMOBJIEHI. IX TicHWI 3B’S30K 100pe IIOMITHUH Y
KOHCTHTYIIIAX, 3aKOHOOABYOMY Ta BHOOpUMX Ipoliecax. lIpaso,
3a TBepm:xeHHaM M. MarysoBa, HOBMHHO CHOHPATHCI HAa
JeriTuMHYy, aBropuTeTHy Biamxy. OdiififiHa IOJIITHKA BJIagn
3000B’s13aHA TOBAKATH 1 3aXUIIATH IIPaso. Baromy posns y
MMOJITUINl W IIpaBl BYEHUMN BIABOAUTH I[HHOCTSAM, SKI B HHX
saxianeni. [lomiTuka 1 mpaBo — Ime He 3acodu IIpuUMycCy, a
IMaHEHTH] eJIeMEeHTU [eMOKpaTii Ta yMOBH (YHKITIOHYBaHHSI
TPOMAJIAHCHKOTO CYCIILIbCTBA.

Buenwnii cripocToBye morupere TBe pAKEHH ITPO AIT0JIITHIHICTD
IpPaBOBMX OPraHiB, y TOMY YHCJIl KOHCTUTYINHHMX cymis. L1
oprauu 3000B’sI3aHI1 peai30BYBATH IEPKABHY IIOJITHKY, BOHU He
MOKYTh DYHKITIOHYBATHU 11034 MOJIITUKO. [HIma cripaga, 1o BOHA
He TOBMHHI OpaTy ydacTh y MOJITAYHINA OOpOoTHOl 3a BJIAJIHI
moBHOBaskeHHsA. M. Mary3oB Bu3HAae, IO CHIBBLIHOIIEHHS
MIOJIITUKY 1 IIpaBa He € He3MIHHUM, BOHO 3aJIeKUATDH B1JT 0araTbox
YUHHHUKIB: COITIAJIbHOI TIPUPOIN CYCITIJIBCTBA, CTYIIEHS MOTO
OEeMOKPATHYHOCT], I[MBLII30BAHOCTl; PIBHS IIPABOCBILOMOCTI,
IPaBOBOI KYJIBTYPH; CTAHY 3aKOHHOCTI ¥ HIPaBOIOPSIKY,
3a0e3meveHHs IIpaB JIIIUHN; CUCTEMHU BJIAIH, THITY ITOJIITUYHOTO
PEsKIMY TOIIIO.

Baromuii BHeCOK y JOCTII3KeHHSA B3a€MO3B I3KY MI2K IIOJIITHKOIO
1 mpasom 3pobumB T. Bepmar. Bim HaBoguTh BHOKpeMJIEH1 B
HayKOBIf JIiTepaTypl BJIACTUBOCTI IIpaBa, IO PO3KPUBAIOTH
3B’I30K MK IIOJITHKOIO 1 IIpaBoM: 1) INTHBHICTL Ipasa (IpaBo
3aBXKIM Mae OTHAKOBL (popMHU Ta MEeXaHI3MHU 1 He 3aJIeKUTh B
3MICTY TOJITHEN); 2) eJacTUYHICTh IpaBa (IIpaBO IIPHUCTOCOBYE
¢BO1 popMU 1 CBOIO TIPUPOY J0 MOJITUIHOTO 3MICTY); 3) YACTKOBA
IITUBHICTH TpaBa (IIpaBo Mae 03HAKH 1 IIITUBHOCTI, 1 €JITACTUYHOCTI).

80



3.1. OcMuciieHHsT B3a€MOBILIUBY TIOJITHKH 1 ITpaBa B 3apyOlKHINA HAYIIL

3B’SI30K MOITHKHK 1 IpaBa TAKOMK PO3TJIAIAI0Th KpPI3b IPHU3MY
moyiTuyHOI 1 mpaBoBoi cucteM. T. Bepuar 3Beprae yBary, 1o B
TaKOMy JOCJIII:KEeHH] HacaMIiiepe Tpeba 3’saCyBaTH THUIIH CHCTEM.
Hampurian, koHTHHEHTAJIbHA CHCTEMA UM CHCTEMA 3araJIbHOIO
IpaBa; JIeMOKpPATUYHA YN HeJeMOKPATHYHA IIOJITHYHA CHCTEMA.
Kpim Toro, mo yBaru Ttpeba OpaTu cydacHl TeHIEHIII, 30KpeMa:
KOHBEPIeHI0 cucTeM; (POPMyBAHHS CHCTEMHU IIpaBa CIIJILHOTH,
pi3HI BUOW JEeMOKPATHYHHX ITOJITUYHUX CHUCTEM — «CTapi»
1 «HOBI» JEMOKPATII TOIITO.

T. BepHat Bif3Hauae, M0 MO3UTUBICTCHKI TeOPil poO3TIISIAI0TH
MIOJIITUKY 1 IPABO BIIOKPEMJIEHO, a 3B’SI30K MIK HUMHU IOKA3yIOThH
y copmi migmopsaakyBauas. [ligmopsaagkoBaHicTs IIpaBa MOJIITHIN
3a3BHYAl MOB'A3YIOTH 13 TOTAJITAPHUMH CHCTEMAMHU. 3a TAKUX
YyMOB IIPpABO HE MAa€ AaBTOHOMII, 3aJIeKUTh BiJ IIOJITHYHOI 1
aIMIHICTPATHUBHOI BJIAAW, PO3BHBAETHCA IIPABOBUI CEPBLII3M.
IligmopsaakoBaHICTh IIOJITUKK IIPABY ACOIIOITHL 3 IIPABOBOIO
nepaxasoo. T. BepHar BBaskae, 10 3B’SI30K MIMK IIOJITHKOIO 1
IpPaBOM He IIOBHHEH PO3TJIAAATHCA ¥ POPMI MIIIOPAIKYBAHHS
po3BuBae KOHIIEIII[1I0 HOJIITHKY npasa, CTBOpPEHY
JI. IleTpasunbknM, AKa COPAMOBAHA HA IIOETHAHHS IOJITAKA 1
IpaBa, 30KpeMa B TAKHMX BUOAX, AK IIOJITHKA IPABOTBOPEHHS 1
MMOJIITUKA 3aCTOCYBAHHS ITpaBa.

OTsxe, TTOTITHEA 1 TTpaBO OyJIM IpeIMeTaMu HAYKOBUX JUCKYCIH
3 ITaBHIX dYaciB. 3a3BMuail BOHU PO3TJISAIATINACST B KOHTEKCTI
PO3BUTKY CYCHLIBCTBA 1 AepsxaBu. Mwucimnresl, aHATI3YOUYH il
IPABUTEJIIB, JaBaJU CBOK OINHKY 3MICTY TOJJITUYHUX PIIIEHbD,
3aKOHIB Ta IX BIIMBY HA PO3BUTOK KpaiHm. Ommc pi3HMX BHIIB
dopm mpaBmiHHA (peabHUX 1 YABHUX) BKJIIOUYAB PO3AYMH PO
CYTHICTH 1 (PYHKINI IIOJITUKK Ta IpaBa B CYCIILJIBCTBI. 3MiCT 1
pe3yJabTaTH MOJITHKU PO3TJIAIAJINCSI y TICHOMY 3B'SI3KYy 3
0COOMCTHMHU SAKOCTAMHU 0cCi0, SAKHUM Hajexasjga ad0 II0BUHHA
HaJIeKaTH Bjaga B Aep:kaBl. MucanuTesl OIIMCYyBaJIH IEeKLIbKA
BHUIIB IIpaBa, 30KpeMa: IIpupogHe, bosxxecTBeHHe, jgoacbre. OnHl
HAMOJATAJN HA PO3MEKYBAHHI 3aKOHIB Ha CIPABEIJINBI
HeCIIPaBEeIJIMB1, 1HIIM HATOJIOIIYBAJIM, IO 3apalu 30epeskeHHs
JIepsKaBU HEOOX1THO JTOTPUMYBATHUCA OyIb-IKUX BCTAHOBJIEHUX
JIOABMHA 3aKOHIB, HABITH HecCIpaBeqIuBHX. llomiTmra 1 mpaso
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PO3YyMUINCA SK PIIIeHHsS 1 IpaBHJa, HPUHHATI B IIEBHOMY
CYCITIJIbCTBI, IO IIOBUHHI 3a0e3lMeuyBaTH CIpPaBeIJINBICTD.
¥V OLIBIIOCTI HAYKOBHUX IPAaIlh IIPSIMO a00 0IIocepeKoBAHO HIIIIOC
PO B3AEMO3B’SI30K IIOJMITHKM 1 IIpaBa B MeKaX CYCIILILCTBA
peasibHOro ab0 YSBHOTO.

Iloumnaroun 3 gpyroi moaoBrHu XIX CTOMITTA B JOCIIIMKEHH]
B32€MO3B’SI3KY IIOJITHKK 1 IIpaBa CIIOCTEPIraeThCs HOBUI eTall,
OB SI3AHUH 3 BUOKPEMJICHHIM HU3KHM HOBUX JUCIIUAILIIH. 3 OJTHOTO
OOKy, IIOJITHUKA 1 IPaBO IIOYNHAITH BUBYATHCSI OKPEMO, KOKHA B
MesKax CBOEl MUCITAILIIHHU, a 3 1HIIOr0 — BYEH1 OOrPYyHTOBYIOTH
3B’A30K MK MM gBumamMu. Jlo posriany B3aeMo3B’SI3Ky
HOJITUKY 1 IIpaBa JOJAETHCSI HOBUM ACIEKT — METOJOJIOIYHIIMA.
Buemni socepemxyorhbess Ha 00IpyHTYBAHHI aJeKBAaTHHUX CIIOCOOIB
IOCJIIIKEHHS B3a€MO3B I3Ky IIOJIITUKH 1 IIpaBa.

3.2. IIpobsiema B3aeMOB 3Ky IOJIITUKH 1 mpaBa
B MIpanAX YKPAIHCBKUX YYE€HHUX

ITeprmi TBopm Mpo Jep:KaBOTBOPYL ¥ IPABOTBOPYI IPOIECH B
Vrpaini 3’ asuincsa B 1ooy Kuiseskoi Pyci. Ix aBropamu 3me01sb11oro
OyJIi CBAIIEHMKHN, MOHAXM, JITOIHCIN. 3okpeMma, B. Mormomax B
YIIPABJIIHHI JIePKaBHUMU CIIPABAMU PEKOMEH Ty BaB He CIIOIIBATHUCS
Ha TIOMIYHUKIB, He JIHYBATWCS, [OCTIHHO HaBYATHUCST 1
BIOCKOHAJTIOBATH CBOI BMIHHSA. Y BHYTPIITHIN IIOJIITHIN Kpalie
BlIaBaTH IIepeBary MUPHOMY BUPIIIIEHHIO ITPp00JIeM, Y 30BHITITHIH —
3a moTpebm MoskHa 3acrocyBatu cuiy. JlepskaBHl 1HTepecu
HeOoOXITHO cTaBUTU BuIille ocobuctux. llpm mpuitHATTI pinreHb
Tpeba opleHTyBaTHCA Ha 3akoHU boxki. Jlep:xaBHuil miad He 1aBaB
BU3HAYEHD IIOJIITUKH 1 IIPAaBa, OQHAK 3 OI0 TBOPIB CTAE 3PO3yMLIIM
CIIPUHAHITTS HUM 1TUX (peHOMEHIB: OCHOBOIO 1 TIOJTITUKHU JIEPIKABH, 1
3aKOHIB IIOBMHHA Oy TH XPUCTUAHCHKA MopaJib. 3axkonu B. Mormomax
BBAKAB HEOOXITHMMH eJIeMEHTAMK B YIPAaBJIHHI JIepsKaBolo,
BJIACHUMM BYMHKAMHU [€MOHCTPYBAB IIOBATY JIO BCTAHOBJICHHX
IIPABHUIL. CIJIbHOI METO TOJITHKKA 1 3aKOHIB IIOBUHHA OyTH
€IHICTD 1 MIIIHICTD JepPKABH.

BamxauBumuy 111 mpaBoBOI IIOJIITOJIOTII € HAIIPAITIOBAHHS
C. OpixoBchkoro-Pokcosana 1010 po3BUTKY IIPaBOBOI IePsKaBHU
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TA KOHIEIINSI «KOPOJSI-CTOPoska». ['0J0BHUM 3aBIaHHAM
mpaBuTeas € TypboTa mpo moOpoOyT mep:kaBu. Y IIPABJIIHHS
JIePIKABOI0 MUCJHUTE]b HA3WBAB HAWBAKYOK CIIPABOI y CBITI.
IIpu Basi He Moske OyTH OyIb-XTO, a JIUIIIE TaKa JIIOAUHA, IKa 3a
CBOEI0 IPUPOJIOI0 IIparHe 0 MPaBIu, CIPABEIJINBOCTI Ta HAYKH.
Hatisasxusinie 3aBmamusa Oyab-IKOTO IIPABUTEJIA — TIOCTIHHO
HaBuaTucd. AxrMu 0 BHCOKMMM He OyJIM IIPHUPOMHI 3mi0HOCTI
JIIOTUHU, SIKII0 BOHA He Oy/e X pO3BUBATH, TO He 3pOOUTH HIYOTO
T'IHOIO IIOXBAJIM.

Ha nymry C. Opixoscbroro-Poxconana, B mep:xaBl IIOBHHEH
JOMIHYBATH 3aKOH, a He KOPOJIb. 3aKOH — Iie IPaBUTEJIb BLIBHOI
Jeps:KaBH, ajie MOBYA3HUH, cainuii 1 rayxuit. Tomy saxon odupae
co01 mocepemumka. Bycramm, oumMa ¥ ByxamMu 3aKOHY, HOTO
1HTEepIIPeTATOPOM € KOpPOJIb. ¥YCI JIAJBHICTE KOPOJISI MAae
OasyBaTucsa Ha 3aKoHaXx. lIpaBuTesp MOBUHEH OYyTH IIPUKJIIAIOM
I Beix rpomanaH. JKuTrsa mpaBuTesss He € OCOOHMCTHM UH
OPpUBATHUM, a CILILHHM 1 TpoMajachbKuM. BlH II0BUHEH
JIEMOHCTPYBATH IIPUHIIUIIN CIPABEIINBOCTI, Y€CHOCTI, MHUpPY, 1
JIMIIIE 34 TAKOI YMOBH OYIKYyBATH I BUMAaraTy IIbOT0 Bl IIIIAHNX.
Jltocbkl 3akoOHM TOBUHHI OyTH BiJoOpaskeHHIM 3aKOHIB
OPUPOOHHUX 1 BIYHMX, OOMKECTBEHHHX. 3 1Ieil MUCIUTEIIS
BUILJIMBAE, III0 CIILJILHOIO METOI0 IOJITHKM 1 IIpaBa € 3araJjbHe
cycIuiIbHe 0JIaro.

[Tpo B3aemMoOmOB’ s13aHICTD IIOJIITHKH 1 IIpaBa y IepsKaBl CBlIYaTh
mpart, JOKyMeHTH 1 akTu, ctBopeHi 3 imimiatusu I[I. Oprmka.
JlepsxaBHuil 199 Po3PI3HAB IPABO IPUPOIHE 1 JIIOJICHKE, BBAKAB,
1110 BIJITIOBITHO J0 IIPUPOJHOTO IIpaBa HAPOJ 3aBKIUA Mae IIPaBo
Ha HPOTECT IPOTU THOOJIEHHS Ta HA NMOBEPHEHHS CBOIX JIABHIX
npaB. Moro po3yMiHHS BHYTPIIIHBOI 1 30BHIIIHBOI MOJITHKHN
TapMOHIHHO TpaHChOPMYyBaJocsd B HpaBOBHUM akT — llawktu i
Koucruryirii saxomiB Ta BoabHOcTell Bificbka 3amopo3bKoro
(1710) — moroBip misk ['eTbMaHOM, CTAPIIMHOI Ta KO3AIITBOM IIPO
OCHOBH TIOJIITUKY 1 mpaBa. [le# moTiTUKO-TIpaBOBUH aKT, BIIOMUIA
ax Korceruryiia [unnma Opiuka, MiCTUTE YMMAJI0 HOBATOPCHEMX
Ha TOM Yac imed MO0 YIIPABJIIHHS CYCHLIbHHUMH CIIPaBaMU,
30KpeMa 3aKJIaeH0 IIPUHIINAII IIOIJIy BJIAIM; MOJITHKA 1 IPaBo
MAaiTh OJHY OCHOBY — IIIHHOCTI KO3aITbKOl CILIbHOTH (CBOOOMA,
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ocobmcra TrigHICTh, HoOpe 1IM’sI, cjaBa, BIIBara, CaMoIIOMKepTBA,
BIPHICTDb, JOTPUMAHHS IIYOJIIYHO JAHOIO CJIOBA) TA OJHY METy —
cIriyibHe 0J1aro.

OmHuM 13 HepIInX YYeHUX, SAKHM CIPUSB CTAHOBJIEHHIO
HOJITUKN AK HAayKu B YEpaini, HasuBaoThb O. Crponima. Bin
3a3HauaB, I0 B CYCILILCTBI BCE B3AEMOIIOB’SI3aHO, a TOMY
BMBUYEHHS OIHOTO SBHUINA HOTpedye MOCIIIKeHHS 3B’SI3KIB 1
BILIMBY HA HBOrO 1HmmX apuil. lITyure BITOKpeMJIEHHS OIHOTO
00’eKTa BiJ yCIX 1HINKUX BIJHOCUH y CYCIILIBCTBI MOYKEe ITPU3BECTU
10 HeIPABMJILHUX BHUCHOBKIB.

3a O. CTpoHIHUM IIPaBO — Ile TEOPETUYHE YSIBJIEHHS IIPO Te,
1110 TIOBUHHO OyTH B 3KUTTI I 1110 Oaskaro B HboMy (i1eaTi30BaHui,
a0CTPaKTHUE (PaKT KUTTS); IpaBIa — IPAKTAYHE 3IIMCHEHHS
TOTO, IO IOBMHHO OyTm (peasnidoBaHe, KOHKpPETHE IIPaBo);
CITPABEJINBICTD — MOTOKEHHS TOTO, IO €, 3 THM, IO ITOBHHHO
OyTu (oOpasHe, HAoOYHe YsABJIEHHS 1 IIpaBsa, 1 mpasau). IIpaso —
OPOOYKT 3aKOHOJABCTBA, CIIPABEIJIMBICTE — Cydy, HpaBIa —
agMigicTparlrii. 3aKOHOTABYMI OpraH IIOBHMHEH IIPOIYKYBATHU
3aKOHHM, KOTpPl sIKOMOra Kpalme 3a0e3leuyBAaTHMYTh peasIbHI
morpebu cycmimberBa. lLleHTpoM yCchOTO IIOJIITHYHOIO SKKITTS
BueHUH BBasKaB ypsn. llim xareropiero «momtuka» O. CrpoHiH
PO3yMIB TOJIITUKY CBIIOMY, SIKy OTOTOKHIOBAB 3 YPSIOBOIO Ta
rpomajchroo. [IpaBo, Ha #0ro AyMKy, € IIPOIyKTOM BIIIIOBITHOL
opraHis3arii 1 ITOJITHKH, BigoOpaskae COIAJBHY OpraHi3aliio 1
COITIaJIbHY TIOJIITUKY .

Takum umuoM, mpaso O. CTpoHIH BBaKaB MOXISHHUM BIJI
momiTuEu. BomHouac monTHEA 1 IIPaBO € B3aeMOIIOB A3aHUMU
SBUIIAMH, Kl MAIOTh CILIBHY MeTy — 3a0e3lleueHHs peaIbHUX
CcyCIIIbHUX moTped. Bimrax mocmmxyBaTH CyCIUIBHI SBHIIA
BUEHHM PEKOMEHIyBaB depes iX B3aeMO3BSI3KH, 34 JOIIOMOTOI0
THOPIBHAJIBHOTO METO/IY Ta MEePEeBIPKU Teopii IpaKkTUKOIO.

Bamausumu ay1a mocsrimkyBaHOI IpobIeMAaTUKA TAKOK € i1el
OCHOBOIIOJIOKHMKA IIOJITHYHOI HAyKu B YKpaiui, QymmaTopa
HOBITHBOI yKpaiHCchbKoi mpaBoBol mymrm M. JIparomanosa.
[lomiTuKy BiH BHM3HAUYAB SK YIOPAIKYBAHHS CIPAB JePKABHUX 1
comianbHUX. HamifiHoI TrapaHTieo IIOCIIJOBHOTO PO3BUTKY
JIEMOKPATUYHOI TTOJIITUKU Ha3WBaB CBOOOIY 1 CAMOBpPSIyBAHHI.
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IlomTuuna cBoboma — Ile HpaBa JIIOIUHA 1 I'POMAIAHMHA Ta
caMOBpsOyBaHHA. Buennii oOrpyHTOBAHO 3BepTaB yBary Ha Te,
1[0 BA’KJIMBOI0 YMOBOIO 3aIIPOBAKEHHS IeMOKpaTil y MeBHIH
KpaiHl € BimHaimeHHs 1 BJacHOI (opMyJm, IO BPaxXOBYeE
ocobmuBocti kpaimm. M. JlparomaHOB KPHUTHKYBAB TaKl PHUCH
MMOJIITUKH, SIK XUTPICTh, IHTPUTH, HENIUPICTh, Y BCHOMY IIPOIIO-
HyBaB HaykoBui mmiaxig. OCHOBOI IIOJITHKH TIOBUHHO OyTH
BUBYEHHs, 30KpeMa, ocobamBocTedr kpainu. Moskma 3poduTn
BUCHOBOK, IO TOJIITHKA 1 mpaBo 3a M. JI[paromaHoBUM MAaTh
CITLJILHY METY — JeMOKPATHYHUN PO3BUTOK KPAiHM.

3HauHy yBary OOCHLIMKEHHIO CYTHOCTI IIpaBa, BJIaJu,
MeTOMOJIOTII IIPABOBUX Aocaimxenb npuaiiaas b. Kictakiscermii.
Bim amamaysas Bigomi Ha TOH Yac BU3HAYEHH IIpaBa 1 3a3HA4YaB,
110 OlJIBIIICTE ABTOPIB 34CTOCOBYIOTH MOHICTHYHWN MIAXIT 10
nmocuriprerHsa mpasa. Ha fioro gymMKy, Takl IOHATTS MAOTh IIEBHY
IIHHICTh ¥ POSKPUTTI OJHOIO 3 ACIEKTIB IIpaBa, OJHAK KOIHE 3
HUX He MOKe IMPeTeHAyBATH HA 3aTaJIbHOIPUMHATE BU3HAYCHHS
npaBa. HemMokIMBO CTBOPUTH e€quHEe HAYKOBE IIOHATTSA IIPaBa,
Ho3asdK TaKMX IIOHATH JeKlJIbKa, BOJHOYAC HEe II0TPIOHO
BIJIMOBJISITHCS BiJ IIparHeHHs MATH 3araJIbHY TEopiio IIpasa.

B. KicrsriBcbKui BUIIIISB TEOPETUYHI I TeXHIYH] (TIPAKTHUYHI)
MMOHATTSA IIpaBa, SKI, HA HOTO JAYMKY, BIJI00pasKamTh MOTO0
HAWBAKJINUBIII acHekTy. J[0 MOHATH TEOPETHUHOr0 XapaKTepy
BIH BIOHOCHUTH YOTHPH: Oep:KaBHO-OpraHisalliiiHe (Iep:xaBHO-
HaKa30Be), COI[OJIOTIUYHE, IICHXOJIOTIYHE 1 HOpMAaTHBHE, 0
OPAKTUYHOIO — OPUINKO-TOIMATHUYHE 1 IOPUINUKO-IOJITUYHE,
B. KicraxkiBchbkuili BBakaB, 10 BUCHHUM, AKUH 00paB [JIs CBOIO
JIOCJIIIZKEHHS OJTHE 3 BU3HAYEHD IIpaBa K OCHOBHE, 000B’I3KOBO
HOBHMHEH IIOSCHUTH PEIITy ACIEKTIB JaHOTO SBHUINA, OCKLIBKH
BOHHM B3aeMOIOB’d3aHl. BigmoBigHO 0 HOPUIUKO-IOJIITHIYHOIO
PO3YyMIHHS IIpaBO — Ie CYKYITHICTh IIPaBHJI, SIK1 JOIOMATAITH
3HAXOOUTYU 1 BCTAHOBJIIOBATH HOPMH [JIs 34J0BOJICEHHS HOBUX
moTped Ta BU3HAYATH, III0 € IIPABOM.

VueHunii HaroJolryBas Ha HeOOXITHOCTI CTBOPEHHS HAYKOBOI
HOJIITHUKY, KA MOBHHHA I'PYHTYBATHCS HA JOBEPIIEHINA CHCTEeMIl
BCIX COITIAJTBHUX HayK. A B OCHOBI HAYKOBOI ITOJIITUKM IIpaBa
MMOBUHHI OyTH JOCIIIMKeHHA OKPeMHX BUIIB MOTUKHU. [lomiTury
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mpaBa BiH XapaKTepH3yBaB SK HAWMEHI JOCTIIKeHUN HA TOH
Jac CIrocio HaykoBOTO BUBUYeHHs mrpasa. b. KicTariBchbKuil 3poouB
3HAYHUHN BHECOK y BHOKPEMJIEHHS MIIXO0IB J0 PO3yMIHHS IIpaBa,
Yy METOIOJIOTII0 HOT0 IOCTi[KeHHs. BueHMiI HAroJonryBaB Ha
HEeOOXITHOCTI HAyKOBOI'O IIIIXOAY 10 BUBYEHHS OJITHKY 1 IIpaBa,
SIKUH MOBHHEH I'PYHTYBATHCS Ha 3HAHHSIX 13 0araTbox HayK.

I momitwkm, 1 mpaBa CTOCYIOTHCSI HAYKOBl HAIIPAITIOBAHHS
C. Huicrpancekoro. Buenmit 3aszHauvaB, 10 OCHOBH IIpaBa €
TAKUMH K, SIK 1 OCHOBH IIOJITHUKH: IIOJITHKA MOJKJIHBA TILIBKHU
Tam, Je € IpaBoBl HOPMH 1 Je ix Tpeba gasIi PO3BUBATH; TIPABO €
Pe3yabTaTOM IIOJITHYHMX HPOTHUCTOAHL MUHYyJO0I eroxu. IIpaso
BIH HA3WBAB TOJIOBHIIINM 34 IIOJITHKY, 00 BOHO ICHye I0 Hel.
IIpaBo, Ha iforo OymKy, € Tam, e € CyCIIbHI 3B’a3ku. Hayxy
IpaBa BIH TAKOK HA3HWBAB BAMKJIMBIIIOK IOA0 HAYKU IIOJITHUKH.
Bogmouac y #oro mpamsgx HpocIKOBYETHCS M 1HINA IIO3HIIIS:
HOJIITHEKA 1 IPaBo — IBA IHCTPYMEHTH BIOPIIKYBAHHS CYCITLILHUIX
BimuocuH. [IpaBo — 11e HOpMAa CYCIIIJIBHOTO KUTTS, a4 IIOJITHKA —
MeTOI, SK HUM yIPaBJIATA. BueHuW#l BBaskaB, IO HOBHUHHA
ICHyBATH 3araJibHA HAyKa IpaBa, SKa Mae OIIHMCATH B 3arajIbHUX
pucax yce, IO CTOCYeThCs IIpaBa (3arajibHy XapaKTePUCTHKY
peasibHOro craHy, HaasHI TeHaeHnl). IlomTuka Ha 0CHOBI IIHOTO
Mae popmyBaTH riIaHU HA MaroyTHE. OCKIIbKY BYEHUHN PO3PI3HSB
OpHUpPOOHE MIPAaBO 1 IIO3UTHUBHE IIPABO, TO, MMOBIPHO, CIILILHOIO
OCHOBOTO TIOJIITUKH 1 TIpaBa BiH BBAYKaB IPUPOJTHE ITPABO.

OpurinaJbHUH HOTJIST HA IepsKaBy, By 1 IIpaBo 00'PyHTYBAB
B. Crapoconbebknit. Buenuit 00’eKTHBHO aHaJi3yBaB HAsIBHI Ha
TOH Yac IAXOOU 0 IIpaBa — II0Ka3yBas 1 IIO3UTHUBHI, 1 HeTaTUBHI
croporu. He 3amepeuyroun MOBHICTIO TTO3UTUBICTCHKOTO II1IXOIY
0O PO3yMIHHS IIpaBa, BIH PO3KPHUBAB MOro CJIA0KI CTOPOHH,
30KpeMa Ha MOPHUKJIA[l aKTa CaMOBCTAHOBJICHHS JleprKaBy.
BagBmin 3a 0CHOBY MO3UTHBICTCHKE HpaBOpOSyMlHHH BIH
IOKa3yBaB, III0 HOBA JAep:kaBa a00 HOBUI Jep:KABHUM yCTPIH, 1110
BCTAHOBHUBCSA B pe3yJabTaTi pPeBOJIOIII ab0 Jep:xaBHOTO
IepeBOpPOTy, Oyae BBAMKATHCSI HEIPaBOBHUM. AIMKke «IIO3UTHBHA»
Teopid I[IKaBUTHCS TOTOBUMU IIPABOBUMI HOPMAaMM, 4 YCTAHOBUMHA
aKT — IpeaMeT MOJITUYHOI HAYKH 1 COITloJIorii. AKIIMO sk B OCHOBY
aHAaJII3y YCTAHOBYOI'0 AKTA IIOKJIACTH IIPHUPOIHO-IIPABOBUIMA M1 IX1I,
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TO IIPaBO HA «HAPOIHUHN CyBEpeHITET» IIIJIKOM JIeTITUMIi3ye Horo.
Ilomituume mpaBo, Ha #WOro MOyMKy, 3aBKIN BimobOpaskae
IepsKaBOTBOPUHM 1HTEepec, SAKWU IOMIHYye B IMEeBHHM IIeploi
CYCIILJIBHOT'O PO3BUTKY.

Jep:xaBy 1 mpaso B. CrapoconbChbKuii peKOMEHIyBaB JOCIIII-
SKYBATH 3 JOIIOMOIOI0 COILOJIOrO-IIpaBoBoro maxomy. Ilpasosa
IOrMATHKA 30CepeIskera Ha HopMaXx, K1 (popMaIbHO 3adikCoOBAaHI,
a COI[IOJIOTI0 I[IKABUTH, YW I[l HOPMH HACIpaBdl IIIOTH ¥
cycmiabeTBl. TiIBKM Take MOETHAHHS JACTh peasibHy KapTUHY
CYCIIIJTPHUX BITHOCUH 1 3HAYEHHS IIpaBa B JepsKaBi.

OnauM i3 3aCHOBHUKIB IIOJITHYHOI HAayKH B YKpaiHi Takowx
moskHa BBaskatu B. Jlunmucbkoro. Ii mpeameroM BiH BBaKaB
CTATHUKY 1 L[I/IHaMiRy CYCHLJIBHOTO KUTTSA. BMIHHS BUKOPHCTO-
ByBATH JaHl IIOJIITUYHOI HAYKW Ha IPAKTUI]l BIH HA3WBaB
HOJITHYHUM MHCTEIITBOM. YUYeHHWH TaB BU3HAUEHHS 1 OITHCAB
YUMAJIO TOHATH, BAKJIUBUX SK JJISI IIOJITOJIOTII, Tak 1 s
npasosHascrBa. Cepen Hux «mepskasa», «popMa IIPABJIIHHSI,
CHOJITHYHUN PEKKMY, «I'POMAJSHCTBOY, (IIOJITHKA», «30BHIIIHSI
HOJITHKA», «BHYTPIIIHS IIOJITHKA», «BJIAma», «JIETITHMAaIlid»,
«IPOMAJISTHCHKE CYCIILILCTBO», «eJIITAY, «IIOJITUYHA KYJIBTYpa» Ta
ia. Tepwmin «momtuka» B. JlunuHcbkuit po3yMiB He SIK ra3eTHY,
BIUEBY UM ITapJIaMeHTApHY IIapTIHHy JalKy Ta 01Ky, a AK HAYKY
1 MHCTeIITBO OyIIBHHUIITBA Ta 30epesKeHHs Jep:KaB, JepsKaBHOL
opramisariii cycmJbHOTO KUTTs. J{1a dopMyBaHHS TpaBUIBHOL
MIOJIITUKH Tpeba: ImaM siTaTH, 1110 JIIOAU 3a IPUPOJIO0I0 PI3HI; 3HATH
CIIPABIKHI BJIACTHBOCTI JIIOJIEl; He MPUIIUCYBATH JIIOIAM YSIBHHUX
um DaskaHUX XapaKTEePUCTHUK.

Baskuse micite B mporieci yIpaBJIiHHSA CYCITIIBHUME CIIpaBa-
vu B. Jlunuscbkuit BiABoauB 3akoHy. 11i ocTanHIM BiH PO3yMiB
000B’A3KOB1 IIOHATTSA IIPO I'POMAJNCLKY IIPABAy 1 HeIIpaBiy, IIPO
rpoMajichbke ,H06p0 1 rpoMasicbKe 3110, AKl cepelx JaHOTO
rpoMasgHCTBA 1 B JaHIf [epskaBl iCHYIOTh. B ocHOBI 3akoHy
JIeYKUTH B3aeMHe 00MesKeHHs IIpaBa THX, XTO YIPAaBJIAeE, IPaBOM
THX, KM YIIPAaBJISIOTH, 1 HABIIAKK. Y MOBAMH iICHYBAHHS 3aKOHY €:
HAsBHICTh CHJIBHOI Hep:KaBHOI 1 IyXOBHOI BJIAAW; BU3HAHHS
JepskaBHOIO BJIAJIOI JyXOBHOI BJAIH, IO Mae MOpPaJbHUU
aBTOPUTET ceped TPOMANAHCTBA; 3OATHICTH NIAIPUEMIIIB
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(«opramizaTopiB HOPOAYKILI», IIePeBaKHO XJI100po0IlB AK
IepsKaBOTBOPYOL CYCIIIJIFHOI BePCTBH) BUKOHYBATH CBOI 3aBIaHHS
0e3 mormoMoru Aep:kaBM; HAJAHHSA IM /I BUKOHAHHS IXHIX
3aBIaHb IIOJIITAYHOL CBOOOIM TOLIO.

B. Jlunuuchbkuit o0rpyHTYBaB KOHIIEIMINO, 3TITHO 3 KO B
OyOb-IKOMY CYCIILJIBCTBI € AaKTHMBHA MEHIIICTh 1 IIacCHBHA
OlabmIicTh. MeTomgyu MOMITHKMW, SKUMKA AaKTHBHA MEHIIICTh
3100yBae BJIAJTY, YTPUMYE BJIAJY 1 IPUMYIIIye IACUBHY O1/IbIITICTD
BHKOHYBATH CBOI HaKa3M, MOMKYTHL CIPUATH OpraMisari,
00’€THAHHIO Ta PO3BUTKY CYCILIBCTBA, & MOKYTh 1 IITKOIWUTH.
AKTHMBHA MeEHIIICTL — HAIlOHAJBHA AapPHCTOKpATid — OJId
VIIPABJIIHHS CYyCHILILHUMHA CIIPABAMH MYCHUThL MATHA MAaTeplaibHy
CHJIY 1 MOPAJILHUM aBTOPHUTET.

Cepen cyuacHux pralHCBRI/IX VUYEHHX, IO 3aUMalThCI
HpOGHeMaTI/IKOIO B32€MO3B’SI3KYy MIK IIOJIITUKOIO 1 IIPABOM,
0CcO0JIMBE MicCIle HAJIeKUTh KOJIEKTHBY HAYKOBIIB BiIILIy
OpaBoBUX IIpobsem moJsritosiorii IHeTuTyTy mepskaBu 1 mpaBa
imeni B. M. Kopeuskoro HAH Vipainu. Bueni cranoBiars aapo
HOKM IO eIuHOl B VYKpalHl IIKOJM IIPAaBOBOI IIOJIITOJIOTII.
HanpaimroBammsa 1iel IIKOJIM CIIPSMOBAHI HA IIEPEOCMUCJICHES
HU3KH 3aCaJHUYUX IIOHATH 1 KATeropiif JBOX HAYK — MOJIITOJIOTIT
1 IpaBO3HABCTBA Ta (DOPMYBAHHS CITEIllaIbHOI TePMIHOJIOTI], TKa
B MejKaX HOBOTO HAYKOBOI'O HAIIPAMY 1 HABYAJIBLHOI JUCITAILIIHK
PO3TJIsA/Iae TOJTITUYHI I TPABOBI ABUIIA B IX B3a€M0O3YMOBJIEHOCT1
Ta CHHEPrifHIA JlaJIeKTUYHIN emHocTl. Joc/IasKeHHs IOIITHKO-
mpaBoBoi cdepu BUeHI 3MIHMCHIOITH Hacammepes 3a JOIOMOTOI0
axciosiorivgoro maxony. Came IIIHHOCTI € Tiel0 OCHOBOIO, HA SKIN
dopMmyroThCs IOJITHEA 1 HmpaBo. B cycmiibeTBI OOHOUYACHO HeE
MOKYTHb OyTM HesKICHA IIOJIITUKA 1 SKIiCHe IIpaBo, 1 HaBIAKU.
HoniTmcy 1 IIPaBo dhopMYyIOTEH 31e01/IBIITOr0 OFHI M Tl 3 Cy0 €KTH,
AKl y CBOIX MAX JOTPUMYIOTHCS CIUJIBHHX INHHOCTeH. Bimrakx
epeKTHUBHA IIOJITHKA 3aJIEKUTh Bm ed)eRTI/IBHOCTl npasa, 1
"HaBmaku. [lomiTrka 1 mpaBo TiCHO OB’ d3aHl 31 couloRyanypHHM
CePEeJOBUIIEM, B AKOMY BOHH dopMyoOTHCS, 3 IIAHIBHUMI B HHOMY
IIHHOCTAMM. Y 3B’SI3KYy 3 IIMM BU3HAYEHHS IIOJITUKU 1 npasa,
HaJaHl YKPAIHCHKUMHI YYEHHMH, MAIOTh YBIATH I0 MIAPYYHUKIB
3 TOJTITOJIOTI, TPAaBO3HABCTBA TA ITPABOBOI ITOJIITOJIOT.
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Omxe, y mpangx 1 3apyOLKHHX, 1 YKPaAlHCBKHX YYeHHUX
BU3HAYEHI] ITOHSTTS, BAYKJINBI 17151 (DOPMYBAHHS KaTeropiaJabHOTOo
amapaTry HOpaBoOBOI IIOJIITOJIOrII; METOIOJIOT1SI KOMILJIEKCHOI'O
PO3TJIAAY TMOJITUKM 1 IpaBa Ta iX B3a€EMO3B’SI3Ky, 30KpeMa
HOPUPOTHO-IPABOBHHI, COLIOJIOTIYHO-IIPABOBUM Ta MIMKIHC-
OUILTHAPHUYA IIAXOOX; CILIBHI (PYHKINI 1 IIJIl IIOJITHKK Ta
mpasa, IIHHOCTI, HAa AKUX 0a3yI0ThCA 400 IIOBUHHI 3aCHOBYBATHUCS
HOJIITHKA 1 IIPaBo.

BapyObiskHa 1 yKpalHCbKa HayKOBA JAyMKa JeMOHCTPYE ITIHHIL
HAIIPAIIOBAHHS, SKI U HUHI 3aJUAIIATHCI aKTyaJbHUMHU.
Hagemeni Buime opuriHaipHi imel, cOpsAMOBaHI Ha PO3yMIHHSI
€IHOCT1 IBOX CYCITLIBHHUX PEryJIITOPIB — IIOJIITUKHU 1 IpaBa, I
CTAHOBUTH (PYHIAMEHT IIPAaBOBOI IOJIITOJIOrI.

B ymoBax imTerpaiii HayKoBoro 3HaHHS HAraJbHOIO IIOTPe00I0
IOCTAE IIOAOJIAHHS IITYYHNX AUCITAIIIIHAPHUX PAMOK Yy BUBUYEHHI
CYCITUTLHUX SBHIIT, Y TOMY YKCJI1 TTOJTITUKHY 1 ITpaBa, TA IOBEPHEHHST
JI0 IX PO3TVISIAY B €IHOCTI, TOOTO Kpi3b MPU3MY IX B3a€MO3YMOB-
JIHOCT], B3A€EMO3B 13Ky, B3a€MO/Ill, TaK, IK BOHH (PYHKIIIOHYIOTH B
peasbHIHA J1HCHOCTI.

KouTpospHi 3anuTtanHAa Ta 3aBIaHHA

1. laiiTe BU3HAYEeHHS MOJIITUKH i IpaBa, HaBeIeHi
3apyOiskKHHUMHU i yKPAaTHChKUMU MUCJIUTEIAMHU 34
JIOIIOMOTO0 AKCiOJIOTiYHOrO migxoay.

2. Ha3BiTh npuvannu, AKi, Ha JyMKY MUCJIUTEJIIB,
BKa3yIOTh HA HEOOXiTHICTh iCHYBaHHS 1 JOTPUMAaHHS
3aKOHIB y CYCIILJIbCTBI.

3. OnuumiTe PO3yMiHHA MUCJIUTENAMA IPUPOIHOTO,
00KEeCTBEHHOrO 1 JII0ACBKOr0 IIpasa.

4. Busna4dre pucu 3aKOHOTBOPIIiB, AKi CyTTEBO
(103uTUBHO a00 HEraTUBHO) BILJIMBAIOTH
HA 3aKOHHU B KpaiHi.

5. Bka:kiTh ninHocTi, Bamausi qyia dpopmyBaHHsA
HOJIITUKY i mpaBa B pi3Hi enoxu B pisHUX KpaiHAaXx.

6. Ilpoanasniayiite po3yMmiHHs KaTeropii
«cIIpaBeqINBIiCTH» B icTOPil mOiTUIHUX i HIpaBOBUX
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YY€Hb TA BU3HAYTE 11 POJIb B € P:KABOTBOPYUX i
IPaBOTBOPYUX MPOIlECax.

7. HassiTe coisipHi misii i1 pyHknii monituku i npasa,
BHOKPEMJI€HI B mpangdx 3apyOoiskHuX i yKpalHChbKUX
BUYEHUX.

8. OnuwriTes BimoMi B HAyKOBii JriTeparypi Bugu
B3a€MO3B 3Ky MIiK IIOJIITUKOIO i mpaBoMm.

9. Bu3naure 3asie:KHICTh IPAKTUKU (POPMYBaAHHS
OOJIITUKY i MpaBa Bifg pO3yMiHHA MUX ABUIL Y TE€OPil.

10. HassiTes migxoau i meToau, IKi BY€HI peKOMEHIYIOTh

BUKOPHCTOBYBATH Yy JOCII;KEHHAX B3a€MO3B I3KY
MisK IMOJIITUKOIO 1 IIpaBoM.

PexomengoBaua Jsiiteparypa

Anexceer C. C. Teopuss mpasa / usn. 2-e, mepepab. U JIOII.
Mocksa: Uan-sBo BEK, 1995. 320 c.

Apicrorens. Ilomitura / mep. 3 [OaBHLOTP. Ta IIEPEIM.
O. Kucmrora. Kuis: Ocuosu, 2000. 299 c.

T'erens I'. B. ®. @uocodus mpasa / mep. ¢ HEM.; ped. U COCT.
JI. A. Kepumos u B. C. Hepcecsiii, aBT. BCTYII. CT. ¥ IIPUMEY.
B. C. Hepcecstat. Mocksa: Muicap, 1990. 524 c.

T'o6oc T. JleBiacan / mep. 3 amra. Kuis: Jlyx 1 Jlirepa, 2000.
600 c.

I'pormit I'. O mpaBe BoitHBI U Mupa / penpuHT ¢ usg. 1956 r.
Mockga: Jlagomup, 1994. 868 c.

I'ymGossar B. O mpemenax rocymapcTBeHHON [1eATEIbHOCTH /
pyec. rep. Yenaouuck: Commym, 2009. 287 c.

Juicrpsacerkuit C. 3araspHa Hayka OpaBa 1 IOITHKHA /
Vrpaiucekuii yuiBepcureT B IlIpasi. Ilpara: JlepsxkaBHa
npykapus B [Ipasi. 1923. T. 1. 393 c.

JloroBopu 1 mocraxmoBu 1Ipas 1 ceobos BificbkoBux. URL: http:/
gska2.rada.gov.ua/site/const/istoriya/1710.html

Jparomamos M. II. Jluctu ma HagmainpsHcbky Yrpaidy.
Kuis: Bumasumue Tosapucrso «Kpuawuinga»; Ipyxapwsa
M. 3Baisgnoro, 1917. 114 c.

Jwosep:xe M. Ilonutnyeckre MHCTUTYTHI U KOHCTUTYITHOHHOE
mpaBo. AHmosioeus Muposoll NOJUMUYECKOT MblCaU. B 5 T.
Mocksa, 1997. T. II. C. 644-661.



PexomennoBana siteparypa

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Icropiss Buewp mpo mep:kaBy 1 mpaBo: IAPYYHUK / 3a pem.
opoc. I'. . Jlemumenra, npoc. O. B. Ilerpummunua. Xapxis:
IIpaso, 2009. 256 c.

Kaur WM. Meradusura mpaBoB: B 2 4. / 1mep. ¢ HeM.
C. A. Iettmmawmu-Tommretin; Berym. cr. M. @Ouiumios.
Mocksa: Mup kuurm: JIureparypa, 2007. 399 c.

Hcropuss momuTUYEeCKHMX W IIPABOBBIX YUYEHHH: yueb. IJIsa
By30oB / mmom obm. pen. aran. PAH, mro.m.,, 1pod.
B. C. Hepcecsauna. 4-e uam., mepepad. u gou. Mocksa: Hopma,
2004. 944 c.

Kucrsirosckiit B. A. Comasnpaeisa Hayku u mpaBo. Odepku 1m0
METOHOJIOTHH COILIAJbHBIXh HAYKDL M OOINEH TeopuH IIpasa.
Mocksa: Usganie M. n C. CabamuuKoBeixs, 1916. 704 c.
Kpeciua 1. O. Ilomituka 1 mpaso: mpobJieMH CIIIBBIIHOIIEHHS.
Ilpasosa deporcasa. 2003. Bur. 14. C. 467-472.

Kpeciua 1. O., Kpecia O. B. 'ereman [Iunun Opiuk Ta iioro
Koucruryiia. Kuis: IT1BII «®@orosizeocepsic»y, 1993. 80 c.
Kpeciua 1. O., Corauxr A. JI. [Ipasosa moJmiTosoris: mpodaemMu
HaykoBol 1HcTtuTymioHasnaamii. Ilpasosa oOepocasa. 2014.
Bum. 25. C. 291-309.

KyRypys O. B. Bzaemopmia momiTMKM 1 IIpaBa y Impolieci
cycrisibHOI TpaHchopmairii B Yrpaiui ta Pecay0umim Iossima.
Ruis: «®OII-ITomomia I. B, 2020. 368 c.

JIunmuucexuit B. Jlumctu mo OpaTiB-xJmibopobiB: IIpo imero 1
OpraHi3aIriio yEpPalHChbKOT0 MOHapxiaMmy: mucaxi 1919-1926 p.
Wien: Buchdruckerei Carl Herrmann, 1926. 580 c.

Jlox M. Jla tparratu mpo Bpsaaysamus / mep. O. Tepex,
P. Jlumepers. Kuis: Ocuosu, 2001. 264 c.

Maxiasesti H. Iep:xaBorBoperns / mep. 3 itan. B. Bauor.
Kuis: Apiit, 2015. 223 c.

Marysos H. W. [IpaBo u moanTuKa: aHTUIIONEL UJIN COISHIKI?
Ilpasosas nonumuka u npasosas xusns. 2001, Ne 1. C. 6-18.
Muponenro O. M., I'opbarerro B. I1. IcTopisa Buens mipo mep:xaBy
1 mpaBo: Hasy. moci6. Kuis: BII «Axamemis», 2010. 456 c.
Monomax B. Ilopuamnasa. URL: http://litopys.org.ua/pvlyar/
yar09.htm

Opixoecwruii-Poxcoman C. Hanyuenus Koposeri [lonbchromy
Curiamynnosi-Asrycry. URL: http://izbornyk.org.ua/old14_16/
old14_08.htm#or2

Ilagyauckmit M. Bamurauk mupa. Defensor paris / mep. ¢
dpann. B. V. Ecenosa; mayu. pend., BCTYIHT, CT., IpHMeY.

91



PO3JILJI 3. CeiToBa Ta BiTYM3HAHA HAYKOBA JYMKAa IIPO B3A€MOBILIUB...

217.

28.

29.

30.

31.
32.

33.
34.

35.
36.

37.

38.

92

I'. I1. JIynapesa. MockBa: M3maTesrbCko-TOProBas KOPIOPaIIHs
«Jlamros u Ko», 2014. 453 c.

ITapcormc T. Ilomsitme oOIecTBA: KOMIIOHEHTHI MW HX
paaumoortHorrerus / mep. H. JI. Tlomskosoit. THESIS. 1993.
Bem. 2. C. 94-122. |

Ilerpammunpruit JI. V. Bubpami mpami: y 2 xu. / 3a pen.
I. C. I'punenxra; penxos.: II. II. Amnpymko Ta iH.; yrian.
I. C. I'punienxo, B. A. Koporkwuii. Kuis: JIubins, 2011. Ka. 1.
2011. 412 c.; Ku. 2. 2011. 543 c.

Ilimaton. Cobpanue coumnbenwuii: B 4 1. T. 4. / mox o0, pe,.
A. @©. Jlocera, B. ®. Acmyca, A. A. Taxo-I'ogu. Mocksa:
Mgicap, 1994. 830 c.

HpaBOBa HOJIITOJIOTISA: Ipo0JieMr KOHIIeIITyaJIi3alfii Ta
IHCTHTYIIOHAJTI3ATII1: MOHorpa(bm / 3a pen. I. O. Kpecinoi.
Kuis: In-T mepskasu 1 nmpasa imeni B. M. Kopensxoro HAH
Vrpainm, 2019. 288 c.

Pycco iK-3K. IIpo cycmisipay yromy, abo IIpUHITATA TOJTITHIHOTO
npasa. Kuis, 2001. 349 c.

Crapoconbcrrnii B. Y. Jlep:xaBa 1 moyiTuvHe IpaBo: B 2-X 4. /
aBT. Berym. cT.: I. O. Kpecina, B. JI. 3rypcera, O. B. Kpecin;
Axan. momir. Hayk. Kuis: Jloroc Yrpaina, 2017. Y.1 — 559 c.;
Y.2 — 464 c.

Crporun A. U. [Tonmuruka kax nayka. Caukr-Ilerepoypr: Tuir.
®. C. Cymuuckaro, 1872. 530 c.

Tumorrernrko B. W. Teopus rocymapcTBa B MOJUTHUKO-ITPABOBOM
mbicu Yrpawmubsl u Poccrm (komerr XIX-mauvaso XX BB.):
moHorpadus. 2-e uam., mepepad. u gor. Yepuuros: Magarenn
Jlososoiz B. M., 2014. 624 c.

ITirtepor M. T. IIpo mep:xasy. Ilpo saxomm. Ilpo mpupomy
ooris / mep. B. Jlursunos. Kuis: OcHoBu, 1998. 476 c.
Yuuepun Bb. H. Kypc rocymapcreBennoit maykm: B 3-X 9.
Mocksa: Kymaepes m K°, 1894-1898. Y. 1. ObGiree
rocymapcrBerHoe npaso. 1894. 481 c. Y. 2: Cormostorus. 1896.
432 c. Y. 3: [losrmrura. 1898. 556 c.

Icropia momitmunol gymem: B 2-x T./ 3a 3ar. pen. Xomu H. M.
2-e Bup., mepepod. 1 gorr. JIbsis: Hosuit CsiT-2000, 2020. 404 c.
T. 1. Big 3apomsxeHHs 10 moYaTKy XX CT.

Icropisa momitrawol mymeu: B 2-x 1./ 3a 3ar. pexa. Xomu H. M.
2-e By, mepepod. 1 mom. JIssis: Hosmit CriT-2000, 2020. 598
c. T. 2. XX — mou. XXI cr.



PexomennoBana siteparypa

39.

40.

41.

42.

43.

44.

45.

46.

47.

Icropis mosmriTHYHOI MyMKN: HABY. €HITUKJL. CJIOBHUK-TOBLIHUK /
3a 3ar. peg. H. M. Xomu. JIeBiB: Hosuit Crir—2000, 2014.
765 c.

Icropis momrtumumol ayMrwm: ImigpydyHumk / 3a 3ar. pej.
H. M. Xomu. JIssiB: Hosuit CsiT-2000, 2016. 1000 c.

HosiTtas momtuuna gexkcruka (HEoJOri3MM, OKAa3l0HAI3MH Ta
im1Ti HOBOTBOPM) / 3a 3ar. pexa. H. M. Xomu. JIssi: HoBuit cBiT-
2000, 2015. 492 c.

ITomiTruna nymra XX — mouatky XXI ¢TOIITh: METOIOJIOTTUHIN
1 JOKTpUHAJBHHUMN Imigxoaun: y 2-x T. / 3a 3ar. pexa. H. M. Xomu.
JIeBis: HoBuit CeiT-2000, 2016. 516 ¢. T. 1.

ITomiTruna nymra XX — mouatry XXI ¢TOIITE: METOIOJIOTTUHIN
1 JOKTpUHAJBHUN migxoam: y 2-x 1./ 3a 3ar. pexa. H. M. Xommu.
JIeBis: HoBuit CiT-2000, 2017. 535 ¢. T. 2.

Biernat T. Polityka prawa a model edukacji prawniczej /
Krakowska Szkola Wyzsza 1im. Andrzeja Frycza
Modrzewskiego. Krakéw: Krakowskie Towarzystwo
Edukacyjne — Oficyna Wydawnicza AFM, 2007. 159 s.
Applebaum A. Twilight of Democracy: The Seductive Lure of
Authoritarianism. New York: Doubleday, 2020. 208 p.

Hart H.L.A., Green L., Raz J., Bulloch P.A. The Concept of
Law. Oxford: Oxford University Press, 2012. 380 p.
Kramnick I., Lowi T.J. American Political Thought: A Norton
Anthology. New York: W. W. Norton & Company, 2018. 1600

p.

93



PO3IIJI 4
MeTonmoJioria nisHaHHS
MOJIITUKO-IIPABOBOI HiICHOCTI

4.1. BusuavyaiabHi IPUHIIUITY Ti3HAHHA
MOJIITUKO-IIPABOBOI JifICHOCTI

4.2. OcHOBHI HAYKORBI miaAX0au i METOOU MOCJIIiIKEeHH S
MOJIITUKO-IIPABOBUX IIPOIECIB
KourponnsHui sanuranug Ta 3aBIaHHA
Pexomengosaua jgiteparypa

4.1. BusnavajpHi IPUHIUIIN Ti3HAHHA
MOJIITUKO-IIPABOBOI AiCHOCTI

IIpaBoBa TOMITOMIOTISA, TEOPETUKO-IPAKTHYHHUM ITOTEHITIAT
SIKOI CIIPAMOBAHHM HA OIITHUMI3AIliio COIIAILHOTO VIIPABJIIHHSI Ta
yTBEPKeHHs CIIPaBeJIMBOTO CYCILIBCTBA, 0A3yeThCsT Ha HU3IM
BAKJIMBUX HAYKOBO-METOMOJIONIYHUX IIPHHIIUMIIB, SAKI Iai0Th
MOSKJIMBICTh ONTUMAJIBHO MITIATHA 0 PO3YMIHHSA THUX UM 1HIITHAX
CEeIrMEHTIB IIOJIITHKO-IIPABOBOI0 YKUTTS.

I'noceonoziunuti npunuun. lleii TPUHIIUII BBAKAETHCSI
ONHIEI 3 00 €KTUBHMX IIJCTAB HAYKOBOI IISJILHOCTI 3araJioM.
3rigHo 3 HMM y CBITI He ICHye pedell, SIBHUII, IIPOIECIB, SKl
HEMOKJIMBO ITI3HATH, a MOKYTh OyTH Ille Helll3HaHl B JaHUH Jac
3akoHU, okpemi cdepm 1 darxrm miricHocTl. ['HOCeoTOrIUHMIA
OPUHINI CIPIAMOBAHMN Ha MIOHOJIAHHA ab0 NpuHAXMHIL
MIHIMI3aIIi10 HEBU3HAYEHOCTI, IIOIIYK MOKJIMBOIO JIJIs II3HAHHSI.

Pesynpbraty mismaBaJbHHX i ITOBUHHI BIAIIOBIIATH HU3IIL
BUMOT — BIJITBOPIOBAHOCTI (3IaTHOCTI JI0 peasria3ariii Ha IPaKTHUIL
TEOPETUYHHUX MOJeJiel, CHCTeMAaTH30BAHUX (pparMeHTiB
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CHOCT]); KPUTHYHOCTI (AHAJII3Y CHIBBLIHOIICHHS TO3UTUBHUX 1
HETaTUBHUX YMHHHUKIB); KOHCTPYKTUBHOCT] (HAJIAIIITOBAHOCTI Ha
TeHepyBAHHA IIO3UTHBHOIO JOCBIAY, CTBOPEHHS CYCILIBHO
KOPHCHOT'0 3HAHHA); OOIPYHTOBAHOCTI (IOKa30BOCTI (aKTiB
peasbHOI J1HCHOCTI, BHKOPHUCTAHOIO HAYKOBOT'O IHCTPYMEHTAaP1I0);
00’exTHBHOCTI (YpaxXyBaHHs 3aKOHOMIPHOCTEH, OaraTorpasHoCTi,
CyIIepedIMBOCT] COITIAJIbHOTO PO3BUTKY). Jlo MeTomosoriamoro
IHCTPYMEHTAaPIn, MOKJIMKAHOrO 3a0e3IedyBaT T'HOCEOJIOTTUHNMA
IPHMHIIUII, TAKOXK HAJEKATH TaKl CIIOCOOM ITI3HAHHS COLIIAJbHUX
SIBHIIL 1 IIPOIIECIB, K CXOMKEHHS Bl 3araJIbHOIO 40 KOHKPETHOTIO,
eKCIIepUMEeHTAaJIbHA HAyKOBA QISJIbHICTb, CY0€KTHBHI HAYKOBI
VABJICHHS.

VYV mporieci pPO3BUTKY T'HOCEOJIOTI AK HATPAMY 1 IPUHITAIY
HAYKOBOTO OCMHCJIEHHSI IiHiCHOCTI cdOpMyBaJjocs 3arajibHe
VABJIEHHS IIPO IPABUJIBHO OPTraHI30BaHe HAYKOBE TOCIIKEeHHI.
Ocranue BraYae 4 OCHOBHI eramu: 1) Buwrgang lcropil
JOCJIIKYBAHOTO MUTAHHSA 1 KPUTHYHUN aHAJI3 HAIBHUX PiIlleHb,
OIOXOMIB, TOYOK 30PYy; 2) UITKA MOCTAHOBKA JIOCJIIMKYBAHUX
mpobsieM, IIUTAaHb;, 3) (POPMYJIIOBAHHS IIIJIAXIB, HAIIPSIMIB,
MOKJIMBOCTEHN IX BI/Ipl]_LIeHHH 4) 06I‘pYHTYBaHHH BJIACHOTO
HIOX0my 3ac000M JIOTIYHMX apryMEHTIB 1 JaHWX CIIOCTEePEsKeHH,
a TaKOK JIEMOHCTPAIIiA HOro mepesar.

3acrocyBaHHA IILOI0 IIPHHIUAIY B IIPOIlECl OIMaHyBAHHS
MMOJIITUKO-TIPABOBOI TIMCHOCTI Iiepeadavae BpaxyBaHHS II€BHOL
CYKYITHOCTI METO[JIB Ta IHINMUX PISHOBUIIB HOPMATUBHOTO
3HAHHS — CYCIIJBHHX 17eaJiiB, IIPaBOBHUX HOPM, CTHJIIB
VIPAaBJIIHHSA, KaIPOBOr0 IIOTEHINAJIY TOIIO. ¥ IIHOMY KOHTEKCTI
THOCEOJIOTIUHMM IIPUHIMI OAa€ 3MOILY PO3LJIAIATH IIpeaMeT 3
TOYKH 30py TOTO, SIKOI MIpPOI II3HAHHS IIOJITHKO-IIPABOBUX
SIBUIIN, YMOKJIHBJIIOE YCBIIOMJIEHHS POJII IIOJITHUKH, IIpaBa B
COITIaJIbHOMY PO3BHUTKY, OITAHYBAHHS MEXaHI3MIB IIPABOBOrO
THOJIITUYHOTO BIOCKOHAJIEHHS CYCITLILCTBA.

BinmoBimeo rEoceo1oriuHo0 0CHOBOIO IS IIPAaBOBOIL IIOJIITOJIOT
€ HOJIITHKO-IIPABOBUH II1AX1]T, 3TLIHO 3 AKKM IPAaBO PO3TJIAIACThCS
K BAMKJINBUN PEryJIATOP IOJITHYHOTO KUTTS CYCILIBCTBA, a
TaKoK 3aci0 BHpaKeHHs MIOJITHYHOI BOJI CYCHLILCTBA,
JIOCSATHEHHST TIOJITUYHOTO KOMIIPOMICY M KOHCEHCYCY PISHUMH
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COITIAJTBPHO-TIOIITHYHUMH CHJIAMH, a4 TOJITHKA — $SK YNHHUK
3a0e3mevyeHHs HOPMOTBOPYOl (PyHKITT Jep:kaByu H yTBEPIKEeHH
npasoBol cupaBegauBocTi. Takwmii MmiAXin J03BOJIAE IJIHOIIe
HI3HATA 3aKOHOMIPHOCTI Ta MEXaHI3MH B3aeMOMll MOJITHKH 1
mpaBa, IDOTVIMOWTH 3HAHHS IIPO IIOJITUYHY MJIACHICTB, Y cdepil
SIKOITIPABO peasIi3yeThCst, OCMUCIUTU CTPYKTYPHI 1 YHKITIOHAIBHI
3B’SI3KHU ITOJIITUYHUX 1 IIPABOBUX YMHHUKIB.

BacTrocyBaHHSI RPUHUURY CcucCmemMHOCmi jgae 3MOTY
OTPUMATH IIUIICHY MOJeJb JOCTIIKyBAHOTO 00 €KTa B yCii
CYKYITHOCT1 HOT0 TpAMUX 1 3BOPOTHUX, IlEpapXidyHUX Ta
KOOPAMHAINNHNX 3B SI3KIB, BU3HAUYNTH M BUOKPEMUTH MOTO
OCHOBHI CHCTE€MHI O3HAKH — EJIEMEHTHUN CKJIAaJ, CTPYKTYpPY,
MeTy, 3MicT, PYHKITIOHYBAHHS, CITOCOOH peaJsrisarii.

3 ToUKH 30py ITPABOBOT TTOJTITOJIOT, 1€t IPUHITAT IIepeaoadae,
10 IIOJIITHKA 1 IIPABO, 3 OJTHOI0 OOKY, PO3TJISSAI0THCS K IILIICHICTD,
a 3 1HIIOro — K CYKYIIHICTH BIJHOCHO CAMOCTIMHHUX €JIEMEHTIB,
BJIACTHUBOCTI ¥ (PYHKITII AKMX BU3HAYAIOTHCS IX MICIIEM Y ITOJIITHKO-
IpaBoBiii cucTemi. B cBoO uepry, TOM UM IHIINH eJIEMEeHT CUCTEMH
MOYKe PO3ITJIAZaTHCA AK IigcucremMa. Tak, 3aKoHOIABYA,
BMKOHABYA 1 Cy0BA TUIKH JePKaBHOI BJIAIM, SK OKPEMl CUCTEMH
3 BJIACTHUBUMH IM eJIEMEHTAMH, OJHOYACHO € IIIJCHCTeMAaMK
JIepsKaBHOI BJIAU B I[1JIOMY, III0 € OCHOBOIO ITOJIITUYHOI 1 ITPaBOBOI
CHCTEeM, K1 B CBOIH CYKYITHOCTI Ta B3A€MO/T11 yTBOPIOIOTH OJIITHUKO-
IPaBOBY CHCTEMY.

IlomTumuna cucrema 3a3BHYail TICHO B3a€MOIE 3 IIPABOBOIO
CHCTEMOIO Ta Ii eJleMeHTaMM, IO IIPOSIBJISIETHCS B 1HIIIIIOBAHHI
HOBMX HOPMATHBHO-IIPABOBUX A4KTIB, HEOOXITHMX [IJId
3abe3meveHHs, HAIIPUKJIAI, BHOOPUYOTO IIPOIIECY, BJIOCKOHAIEHHS
HOIATKOBOI  CHCTEMH, COIaJIbHUX KOMYHIKAIH  TOIIO.
IIponukHeHHsa TMOJITHYHOI MAaTepil B IOPHIUYHY CIPHUIE
peryiaMeHTaInl yOpaBJIHCHKOL IISJILHOCTI depe3 (POpMyBaHHS
HOJIITHKO-IIPABOBOI cTpaTerii oOpraHiB JepsKaBHOI BJIAIH,
BHOKPEMJICHHS 3araJIbHOIEP:KAaBHUX 1HTepeciB, 30aIaHCYyBaHHS
SIIBHOCTI TJIOK BJIAAY TA OKPEMUX IIOJITUYHNX 1HCTUTYTIB.

OmHa 3 HAWBAMKJIMBIIINX BHMOI CHCTEMHOI'O ITIAXOIY IIOIO
aHaJI3y IIOJIITUKO-IIPABOBUX IIPOIIECIB TIOJIATAE B TOMY, IO
IOCJIIMKEHHSI IIeBHOI COILIAJIbHOI CHCTEMH B CyYACHHX yMOBaX
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HeMOxJIIBe 0e3 Buxony 3a 11 mesxl. Taxmii miaxis 3gaTes SMIHUTH
He TIIbKM CIIOCI0 MUCJIEHHS, a W NOpaKTUYHI Mii y mIpoleci
pecdopmyBaHHSa Hep:kaBU ¥ CyCHLIbCTBA. HeBUKOHAHHSA BUMOTH
BUXOY 34 ME3K1 CTapol CHCTEeMM, HeOaskaHHA II0J0JIaHHS B1IOMOT0
HA00PY CTEPEOTHUITHUX YABJIECHDb 3yMOBJIIOE, AK IIPABUJIO, 3aMICTh
IIePETBOPEHHS MOr0 BUINMICTD.

OO0’ekTHBHE TOCIPKeHHS OCHOBHUX TEHJIEHITIH, mapamMerpis,
MIPIOPUTETIB CYCHIJIBHOTO PO3BUTKY 3a3BUUYail IOTpedye
CHCTEMHOI'0 IIO€THAHHS IIPABOBOIO 1 IIOJITHYHOIO aHAJI3y, IO
Jgae 3MOr'y, 3 ODHOIO OOKYy, BHUBYATH He TIIbKH IIOJITHYHI
IHCTUTYTH, AK1 peryIaMeHTYIOThCSI 3aKOHOM, a H T1, 1110 € TTePEBAKHO
HempaBoBUMH (IpoMAaJChbKa AYMKA, KyJIbTypa, TPYHU BILJIUBY
TOIIO). 3 1HIITOT0 OOKY, TaKe IIOeTHAHHS Jae MOMKINBICTh BUBUATH
HOJIITHUYHI 1HCTUTYTH, PerjiaMeHTOBaHl 3aKOHAMMK, He TLIbKH B
OPUIAYHOMY, a4 ¥ y MOJITOJOrIYHOMY AacIeKTl, a BlaTak
BH3HAYATH, SKOI0 MIPOI Il IHCTUTYTH (PYHKIIIOHYIOTHL 3TIIHO 3
OpaBoOM, a KO He MOIAJalTbCd HOPMATHBHOMY BILIUBY.
IlomiTosoriuee TpakTyBaHHSA IOPUANYHUX (PEHOMEHIB Ja€ 3MOTY
VHUKATH IIOIIHPEHOI0 cepel IIPaBO3HABINB IIIXOMY, 3TLIHO 3
AKAM PO3PUB ML OasKaHUM 1 JIACHUM PO3TJIANACTHCA BUKIIOUHO
i KyTOM 30py HEeIOCTATHLOI HOPMATHBHO-IIPABOBOI 0a3MH.

Ilpunuyun icmopu3my TOXITHUMN Bl Tiel HAYKOBOI 1CTHHH,
110 MaWOyTHE MEBHUX IO JIEIKUTh Y IJIOIIAHI TEIepPilliHbOTO
yacy, a Bce HOBe MOKHA 3HAWTH y MUHYJIOMY. BiIImoBigHO
TPUHITUII ICTOPU3MY OP1E€HTYE HA IT3HAHH COITIaTLHOI peaIbHOCTI,
o Iependavae BUBYEHHA HAOYTHUX 3HAHL y IX IIOCJILLOBHO-
YACOBOMY PO3BHUTKY; HOCIIIMKEHHS CYCIIIBHMX SBHUII, JIIOACHKOI
MSITBHOCTI Ha OCHOBlL 00 €KTHBHHX 3aKOHOMIPHOCTEH, €IHOCTL
1CTOPHUYHOrO ¥ JIOTIYHOIO; 3 sICYBAHHS XapaKkTepy BlIoOpaskeHHs
1HTepeciB, HparHeHb, YCTAHOBOK, 1IeaJlB IIEBHUX COI[AJIbHUX
TPy 3aJIe’KHO BIJ yMOB ICTOPUMYHOTO PO3BUTKY TIEBHOTO
CYCIILJIBCTBA.

Iloemuyroun MuHyJIe ¥ CHOrOMEHHS, LM IIPUHITAII JA€ 3MOTY
PO3KPHUTH 3aKOHH ICTOPUYHOI CIIATKOCMHOCTL Yyepes3 JUXOTOMIYHE
HOHATTSA «TPANHUINd — CYJYACHICTHY. Y KOHTEKCTI IIpaBOBOI
moJriTosiorii B Tpamuini BioOpasKeHU# COIlaabHO-KYJIbTYPHUN
CeHC BUHMKHEHHS Ta PO3BUTKY Aep:KaBH, MOJIITUKH, IIPABa; y Hii
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OpPTaHIYHO YU CYIIEePEUINBO MTOETHYIOTHCI cCTape M HOBe, yCTaIeHe
1 MIHJIUBE, O3HAKH JIeMOKPATH3MY # aHTHAEeMOKpaTH3MY. AHAaII3
IIePCIIEKTHB CYYACHOTO MHOJIITHKO-IIPABOBOT0 PO3BUTKY IIepesdavae
BPaXyBaAHHSA 1CTOPUYHUX 3000y TKIB MHHYJIOT0 38 YMOBH TJIOOKOr0
PO3YMIHHS TOTO, 1[0 MUHYyJE He € 1 He MOKe OyTr 0e3yMOBHHM
OPIEHTUPOM JJIsI ChOTO/IEHHS 1 MafOyTHBOTO.

Busmauennsa xapaxrepHUX 0CO0JIMBOCTEN IIOJIITHKO-IIPABOBOrO
PO3BUTKY HEMOKJHBe 0e3 3aCTOCyBaHHS IIOBSI3aHOTO 3
TPUHITUIIOM 1CTOPU3MY ITOPIBHAJIBHO-ICTOPUYHOTO METOJY, IO
mepegoavae 3iCTaBJIEHHS TIOTJISIIB MUCJIUTEIB PI3HUX €T0X Ha
PO3BUTOK IIEBHUX IIOJITHKO-IPABOBUX SABUIIN Ta I1HCTHUTYTIB,
TaKHUX, SK BJI4Ja, Jep:kaBa, JeMOKpAaTis, 3 MeTO BUSBJICHHS
COUIBHUX Ta crenudlyHux os3Hak. lleit meronm mae 3mory
3MIMCHIOBATH y3arajbHEHHS MHHYJIOIO JIOCBIAY, OCMUCJIEHHS
COIIAJIbHO-ICTOPAYHOI0 IIPOIeCY 3a PI3HUX reorpadluyHux,
HOJITUYHUX, IIPABOBUX YMOB CYCIILJIBHOTO PO3BHUTKY; BUSBJIATH
HOJIITHKO-IIPABOB1 0COOJIMBOCTI B pAMKAX PIZHUX €TAIIlB 1 IIeploIiB
icTopill JIIOICTBA, OKPEMHUX JepsKaB; BHUABJIATA Ta aJeKBaTHO
PO3YyMITH 3aKOHH M TEeHAEHIII II0JIITHKO-IIPABOBOI0 PO3BUTKY.

IlIpunuun egexmuernocmi. BaxInBoow MeETOIOJIOMYHOO
IpPo0IeMOI0 HAYKOBUX JOCJIIKEeHb 13 IPABOBOI ITOJIITOJIOTII €
3HAHHSI OCHOBHHX KpHUTepliB 1 MexaHi3aMiB 3abe3ledvyeHHs
e(PeKTUBHOCT] IIOJITHKO-IPAaBOBOI MIAJILHOCTI. BimmoBimHO B
cydacHI HayIl eQeKTHBHICTh PO3TJIAIAETHCS SK OIIIHOYHA
KaTeropis, I0 03HAYa€E OINTUMAJIbHE CITIBBIIHOIIEHHS JIIOICHKUX,
OpraHi3alilfHuX, YaCOBUX, HAYKOBO-TeXHIUHNX, MAaTEePlaJIbHUX Ta
1HmuX pecypcis. JKurresmaTHicTh MEBHOI crCTeMH mepegbadae il
OesmepepBHy camopedekciro. ToMy HaYKOBlI JOCIIIIMKEHHS
pO3IJIANAOTHCS SIK HEOJAMIHHA CKJIAJI0Ba, IO Iiepegdadvae
pO3po0OKYy OITHMAaJBLHHX cTpaTeril 1 TakTHKKU. B cyvacHiit
VIOPABJIHCLKIA IIPAKTHUII PO3BUHEHHX KpalH JOCJIITHUILKA
MSIBHICTD CTAaHOBUTH He MeHIe 30% poboduoro uacy i rmepembavae
3aJIydeHHS HAyKOBHUX YCTAHOB 1 OKpeMHX (paxiBITIB.

Posyminas mepskaBmO- IIPaBOBOIL e(beRTI/IBHOCTl VIIPABJIIHHS,
SAKe cobopMyBanoc;I B paMKax Teopn JepsKaBy 1 IpaBa, BUXOIUTH
3 TOro, IO YHIBEPCAJLHMM MIPHJIOM YIPABJIHCHKOI JISAIHHOCTI
BHCTyIIa€ IMPAaBO, KOTPe 3aKPIIJII0Ee HANOLILIN pPalllOHAJLHNMA
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mporiec 11 MPAKTHYHOrO BTUIEHHS, MIATPUMYE HAJIEKHY
OPraHI30BAHICTh 1 AHUCIUILIIHY YYaCHUKIB YIIPABJIIHCHKOTO
mporiecy, 3abeslleuye CTYMIHB JeMOKPATH3My CYCIILJIBCTBA 1
CHCTEMH YIIPaBJIIHHSI.

IIpaBoBa mosiTosIOrig BHXOOUTH 3 TOrO, IO KPH3a, B AKIHA
ONMHWJINCH 1 IIOCTIAHO OIMHSIOTHCA Tl UM 1HIN JEp:KaBH, €
HacaMmIlepel KPH30I0 YIPABJIIHHS JIOAeHd 1 YIPaBJIIHCHKMIX
migpoa3aiaiB. I[lpudyomy B mepeximHl mepiogd PO3BUTKY
CYCHLJIBCTBA PI3KO 3pOCTAE I[lHA MOMHJIKOBHUX 1 Hee(PeKTHBHUX
pirtessb. Bifg pyHKITIOHATBHOT CIIPOMOIKHOCTI TTOJIITUKH 1 TIpaBa
3aJIeKUTH HAKICTh JIIOJCBKOIO JKHUTTS. BIOIIOBITHO HOPAL 13
IepKaBHO-IIPABOBOI0 CJILJ BPaXOBYBATH COIAJIBLHO noniTI/mHy
ed)eRTI/IBHICTI:. ynpaBJIlHHH 110 BmoGpaxcae CTYIIIHb ROpI/ICHOCTl
SKATTEMISAIBHOCTI  JIOIUHU 1 CYCHIJIBCTBa coIiaJbHO-
OpPleHTOBAHMUI 3MICT JIIOACHKOI IpaIll, piBeHb Ii IPOIYKTUBHOCTI,
TEeMIH 1 MacIITa0u IIPUPOCTY HAIIOHAJILHOT0 0araTrcrsa, pilBeHb
SKUTTS HaceJeHHs 3TiTHO 13 CTaHIAPTAMM PO3BHHEHUX KpalH,
CcTablJIbHICTh CYCIIJIBHO-IIOJITUYHUX BIJHOCHH. A TaKOK
opramizamiiny eQeKTHBHICTh YIPABJIIHHS, IIM0 O3HadYae
OITHMAJIbHY (POPMY B3a€MO3B’SI3KIB €JIEMEHTIB yIPaBJIiHCHLKOL
CHCTEMH Ta J1a€ 3MOTy IIBHUIKO 1 3 HAWMEHIIHMH 3aTpaTaMu
JIOCSITTH  IIOCTABJIEHOI MeTH dYepe3 IMPOIech NPUNUHSITTSI
ONTUMAJbHUX PIIeHb, MOeJHAHHA 3yCUJIb JIePsKAaBHOI BJIAIA 1
rPOMAaJISTHCHKOTO CYCI1JIBCTBA.

SOIACHIOIYY JOCIIIMKEHHS IIOJIITHKO-IIPABOBOI0 Xapakrepy,
HeOoOXiTHO OpieHTyBATHCSA Ha TaKy CHCTEeMy KpHUTepiiB
ePeKTUBHOCTI: JUHAMIKA MTPOAYKTHBHOCTI CYCHIJIBHOI TMparri;
KIJIBKICTh JIep:KaBHHUX CJYKOOBITIB, CTPYKTypa opraHisaii
VOpaBJIIHHA ¥ OpramisaiifiHo-IICUXOJOTIYHUN KJjaiMaT B
VIPABJIIHCHKIA CHCTEMI; CTYIIHb PO3BHUHEHOCT] 1HQOPMAIIMHIX
CTPYKTYP; lepapxivuHl BIJHOCHHM M XapakTep B3aeMOMIll UJIEHIB
VOPaBJIHCHKOI CHCTEMH; I1HIWBIAYAJbHI XapaKTePUCTUKH
KeplBHUIITBA, pilBEeHb cIieIflajbHOI H1ATOTOBKU Ta
1HTEJIEKTYaJIbHOI0 PIBHS YIIPABJIIHCHKNX KAJApiB; MOOLIBHICTE V
cucTeMl IIPUAHATTA HOJITHKO-IPABOBUX PIIIeHL, MOTHBAIIMHA
CIIPSIMOBAHICTD TISJIBHOCT] B CUCTEM1 YITPABJIIHHS; IIJIAHOMIPHICTD
Ta eKOHOMHe BHUKOPHCTAHHS IIPUPOJHUX, MAaTeplaJbHUX,
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JIIOJICBKUX TA OPraHi3allliiHUX pecypclB; CTYINHL HAIlOHAJILHOI
3JIar0OM 1 IOJIITUYHOI cTa0lJILHOCTI.

IlIpunuun e3aemo3aniexcrHocmi meopu i npakmukxu.
VeBIIOMIIEHHS TICHOTO B34€MO3B’A3Ky Teopil 1 IIPaKTHKH Mae
BaKJIMBE 3HAYEHHS, OCKLIbKM 3yMOBJIIO€ PO3YMIHHS PeaIbHUX
moTpel CyCITIBCTBA, IHTEPEeCiB PI3HUX COIIAJTBHUX BEPCTB 1 TPYII.
TeopernuHuit 1 TPUKIATHUN PIBHI HAYKOBOTO JOCJIIIKEHHS
MOKYTH PO3IVISJATHCA 1 K aBTOHOMHI CKJIQHOBl, ¥ Taki, IO
mepeOyBaloTh y TICHOMY B3a€MO03B a3Ky. Bl rimbuay TeopeTnaHol
pO3po0KH IIeBHOI IIpo0JieMu 0e3IIoCepPemHbO 3AJIeKUTh BHOIP
edeKTUBHOI MO/IeJT1 PO3B’A3aHHS IIPAKTHYHO 3HAYYIIOI ITPOOIeMH.
A 5okaJibHI 3HAHHS, OTPUMAHI B paMKax IIPUKJIATHUX II0JIi-
TUYHUX JOCJIIIKEHBb, HEPIOKO BHUSABJISITHCSI KOPHCHUMH IJIS
hopMyIIOBaHHSA 3araJbHUX 3AKOHOMIPHOCTEH.

Ileit mpuHIMI ¥ JOCTIIMKEHH] IOJITHKO-IIPABOBUX 1HCTUTYTIB,
mpoleciB 1 MexaHI3MIB Iependavae IIOPs) 3 TEOPeTHYHHM
00IpyHTYBaHHAM MEeBHOI HAYKOBOI IPO0JIEeMHU MPAKTHUYHY OIIHKY
HasBHUX PECYPCiB, KAAPOBOT0 IIOTEHITIATIY, HOPMATHBHO-IIPABOBOI
0asu, ypaxyBaHHS IIO3UINN 1 OYMOK IIOJITHYHUX 1 JeprKaBHUIX
sYiB, BUSABJICHHS IIPIOPUTETIB MISJIBHOCTI PI3HMX 1HCTHUTYTIB 1
1eHTpiB BILIUBY. HaykoBOo BuBaskeHe PO3YMIHHS HEOOX1THOCTI
30asiaHcyBaHHSA Teopil 1 TMPaAKTUKH 3JaTHE CJIYyTyBaTu
MOTHUBAITIAHO-CIIOHYKAJIPHUM YUHHUKOM Y JTISJIBHOCTI CyO €KTIB
TOJTIITUKYU 1 TIpaBa, POPMYBATH CTABJIEHHS J0 JEP:KABOTBOPUOI
MISIIBHOCTI SK O CJIYKIHHS CYCIILIIBCTBY, CBOEMY HaPOIOBI.

Teopernunuii  piBeHP BIO3HAYAETHCS  JOBIOCTPOKOBHM
xXapakTepoM cOpPMYJILOBAHMX BHCHOBKIB Ta 3aKOHOMIPHOCTEIT;
OpI€HTAINEI0 HA 1HTEPECH CYCIILILCTBA B IIJIOMY; 3OATHICTIO 10
MIOIIIUPEHHS 3HAHb HA KOMILIEKCH CYCITLIBHUX SIBHII 1 IIPOIIECIB
(Teopis mep:kaBy 1 IIpaBa, TeoPis MOJIITHKM, TEOP1s CTAJIOr0 PO3BUTKY,
Teopls MOIEpPHI3allli, II00aI3alliifHl Teopil, Teoplsd KOHBEpPreHIl
ToIno). BuaHauemns mnpenvera Teopll MOPaBOBOI  IIOJIITOJIOTLI
mepeadavae BCTAHOBJIEHHS KOJIA CYCIJIBHHX SBHII, 1HCTUTYTIB,
MeXaHi3MIB, Ha JOCJIIKEHHI AKUX BOHA capaMoBaHa. Hasaswicrs
YITKO BIAMEXKOBAHOI'O BII CYMIKHMX JUCIIUILIIH IIpegMeTa
TEOPEeTUYHOI'0 BUBYEHHS € CBITUYEHHIM HAaYKOBOI 3P1/I0CT1, BITHOCHOL
CaMOCTIMHOCTI Ta epeKTUBHOCTI JAHOI TaJIy3l 3HAHbD.
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Jiasg nOpuxigagHUX 3HAHDL BJIACTHBlL  YTHJIITAPHICTD,
KOPHCHICTD JJIs KOHKPETHOr0 Cy0 €KTa IIOJIITUKHN (3aMOBHUKA,
KJIIeHTa), KOPOTKOCTPOKOBa akTyaJdbHicTh. O06’exkTOoM
OPHUKJIAIHOTO MOJITHYHOTO AHAJI3y € ImpobjieMu ¥ cuTyarri,
YITKO JIOKAJII30BaHl B dacl ¥ mpocropl. Ilpurknanme smagasa —
e 3HAHHA IIPO IOaHl CUTyaIlilo, o00eKT, ABHINE, a He IIPO
CYKYIIHICTBH CUTYAIli, 00'eKTiB uM aBuIll. Lleil piBeHs mMisHAHHS
y TpaBOBI# IOJITOJIOTII 3a3BHYAM CHOPAMOBAHUM HAa
JIOCJTIJIKeHHSI KOHKPETHHUX IIP0o0JieM: 0COOJIMBOCTI IsIJIBHOCTI
cy6’eRTiB TOJITUKYA 1 TpaBa — TOJITUYHUX JIJIEpiB, MapTiH,
opraHns JlepsKaBHOI BJIAJU, JIOOICTCHKUX TPYII; ONTHMAIbHUIL
PO3IIOIIJI IIOBHOBAaMKEHBb 1 pecypciB MIMK pIBHAMHU BJIATHOI
BEPTHUKAJII — I[eHTPAJbHUM, pPerioHaJbHUM, MICI€BUM
(MyHIITATIAJIBHUM); IT1JIECIIPAMOBAHI i1, 3TaTHI MTOCUJIUTHA POJIH
IEeBHHUX 1HCTUTYTIB y IIOJITHKO-IPABOBIHA CHCTEMI CYCIIlJIbCTBA;
HOJIITHUYHI IPIOPUTETH y MEeBHINA CUTyAaIll IJIS TOTO0 YK 1HIIIOTO
cy0’exkTa IOJITHKH 1 MpaBa; HarajJbHI B IIeBHHN IIepiof
Opo0JIeMH CYCITIJIBHOTO KUTTS, AKl BIIMBAIOTH HA IIOJIITHKO-
BJIAOH] BITHOCHUHHN. €KOJIOTIYHMUM PO3BUTOK, CHCTEMa OCBITH,
O0XOPOHA 3JI0POB’S, 3aXMUCT IIPAB BJIACHOCT1 TOIIO.

Ilpunuun anvmepramuérHoCmi II0B I3AHUA 3 MOMKIIIBICTIO
PO3BUTKY ITOJIITUKO-ITPABOBOTO JKUTTS 110 PI3HUX TPAEKTOPIAX, 3a
YMOBU PI3HUX B3aeMO3B’A3KIB 1 CTPYKTyp. beamnepedynumu
mepeBaraMu 3aCTOCYBAHHS I[bOT0 IIPHUHIIAIY IIPAaBOBOIO
TIOJTITOJIOTIEI0 €: THYYKICTH B OCMHCJIEHHI CYTHOCTI CYCHIJIBHUX
SIBUIIL 1 IPOIECIB; METOMOJIOTIYHMH ILIIPAJII3M, IO CIIPISIE
POSIINPEHHIO JUCKYPCUBHOIO II0JIsA, TIOEHAHHIO HOPMATHBHOTO 1
MHOIIYKOBOIO IIJAXO[IB; BILJIMB HA SKICTH YXBAJIEHHS IIOJIITHKO-
IPaBOBUX PIIIEeHDb; MOKJIUBICTH BITOKpEMJIEHHS HWMOBIpHUX
BaplaHTIB MOJITHKO-IIPABOBOTO PO3BUTKY Bl HE3IIMCHEHHUX,
YTOIMYHHUX. AJBTePHATHUBHICTL y JKOJHOMY pasdl He MOKHA
IJIYTATHU 3 BIPOTLIHICTIO, OCKLJIBKYM BOHA BUXOIUTh 3 IepeI0adeHHsI
MOYKJIMBOCT1 SAKICHO pPI3HHUX BapiaHTIB PO3BUTKY MOMIH.
Pospobisgioun anprepHaTHBHI BaplaHTH HOJITHUKO-IIPABOBOIO
PO3BUTKY, BAPTO PO3PISHATH OINTUMICTHYHHNN, MECHMICTAYHUMA 1
HAWOLIRIT Biporiguuii creHapii. Ilpm 1mpomy ocramuiil Moxke
MICTUTH €JIEMEHTH IIePIINX IBOX.
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JsxepesoM BUHMKHEHHS AJIbTEPHATHB MOMKYTH OyTH SKICHI
3PYIIEHHs, 10 BUHUKAITh B YMOBAX ITOJITHKO-IIPABOBUX 3MiH,
HaOpUKJIa, MIPH Mepexogal J0 HOBOIO IOJITHUYHOTO KypcCy,
BHECEHHI IPUHIIUIIOBUX 3MIH O KOHCTUTYIII 1 KOHCTUTYIIMHIX
3aKOHIB. 3a CKJIAIHHUX IIePeX1THUX IIOJITHYHUX CUTYAINM OguH 1
TOM 3Ke Pe3yaIbTaT MOKe OyTH 3YMOBJIeHI/II/I pi3HUMU TPHYHHAMH,
110 nepen6aqae BpaxyBaHHS ILIOPAJICTUYHOCTI HPUYHH 1
"Hacaiakis. Jlorika 3acrocyBaHHS MPUHIIUITY aJIbTePHATHUBHOCTI
TOB’sI3aHa 3 HeOOXI1THICTIO BCeOIUHOr0 BpaxyBaHHs HAIIOHAIBHOI
crrerupiky gepskaBu (ICTOPUKO-KYJIBTYPHA Ta ITUBLII3aIliiiHA
CBOEPITHICTD, EKOHOMIYHA CTPYKTYPa, HAIIlOHAJILHUN MEHTAJIITET,
HOJIITHKO-IIPABOBA  KYyJbTypa  HACEJIeHHs, perioHaJbHi
BimminuaOCTl). IlpWHITUT aJbTepHATHUBHOCTI i€ He TILIBKUA SIK
3araJbHOIEMOKPATHYHNN YMHHUK, a ¥ AK 3aci0 JOCATHCHHS
BU3HAYEHOI METH, BUABJIEHHS TeHIEHINH CYCIILJIbHO-IIOJIITUYHOTO
PO3BUTKY.

Otike, MM3HAHHS IIOJITHKO-IPABOBOI IMCHOCTI B paMKax
HpaBoBOl MOJITOJIONI HA OCHOBl BHINE3a3HAYCHUX IIPUHIIUIIIB
TMOKJINKAHE CIPUATH: TI0I0JIAHHIO 3aTP03 JJIs ICHYBaAHHS JIePKaBU
M cycHmiabcTBa, IIOB’SA3aHUX 3 HEBHKOHAHHSIM 3aKOHIB Ta
HeaJIeKBATHICTIO TIOJIITUYHOI JISAIHHOCT1; BUPOOJIEHHIO TTOJTITHKO-
npaBoBoi crTparerii gepsxaBH Ha CePeJHBOCTPOKOBY Ta
JIOBIOCTPOKOBY II€PCIIEKTUBU; KOMIIJIEKCHOMY OCMUCJIEHHIO 1
30aTaHCYBAHHIO B CYCIIIJIBHOMY PO3BHTKY COI[laJIBHUX,
TOJITUYHUX, TYXOBHUX, MOPAJHHO-TICUXOJOTIYHUX, IIHHICHUX
YMHHWKIB; IIePeBeJeHHIO IIPOIeciB (PYHKITIOHYBAHHS JePsKaBHIX
Ta TPOMAJCHKUX 1HCTUTYTIB 13 CIIOHTAHHOI, CTUXIHHOI cTamii y
JIOT1UHE, paIfloHAJbHE PYCJI0; IPUCKOPEHHIO TeMOKPaTHU3aIlll BCIX
cdep CyCITIITBHOTO SKUTTS, (POPMYBAHHIO ITOJITUYHOL 1 OPUTUIHOI
BIAIOBISAJIBHOCTI BJIAZH 1 IPOMAaISHCHLKOTO CYCIILJILCTBA 34
pe3yJIbTaTH CBOEI JIsIIBHOCTI ITepe] MaiOyTHIMU ITOKOJIHHIMH.

4.2. OcHOBHI HayKOBI migxoau i meroau
JDOCJIiIsKEeHHA MOJIITUKO-IIPABOBUX IIPOIECIB

YV  mochigskeHHSIX IMIPABOBOI  IIOJIITOJIOTII 34CTOCOBYETHCS
IMUPOKUI 1 OAraTOMaHITHUN apceHas 3araJbHUX 1 CIIeIlaJTbHUX
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HAYKOBHUX IIJIX0IIB 1 METO/IB, III0 ¥ CBOIM CYKYIIHOCTI € BAMKJIMBIM
IHCTpyMeHTapieM IIpollecy II3HAHHS IIOJITHKO-IPAaBOBOI
mificHocTi. Y IIOMY CEHCl IpaBOBA IIOJIITOJIOTISI BHKOPHCTOBYE
yCcTaJleHy IIPAKTUKY 3aCTOCYBAHHS METOI0JIOTIYHOIO apceHasIy,
BUXOAAYN 3 TOrO, IO KOXKHE «HOBE» 3aCTOCYBAHHS «CTAPOIO»
METO/Iy € II0 CBOEMY YHIKAJbHUM, OCKIJIBKK IIMOpady Cy0eKT
MI3HAHHS PO3TJIAAAe 00 €KT MIZHAHHA KP13hb IIPU3MY Cy0 €KTHBHOT'O
PO3YMIHHS JOCILTHUIILKOIO 3aBAAHHSA 1 3aC001B MOr0 BUPIIIEHH.
Bogzouac mpaBoBa moJriToIOTISI IparHe MOTJIMOUTH 3HAHHS IIPO
HOJIITUYHY MIPHPOAY IIpaBa, aHAJII3yUH SIK IIO3WTHBHI, TakK 1
HETaTHUBHI HACIKY PO3BUTKY KOHCTUTYITIHTHOTO, 3aKOHOTBOPYOTO
IpPOIleCciB, BUKOHAHHS II€BHMX HOPMATHBHO-IIPABOBHX AKTiB,
yXBaJIEHHS JIEP/KAaBHUX PIIIeHb 3 ypaxyBaHHSM iX IPaBOBOI Ta
HOJIITUYHOI CKJIAIOBUX.

Misxcoucuyunninapruti nioxio. lleir cmoci6 HayKoBOro
OISHAHHS CJIIJT PO3YMITH SK B3aeMOJI0 M HAYKAMM, KOJIH
ICTUHHE IT3HAHHS J0CATAETHCS JIUIIe IIPU ITOeTHAHHI 1X 3yCHJIb.
MixkaucriumIiHapHICT, y TyYMAHITAPHUX HAYKaX JeMOHCTPYE
KPUTHYHE CTABJICHHS OO0 THUX YN IHIINUX JUCIIAILIIH IK OKPEeMHX
cep; yTBepIxye CTHUPAHHS KOPIOHIB MIMK p13HI/IMI/I HayKaMH,
Hepexm JI0 y3arajbHIO0YNX, 00’eTHABYUX CTpaTerm B paMKax
P13HMX KOHTEKCTIB; 3a0e3leuye HayKOBY HOBU3HY Tiel UM 1HIIIOI
rimoTes3m, KOHIIEII[ll, CJIYIye BaKJIUBUM MOIOIPYHTAM
IHHOBAITIHOTO 3HAHHS, 3YMOBJIIOE CHUCTEeMHE BUPINIEHHS
mpobseM HAIIOHAJIBHOTO 1 TJIO0AJIBHOTO XapaKTepy B yMOBaX
OUHAMIYHOTO PO3BUTKY HOBUX 1HQOPMAINHHUX TEXHOJIOTIH.
Orpumane B TaKUi cIiocib 3HAHHA BIAIOBIAAE HA MUTAHHS IIPO
Te, HAK IIOJITOJIOTIYHHMMK, IIPABOBUMH, TEXHIUYHHUMU,
€KOHOMIUHMMHY, KyJbTYPHUMM Ta 1HIIHMHU 3aC00aMHU TOCATTH
TIOCTABJIEHUX ITJIEH.

IIpaBoBa mosIiTOJIOrISA TICHO IIOB’sI3aHa 3 TAKMMU HAYKAMU, K
icTopist, diocodis, COIIOIOrIs, IICHXO0JIOrLsA, €KOHOMIYHA TEeopls,
HAYKOBHH IIOTEHINAJI AKUX CIIPUSE IIOTJIMOJIEHOMY PO3YMIHHIO
HOJIITUKO-IIPABOBUX IIPOILIECIB IIJIAXOM 1HTerpaiil pisHHX
KOHIIEIIII1H, MeTOJ0IOTTYHUX IIPOIIEIY P, TEPMIHOJIOT ] €KCIIE PTHOT'O
nocBimy. DeHOMeHHU, STKI ONUHSIOTHCA B TIOJI 30py IIPABOBOI
moJiToJiorii (mep:kaBa, CYCIILJIBCTBO, BJIAaJa, IIOJITHKO-IIPABOBA
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cucTeMa TOIMO), € KOMIUIEKCHHMH, BUBUYAIOTHCA PIZHUMH
CYCILJIPHUMY HAYKAMH 1 IIOTPeOYIOTh YPaxXyBaHHS MHOKIHHOCTI
iX BUSBIB, IOIIYKY TAKHUX ITIIXO/IB, K1 O JAaJIH 3MOTY CHHTE3YBATH
ix pisui acmektu. Ile osmauae, 110 B yMOBax IMJIECIIPAMOBAHNX
COINAJIbHUX 3MIH Cy0€KTH, SKI PO3pO0JIATH 1 peasi3yiTh
MOJEPHI3aINHHI IIPOEKTH ¥ B3AEMO3B sI3aHUX cdepax CyCIIbHOTO
SKATTS, MAIOTh HOJATH OUCHUILIIHAPHY ABTOHOMIK 1 IISATH
Y3TOIKEHO.

OcCKUIBKH TIpaBOBA ITOJIITOJIOTISA ITOETHYE YV CBOEMY IIPEeIMETI
HOJITHKY 1 IIpaBo, TO HEOOXIOHUM il 3B’430K 13 TraJly3eBUMU
IOPUIUYHAMY HAYKAMU, TAKUMHE, IK 1CTOPid BYEHB PO AePiKaBY
1 IpaBo, Teopis Ta ICTOpid Oep:kaBH 1 mpasa, ¢giiocodlis mpasa,
aIMIHICTpATHUBHE, KOHCTUTYIMHE mpaBo. MIsIHUCIHILIIHAPHIHA
OigX1T Y IIbOMY KOHTEKCT1 IIOB’SI3aHHI 3 HeOOXI1THICTIO
3aCTOCYBAHHS CHUTYAaTUBHOTO aHAJI3y JId BHXOAY 34 pPaMKHU
KOHIIENITYaJbHUX mpobsieM 1 dixcamii MHOBCAKIEHHOTO
(pYHKITIOHYBAHHS IIOJIITUKO-IIPABOBOI CHCTEMHM.

CmpykmypHo-pyHKUuioHanbHUll nioxi0 1ependavae
OITIHKY MOYKJIMBOCTEH, 3yMOBJIEHUX BILJIMBOM PegOPMOBAHHUX Ta
HOBOCTBOPEHUX IHCTUTYTIB, a He HaMIpaMHU UM J1SMHU YIIPABJIIHIIIB.
[ett miaxig opieHTYe HA BpaxXyBaHHS CTPYKTYPHOI qudepeHItiarii,
(pyHKINOHAIBHOI CIIeIiai3alril Ta aBTOHOMI3aIll KX 1IHCTUTYTIB,
pamioHadisamii yOpaBIlHCBKOI TISAIBLHOCTI, JOCJIIIMKEHHS
BHYTPIIIHBOCHCTEMHNX Ta 30BHIIIHBOCUCTEMHNX YNHHUKIB,
TI3HAHHSI MeXaH13MI1B 1 0cO0TUBOCTEH PYHKITIOHYBAHHSI OCHOBHUX
IHCTUTYTIB Ta TISJIBHOCTI Cy0 €KTIB IMOJIITUKY 1 IIpaBa.

3a JomoMorow IIHOT0 IiAX0AY IIPABOBA IIOJIITOJIOTIA JOCIIIRYE
OCHOBHI CTPYKTYPHI IIePEeIyMOBH JIeMOKPATH3AINI: YTBEPIKCHHS
HAITIOHAJIbHOI €IHOCTI Ta 1JeHTUYHOCTI; IIOITHUPEHHS HOPM 1
IMIHHOCTeH, AKI IepeadadaoTb BHU3HAHHA JeMOKPATHYHHUX
IPUHITHUIIIB, JIETITUMHICTD JEPKABHUX CTPYKTYP, TPOMATAHCHKIHI
000B’sI30K 1 BIJIIOBIOAJILHICTH; pIBEHDb (PYHKINIOHAJIBHOI edek-
THUBHOCTI T J1€3IaTHOCT1 BJIAIH 1 OPTaHIB JIep:KaBy; aJeKBATHICTE
Iep KaBHO-IIOJITHYHNX PlIIeHb, IOJITHYHOI cTpaTeril 1 TAKTUKA
OCHOBHHX Cy0€KTIB Hep:KaBOTBOPYOI MIAJIBHOCTI CYyCILIBHIM
morpebamM 1 TJIO0AJBHUM BUKJINKAM, KPUTEPIAM e(eKTHUBHOCTI
yIIPaBJIIHHSI.

104



4.2. OcHOBHI HAYKOBI IMIX0IM 1 METOIY JOC/ILIFKEHHS IIOJIITHKO-IIPABOBUX IIPOIIECIB

Tpanzumonoziunuii nioxio NOKJINKAHUNA XapaKTePU3yBATH
Teopiio 1 HPaKTUKY IIepexiJHuX mporieciB. [lei miaxia yTBepauBcs
pasom i3 mportecom, sruii C. ['aHTIHITOH Ha3BaB «TPETHOIO XBIJICIO
IeMOKpaTHu3aIii», To0To 3 mamiHuaM Ha pyoesxl 1980-90-x pokis
KOMYHICTHYHNX pe:xuMiB y Kpainax llenrpanbmoi 1 Cximmol
€sponu ta xommmuboro CPCP. OcramuiM vyacoM BIH aKTHBHO
3aCTOCOBYETHCSI B JOCTLIKEHHI Ta ITPOTHO3YBAHHI MOJEPHI-
3aITHUX MPOIIECIB HA ITOCTPAISTHCHKOMY ITPOCTOPI.

Y mpaBoBiit mosriToJIOTII BiH Ilepenbadvae 3'SICYBaHHSI CYTHOCTL
TIOJTITUKO-TIPABOBOTO PO3BUTKY, 1110 3aCBITUy€e BUX1J] CYCITIJIHCTBA 3
aBTOPUTAPHOTO CTAHY Ha IILISIX JeMOKPATHYHOTO PO3BUTKY. 3 ITIEI0
METOI0 BUKOPHUCTOBYETHCS yCTAJ€He B TPAH3UTOJIOTI] MOHATTS
«IEMOKPATHUIHUHI TPAH3UT», SIKEe BKa3ye Ha Te, 110 JIeMOKPaTA3aIIlA
€ HAJ3BUYANHO CKJIAIHUM IIPOIIECOM 13 BAYKKO ITepea0adyBaHUMU
pesyabraTaMu. JIorika 3acTocyBaHHS IIHOTO IIIIXOMY IIOB’S3aHA 3
THM, III0 IIPOLIECH, sIK1 BiaOyBaooThesa B KpaiHax Cximuol €Bpomm 1
HA TOCTPaIAHCHKOMY IIPOCTOPl He € aHAJOTOM IIPOIIECIB 1 ITOMi,
SIK1 MaJIx MICIle B 1HIIHNX pPerioHax CBiTy.

IlepexigHl IIOJIITHKO-IIPABOBI IIPOIIECH CBITUYATH IIPO HEOOX1Md-
HICTb, CIIMPAIOYMCH HA O3HAYCHUMN IMIAXIJ, JOCILIMKEHHSI TaKUX
mpobIeM: HecTaOLIBHICTD MOCTPAAAHCHKUX ITOJITUKO-ITPABOBUX
CHCTeM, II0B’A3aHa 31 SHIKEHHAM KHUTTEBOIO PIBHSA HACEJICHHT,
KOH(JIIKTHUIN XapakTep IOJITUKO-TTPABOBOTO PO3BUTKY, 3YMOB-
JIEHNHA BHCOKOI0 COIAJIFHOI Ta EeTHIYHOI HEOIHOPI1THICTIO
CyCH1IBbCTBA; (pparMeHTAPHICTE 1 TTePCOHIPIKOBAHICTD TOJTITHKO-
TIPABOBOTO SKUTTS, TIePEeBAKAHHA KOHQPOHTAITT HA KOMITPOMI-
cOM; HeHaJIe:KHe 1HCTHUTYI[IOHAJbHE 3a0e3lleueHHs QYHKIIIO-
HYBAaHHS JIEMOKPATHUYHOI CHCTE€MM, HU3LKHHM PIBEHb IIOJIITHUKO-
IPAaBOBOI KYJIBLTYPH.

DOopMyBaHHS CBITOIVISIHNAX 1 METOJOJIOTIUHHX 3acall IIPaBoBol
HOJIITOJIOrIl BiAOyBaeThCsa MIiJ 3HAYHHM BILIMBOM CUHeEp2e-
muuHno020 nidxo0y. CuHepreTuka — Iie rajiy3b HayKOBOI'O 3HAH-
Hs, II0 BHUSBJISAE 3arajbHl 3aKOHOMIPHOCTI caMOOpramisaiiii,
CTAHOBJIEHHS CTIMKHX CTPYKTYP Y BIOIKPHUTHX cHcTeMax. Bin
KJIACUYHOI METOHOJIOTIl CHUHepreTuka (COI[lOCHHEepreTHuKa)
BIIPI3HAETHCA THM, IO B il OCHOBY IIOKJIAIEHO IIPHMHIIMIIOBO
IHIMHUH CBITOTVISIHUAHN MIXiT — (pliiocodio HecTabiIbHOCTI.
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Cuneprernka nepenbavae QyHIaMeHTAJIBHANA IePeryIsay PoJIl
HayKM 1 30pleHTOBaHA Ha aJIeKBaTHE 1 TJIHOWHHE PO3YMIHHS
CKJIQJHHUX COIAJBPHUX SABUIIN, HA OOTPYHTYBAHHS II€PEIyMOB
BIDKMBAHHSA KOHKPETHOTO CYCIILJIBCTBA dYepes3 II3HAHHI
MOKJIMBOCTEH Horo BAocKoHAIeHHs. CuHepreTnka, 30KpeMa, Jae
3MOT'y 3PO3yMITH 1JI030PHICTH IIOIVISHIB HAa CYCIILJILCTBO SK HA
ITIJTKOBUTO IIITKOHTPOJIbHE BJIAJI, 10 ICHYE BUKJIIOYHO B PIUMIITL
OQHO3HAUHMX YIIPABIIHCHKMX BILIMBIB, II€PEOCMUCIUTHU
TPamgUIIfHl YSIBJEHHS PO COINAJbHO-IIOJITUYHI IIPOIIECH;
dikcyBaTH IK TIepexoqu BiJ Xaocy J0 TIOPSIAKY 3 BUHUKHEHHIM
HOBHX (opM, Tak 1 HaABIAKH — Bl IIOPAOKY OO Xaocy 3
JOMIHYBAHHSAM JIECTPYKTUBHHUX TIIPOIIECIB PpPO3Maay CHCTEM,
30KpeMa MOoJIITUKO-IIpaBoBoi. CuHepreTryHe 6AYEHHS IIPOIIOHYE
HOIJISIA Ha CYCILJIBCTBO AK HA CHCTEMy, SKIA BJIACTHUBI
B3a€MOITPOHUKHEHHS CKJIAJOBUX, BIAKPHUTICTD, CAMOOpPTraHi3aIid,
HASBHICTh ACHMETPUYHUX CTPYKTYP, HEperyJspHICTb 3B’A3KIB 1
dyHKITIOHAIbHA HeCTA01IbHICTD.

Bigmosimmo [0 cHHEpPreTHYHOro MIAXOAY BHACIIIOK
VCKJIQTHEHHS IIOJIITHKO-IIPABOBOI cdpepr MeXaHICTHYHA MOIEJIb
OPUYMHHOCTI Mae O0MesKeHl MOMKJIMBOCTL JIJISI 3aCTOCYBAHH.
[Ipuuimn miHIFHO-KAy3aJbHHAX IMOSCHEHDb TAJIeKO He 3aBKOM,
0CcOOJIMBO B TMEPexiTHUX YMOBaX (PYHKITIOHYBAHHS IIOJIITUKO-
mpaBoOBOI  CHUCTEMH, PO3KPUBAE  CKJIAJIHI  [epHUImeTii
TpaHCPOPMAIIMHUX ITePEeTBOPEHb. 3 TOYKU 30Py CHHEPTreTHKH,
TOJTITUKA 1 TTPaBO € BIAKPUTUMHU, 3TATHUMHU JI0 CAMOOpPTaHI3aIml
cucreMamMu. BimmoBIIHO CyO'eKTH Iep:KaBOTBOPYOL TISIIBHOCTI
MOBUHHI BpaxOBYyBaTH TEHJEHII TAaKOro CAMOPO3BHUTKY,
HacaMIIepes IJIs TOro, 100 He BTpavaTH BIAUYYTTS PeaIbHOCTI i
JOIIIBHOCTI 3MIHH CYCITIJIBHOTO TOPAAKY UM IIOJITHYHOTO
peskumy. OcobiimBa yBara 3BepTAEThCA Ha MOKJIUBICTD
BUHUKHEHHS y TMpollecli IIJIeCOpsSAMOBAHUX IIePEeTBOPEHb
HellepeabavyyBaHUX SABUIN, KOJH CYCOIJIbHI peasii cTamoTh
HEIIABJIATHUMHA PerjiaMeHTOBAHIN I1saIbHOCT1 pedpopMaTopiB.

YV KoHTeKcTi IIPABOBOI IIOJIITOJIOT] CHHEPTeTHYHUHN IIIXimg
mepegbavae IOCTIOMKEHHS CYKYIIHOCTI eJIEMEHTIB, II0 MAIOTh
BHYTPIIITHBOCUCTEMHI] 3B’A3KHU, 1 JOIIJIBHUN /I 3aCTOCYBAHHS Y
TAKUX BUIIATKAX:
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— BUSBJICHHS BILJIMBY 3aC001B MacoBol 1IH(gopMaIrii Ha CyCIILILHY
CBIIOMICTH TA BH3HAYEHHS HAIPIMIB VIOPAIKYBAHHSI MEK
HOIIMPEHHA 1 (PYHKIIIOHYBaHHs 1H(OpMAaIii;

— OCMMCJIEHHSI IIPOIIECIB CTHXIMHOI AKTHBHOCTI CYCIILJIBHUX
TPy, IO MOKE BIIMHYTH HA 3MIHY MOJITHYHOI 1 IpaBOBOI
CB1JIOMOCT1, BUSIBUTH Pe3yJIbTATH, BIMIHHI BiJl O41KYBAHUX;

— IpUBEJEeHHS HOPMATHUBHO-IIPABOBUX AKTIB Y BIAIOBIIHICTH
13 CyCHUJIBHMMHK IIOTpedamMu, HaOJMMKEeHHS IX [0 peasIbHuX
HOJIITHUKO-IIPABOBUX BITHOCHH,

— 3’AcyBaHHS pOJII TPOMAICHKOI AYMKM TA UMHHHUKIB, SKI
CIIPABJISIOTHL BUPINIAJLHUN BIIUB HA Hel (CTAHY EKOHOMIKH,
KPUMIHOTEHHOI cHTyallli y KpaiHl, Kopymini, OHOpOKpaTH3MY,
BIAIIOBIOAJIBHOCT] JeP:KaBHUX CJIy»KOOBIIB, PIBHSA BlIIOBIIHOCTI
JeKJIapOBaHUX BJIAJIO0 ITIIEH CYCIIIIEHUM PeasTisam);

—aHAaJI13 0COOJIMBOCTEH peasIl3alii rpyIIoBUX TA IHIUBIAY AJIbHIX
1HTEepeciB, 0COOMCTICHOTO BILIUBY HA PO3BUTOK IIOJIITHKO-IIPABOBUX
IIPOLIECIB;

—  JOCHIMMKEeHHS IIOJITHKO-IPABOBUX YMOB, 34 SAKHX
BHUIIQAKOBOCTI MOYKYTH CTATH HEOOXIOHICTI0O a00 YMHHHKOM
Ie3opragisaii CCTeMH.

Cepen MeToTiB, IK1 AaKTUBHO 3aCTOCOBYE IIPABOBA IIOJIITOJIOTISA,
BasKJINBA POJIb HAJIEKUTh NOPIBHAJIBHOMY NOJIIMUKO-
npaeogomy awnasiidy. Jlo #oro 3aBmaHb HaJIEKATh IIOIIYKK
MOKJIMBOCTEH SIS 3’ SICYBAHHS CYTHOCTI ¥ 0COOJTMBOCTEM TIOJTITHKO-
IPaBOBUX SIBUIIL IILJISIXOM IIOPIBHSJIBHOIO0 BUBYEHHS 3aPyO01KHOT0
MOCBimy, 1HCTUTYTIB, 3aKOHOMIpHOCTEH (QYHKITIOHYBAHHSI
HOJITHKO-IPABOBUX cucTeM. llopiBHAIBHUI MeTonm mae 3MOry
rauObIlle OCATHYTH IIPUPOAY CKIATHHUX CYCIILJIFHUX (PEeHOMEHIB.
CraskiMo, HAaBITH IIPHUCKIIJINBE BHUBYEHHS JOCBLAY OJHIEI
demepaTuBHOI KpaiHH He J03BOJUTH BUABUTH 3arajbHI
3aKOHOMIPHOCTI (DYHKITIOHYBAHHS MOMSIOHMX CHCTEM OpTramHi3arril
mepsxkaBHol Baamu. Ilpm BuBUeHHI Qemepasiamy HeoOXimTHe
HOPIBHAHHS 04pa3dy KLIbKOX abo Oaratbox kpain. JlocimmxeHHsS
PI3HOMAHITHOI IPAKTHKH I[LOT0 SBHINA JAaCTh MOMKJINBICTH
cchopmyIIIOBATH TEOPII0 PO3MEKYBAHHSA BJIATHNX MTOBHOBAMKEHD 1
V3TOMKeHHs 1HTepeciB MK PISHMMH PIBHAMU BJIAJIH, a IIOTIM HA
IT1# 0OCHOBI1 BJTOCKOHAJTIOBATH TPAKTUKY. [ [pr 11boMy KOMITAapaTUBiCT
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y paMKax [OpaBOBOi MOJITOJOTII Mae IIOeTHYBATH aHaJi3
HOPMATHUBHO-IIPABOBOI0 MaTeplaJly 3 IHIITUMU JaHUMH CYCIILJIHHO-
HOJIITHYHOTO XapaKTepy.

OCKLIbKM MpPKM BUBYEHH] CYCILIBHHX IIPOIIECIB HEMOMKJIIBO
BIATHUCA [0 3BHYAMHOIO EKCIIEPHUMEHTY, Horo (GyHKINI Moike
ocuTh eeKTUBHO BUKOHYBATH caMe IIOPIBHSAJbHUNM aHaJIi3.
[Toxasytoun mpukIaau Po3B’sI3aHHS OJHIET ¥ Tiel & MpobdJieMu B
PISHUX TMIOJITUKO-IIPABOBUX CHCTEMAaX, MOPIBHAJBHUN METO/I
BBOJUTH JOCJITHUKA Y CBOEPLIHY Ja00paTopio MPAKTAYHOTO
eKCIIePUMEHTYBAHHS PI3HUX KpaiH, JIeMOHCTPYIOUM CBITOBUI
MMOJIITUKO-TIPABOBUM JOCB1J BPEryJIIOBAHHS MEBHHUX CYCIIJIBHHUX
BiaHOCHH. [[0pIBHAIBHUNE METOT CITPHSIE YTOYHEHHIO TEOPETHIHUX
TOHSTH, BUSIBJICHHIO 3aKOHOMIPHOCTEH (PYHKITIOHYBAHHS COITIYMY,
dopmymoBaHHIO I IIEPEBIPIll TEOPETUIHHUX TINIOTE3, I03aAK €
CBOEPITHUM CTHUMYJIATOPOM PO3POOKM 3araJbHUX Teopiid
TOJTITHKO-TIPABOBUX BIJHOCHUH, TMEPEBIPKU aIeKBATHOCTI THUX UM
1HIIIKX TEOPIH.

3aJieskHo BT 0CO0IMBOCTEH 00’ €KTA JOCTIIMKEeHHS ICHYE 3HAYHA
KIJIBKICTH HOPIBHAJIBHUX TOCIIIMKEeHb. Y IIPaBOBIHA IIOJIITOJIOTII
3aCTOCOBYIOTHCSI TEMATHYHI IIOPIBHAHHSA, SKI JAlOTHh 3MOTY
pO3TJIAAATH TOJITUKO-IIPABOBI Mpo0JIeMr KOMILJIEKCHO, Ha
KOHIIEIITYaJIbHOMY PIBHI, KOJIM, CKasKiMO, MIeThCS PO 3MICT YU
MIePCIIeKTUBHU CYCITIJIFHOTO po3BUTKY. Hatiuacrite 1e crocyeTbest
TaKUX MOpodseM, SK (QOpPMyBaHHS COIIAJIBHOI Jeps;KaBH,
TparcdopMaIlid IMOJITUIHOTO PERUMY, TEPCIEKTUBU PO3BUTKY
HAIIOHAJIbHOI Jep:kaBu Ta il cyBepeHiTeTy. Bam3bkuMm 110
3a3HAYEHOI0 THUILY € CYOCTAHIIOHAJIbHE IIOPIBHSIHHS IIOJIITHKO-
IpPaBOBUX SIBUII 1 IIPOIIECIB, IO IIepembavae pikcarriio 3MiH He
JUIe Ha 1HCTUTYITIOHAJBHOMY PiBHI, a @ 3 ypaxyBaHHSIM
CTPYKTYPHUX Ta I[IHHICHUX 3pYyIIeHb, IO BIIJIUBAIOTH Ha
HOJIITUYHE 1 IIPABOBE KUTTS CYCIILILCTBA.

OcTaHHIM YacoM y IIOPIBHAJIBHO-IIPABOBHX CTYIIAX AKTHBHO
3aCTOCOBYEThCSA TAKHM PISHOBUI JOCIKEHb, AK case-study, 1mo
mepenbadyae CHHTE3 Ta IHTePIIPETAIIl0 ICHYIOYNX TEOPI1H AJIs OIIKCY
OKpeMHX BHIIQJKIB, BHUBUCHHS BIAXWJICHL BlJ UMHHHX HOPM,
CIIPOCTYBAHHS II€BHUX CTEPEOTUITHUX YsBJIeHb. HeoOXiTHICTD
3aCTOCYBAHHS IIOPIBHAIBHUX JOCTIIMKEHb IILOI0 THUILY IIOB sI3aHA 31
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3HAYHOIO KUILKICTIO BUIIAJKIB CY0 €KTHBHOIO XapaKTepy, 10 MaloTh
MICIIe ¥ IOJIITUKO-IIPABOBIN HpakTUIll. BasknBe sHaueHHS MalOTh
TaKO (PYHKIIIOHAJBHI IIOPIBHAJBHI JOCTIIKEHHS, IO €
HeOOXITHUMU IJIS PO3MEsKYBAHHSA (PYHKINN 1 MPUYNH OJIITHKO-
IpaBOBUX SBHII, 30KpeMa 3sICYBAHHS XapaKTepy JAaTeHTHHX
IIPOIIECIB, BJIACTUBUX CYCITLJIHCTBAM IIE€PEXiTHOTO THITY.

Jl1sa 3’sacyBaHHSA TIINOMHHMX IIPOIIECIB, XapaKTePy CYCILILHOI0
PO3BUTKY II€BHOI KPATHU Y IPABOBIH IIOJIITOJIOTI] BUKOPHUCTOBYIOTH
AKCi0102I4HUT MemOo0, CIIPSIMOBAHNN HAa BUABJICHHS 3HAYCHHS
IeBHUX ABUII JJIS JePKAaBU M CyCILILCTBA, HA IXHE OIIHIOBAHHS
3 IIOIJISAMY CBOOOIM, CIIPABEIINBOCTI, JEeMOKPATII, II0BATH [0 IIPAB
1 cBoOox sromuuan. Lleir MmeTon opleHTye Ha BHPOOJIEHHS II€BHOIO
1meally, CHCTEMH I[IHHOCTE. 3aCTOCOBYIOUM HOT0, CIIi IIaM ATaTH
nopo HebeslleKy HaaMIpHOI imeasisalni MIHACHOCTI, BIIPUBY BiL
peaJilii CyCHlJIBHOIO SKHATTSA. AKCIOJOTIUHHM METOI Yy paMKax
npaBOBoi moJtiTosorii mepembavae 3’HcyBaHHH MICIISI IIOJIITUKHA 1
npasa B lepapxii coriaabHO 3HAYNMUX ITIHHOCTEH, 00IPYHTYBaHHST
IIHHICHOI0 HAIIOBHEHHS 3aKOHIB 1 OKPEMUX IPABOBUX HODM,
BH3HAYEHHd IIPIOPUTETIB OKpPEeMHUX I[IHHOCTEH Yy IOJITHKO-
IPaBOBIHA CHCTEMI.

3acTrocyBaHHS aKCIOJOTIIHOTO MeTOy B IIPaBOBIiil TOJIITOJIOTIT
HOKJINKAHE 33683He‘{'§7BaTI/I BUSIBJICHHS ICTUHHOT'O 3MICTY IeBHUX
SIBHII, 1 npouecm Vgerbess 1mpo OIHKY peabHOIO CTaHy M
HOLIYKM HAIPAMIB 3aJ0BOJIEHHS OCHOBHHUX IIOTPEO OKpeMHX
IHAUBIIB Ta CIOIIBHOT (eTHOHAITIOHAJBHUX, PETITIHHUX,
COI[AJIbHO-eKOHOMIYHNX, MOBHIX). BuXogsadum 3 1bOro, meps;xaBa
MOKE PO3IVIANATHCA AK INHHICTh JIA JIIOOUHKA M CYCIILILCTBA
JIWIIle 34 yYMOBH, KOJIM BOHA BIOIIOBlIA€ II€BHUM IIIHHICHHIM
OpleHTAISAM CYCILIbCTBA, TAKUM, AK IIpaBa Ta CBOOOMU JIIOIUHU,
B3aeMHAa BIIIIOBIIAJIBLHICTE OCOOM Ta Jep:KaBU, HAJIEKHUIN piBeHb
COIAJILHOI0 3a0e3IIeUeHHsI, OXOPOHA Ta 3aXHCT 3aKOHHHUX IIpaB
Ta 1HTEepeciB ocobu, 3abe3leue s HAIlOHAJIBHOI 0e3IeKH TOIIIO.
Tarwit miaxig ybesmeuye CyCIIJIbCTBO BiJ A0COIIOTH3AIII e PIKaBHI
¥ BIOKpHBAE IIEPCIEKTUBY III3HAHHS il CYTHOCTI Ta BH3HAYEHHS
BEKTOpiB 1 PO3BUTKY BIAMOBIAHO [0 TAKMX HeIepexXiTHUX
IIIHHOCTEH, IK T'yMAaHI3M, IeMOKPAaTisd, IIpaBa JIOINHN, 3aKOHHICTh
TOIIIO.
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JlomiabHUM /I 34CTOCYBAHHS B  IIOJITHKO-IPABOBUX
IOCTIMMKeHHAX € JMemo0 MmO00eneanHa. Po3pisHAOTh
omeparlrifime, KaysaJibHe 1 CTATUCTHYHE MOIEJIIOBAHHI,
Omneparriiime MOOEJIIOBAHHS 34aCHOBAHE Ha 3aCTOCYBAHHI
MATEeMAaTHUYHOIO arapary IOoCJaIOHUIbKNX omepariii. Kaysamabue
MOJEJIOBAHHA IPYHTYETHCS Ha BCTAHOBJIEHH] IPUYHNHHO-
HACJHIOKOBUX 3B fA3KIB IIeBHUX Iomid, asuml. (CrartucTuuHe
MOJIeJTIOBAHHSA BKJIOYAE PO3POOKYy ¥ amasi3 Momjesed, Kl
CTBOPIOIOTHCST Ha 0a3l CTATUCTUYHOTO MaTepiajy MHHYJIOro M
Terepimuboro. CTaTUCTUYHI MO/IeJTl MOKYTh BUKOPUCTOBYBATHCS
JINIIE B TUX BUIIAKAX, KOJIU MOKA3HUKY TOI0 UM 1HIIIOIO IIPOILECy,
SABUINA 3aJUINAIOTHECS IIOCTIAHMME YIIPOAOBMK IIEBHOIO dYacy.
Ommax 1e [OOCHUTH PIAKICHI BHOAIKK, AKI I[DOB’g3aHl 13
CTATHUCTAYHUMHA 3aKOHOMIpHOCTAMK. OCTaHHIM YacoM IIHPOKO
BHKODHUCTOBYETBCA 1MITallliiHe, KOMITIOTEpHEe MOJeTI0BaHHI.
HMoro MoskHa BU3HAYUTU SK IIPOIEC KOHCTPYIOBAHHS MOIENL
peasbHOI CHCTEMH 3 HACTYIHUM IOCTIIKeHHSIM 1 IPOBeIeHHAM
EeKCIICPMMEHTIB Ha I MoJeJl.

JlocBig peasisaifii IbOro MeTOLY B COI[AJILHO-TYMaHITAPHUX
Haykax IIITBEPIsKye HMOro MepCHeKTUBHICTH. Tak, Ieil meron
suropucroByBasu: C. [Ipaiic, J[. Baprosmom’io (Momesrs corriaabHOL
moburbaoctl); Bam I'ir, II. Yernennm (Momenb MAKHX CHCTEM);
J:x. Piuapncon (momesib roHkm 030poeHnb); M. Kommpartbes,
C. MacmoB (Momesib «moBrux XBuJIb»); B. Tuxomwupor (Momesrsb
«BiciM ®oJsicv); B. IaBpuauiue Ta iHII TeopeTUKH PUMCBKOTO
kay0y (Momemi riobansHOro pos3sutky); JI. Icrom, I'. Cmipo,
I Anvonn, T. Ilporc (Momesi (PYyHKITIOHYBAHHSI IIOJITHUYHUAX
CHICTEM).

IIpaBoBa moJtiTosIOTIsI B 3aCTOCYBAHHI METOIY MOIEJIIOBAHES
BHXOJUTDH 3 TOIO, 10 OLIBIIICTD IIOJITHKO-IIPABOBUX IIPOIIECIB, K
nopaBuyo, Mae amOIBaJIEHTHHH XapakTep, II0 II0Tpebye
BpaxyBaHHsS 3HAYHOI KIJIBKOCTI CyHepewnBuX YMHHUKIB. [lomil,
SK1, HA IEePITuH IIOTJISA, aHaJIOTIdHl, ajie BimOyBaIncsa B Pi3Hii
1ICTOPUYHIA OOCTAHOBII, MOKYTb IIPMBECTH [0 IIPOTHJIEHKHUX
pesyabraTiB. BimmoBigHO MOmeNIb CII PO3TJIAOATH SK AHAJIOT
MeBHOTO (hparMeHTa MIMCHOCTI, KOHIIEIITYaJIBHO-TEOPETUUHOTO
YTBOPEHHS, 1[0 BUKOPHCTOBYETHCS IIPU PO3B I3AHHI IIPUKJIATHUX,
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TEOPETHUYHHUX, I1HCTPYMEHTAJbHUX 3aBaaHb. B pesyabTari
BUBUYEHHS IIOBEIIHKH B PI3HUX yMOBaX 1 IPU PI3HUX 3HAYECHHIX
BUXIJHUX IIapaMeTpiB 3'SIBJISETHCSI MOMKJIUBICTE 3 SICyBATH
MHOBEMIHKY pPeasIbHOI CHCTEeMH, IIepeadavaTi pe3yIbTaTH THX UK
IHINNX KePOBAHUX 1M YK 3MIH.

BacTocyBaHHS MOJEJTIOBAHHS BaKJIWBE y BHUIATKY
JMOCJTIIPKEeHHST CKJIQIHUX TOJITUKO-IIPABOBUX IIPOIIECIB HAa
IEep:KABHOMY 1 PerioHaJbHOMY PIBHSX. 30KpeMa, 3a JOIIOMOI0I0
METOJy TEOPEeTUUYHOTO MOJIEeJIOBAHHS JOIJIBHO 3MIHCHIOBATH
THUTIOJIOTII0 CYYacHUX JgepskaB. ¥ I[bOMY KOHTEKCTI MOKHA
BUILINTH TPY OCHOBHI TEOPETUYHI MOJIEJT1 IePsKABHU: HAIIIOHAJIBHY,
IpaBoBY, coriaabHy. [Ipu 1boMy B pamMKax IepInoi MojiesIl yBara
AKIIEHTYEThCS HA CIPUUHATTI JIeP:KaBU B SIKOCTI CYBEpPEeHHOI
Haiii. B ocHOBY cTBOpeHHS apyrol MojiesIi MOKJIageHO ITPUHITHUII
IpPaBoOBOI OpraHi3alii 1 IpaBoBOro OOMEKEHHS NePKaBHOL BN,
Tpetrst moesTb po3TiIsAaae JepsKaBy AK OPTaH, IO TYPOyETHCA IIPO
CYCIIIJILCTBO I 3al0e3meuye IMOTPUMKY HE3aXHUIIMEHUX BEPCTB
HAaCeJIeHHI.

¥V BUBYEHHI HOJITHKO-IIPABOBOI CPepH BAKJIMBY POJIb BIIIrpae
Memoo CROCMEPEeNCeHHs, SKUM MOXKe 3aCTOCOBYBATHCA Y
bopMi BIACTITKOBYBAHHS KOHKPETHHX IIOTIA  YIPOIOBIK
BU3HAYEHOT0 YacCy Ta TPUBAJIMX HACTIJIKIB IEeBHUX IMOJIITUKO-
MpaBOBUX pimreHb. Taxwil omocepeaIKOBAHUN PI3HOBU]
CTIOCTEpPEIKeHHsI HAa3WBAITh BIIKPUTOI0 KOHCTATAITIE (haKTiB.
Bin mepenbauyae BUKOpHWCTAHHS II€PEBAKHO JOKYMEHTAJIbHUX
cBiqueHb. Jpyroio dopmoio € TaK 3BaHE BKJIIOYEHE CIIOCTEPEsKEeHHS:
JOCTITHUK IIPOTATOM IIEBHOTO 4dacy abo mepebyBae BCepeaunHl
mocaimskyBaHol rTpynu (mapTii, AgepskaBHO-yIpPaBJIIHCHKOI
CTPYKTYPH, IIapJIaMeHTChKol Qpakiiii), abo 3arjamdIoeTbess B
SAKyCHh KOHKpPETHY CUTyalloo (IpoBeIeHHs IIeperoBopis, IIepeodir
KOH(JIIKTY, IpoIlec TIPUUHATTS HOPMATHBHO-IIPABOBOIO aKTy —
BIJIPO3pOOKHIIPOEKTY 40 peasidairii). Po3apisHaioTh cmocTepeskeHH
OPHUPOJHOTO Ta INTYUYHOro xapakrepy. Ilepire mae miciie, xoJm
MH CIIOCTEPIraeMo IIEBHHM IIPOIleC B ICHYIOUMX HE3aJIesKHO Bif
HAC yMOBaX, HAIIPHUKJIA, aHAJII3yeMO IiACYyMKN BuOopis. pyre —
KOJIM JOCJIIHUK CcaM CTBOpPIOE TMEBHY CHUTyallil0, BUKJIAKAE
HOBEMIHKY, dAKa MOro IKaBuUThb. Haiuacrimme e Big0yBaeTbCS

111



PO3LJI 4. MeTomosiorisa nisHaHHSA NOJITUKO-IIPABOBOI IiliCHOCTI

IIJIAXOM AHKETHOTO JIOCTIIMKEeHHS, piamne — JabopaTopHOTo
eKCIIepUMEHTY.

IligHicTh 3a3HAYEHOTO METOAY [JI MPaBOBOI IMIOJIITOJIOTIT
IOJIATAE B TOMY, III0 MaTepiaJI IJIst HBOTO bepernes beamocepe HbO
3 IIOJITMYHOIO 1 IIPABOBOrO KWUTTS. VlmeTbcss mpo MOBemIHKY,
OKpeMi BUMHKHN ¥ BUCJIOBJIOBAHHSA Cy0 €KTIB OJIITUKO-IIPABOBOI
JISJIBHOCTI, 3MICT IMOJIITUYHUX 1 IPABOBUX BIITHOCHH, IT€PUIIETII
Cy/10BO1, BUKOHABYOI, 3aKOHOTBOpUOl mpakTuku. CriocrepeskeHHs
A€ 3MOTy IPOCTEKUTH IIOC/I1IOBHICTD A1, JOTPHUMAaHHSI IIPOIIe Ay,
0cobmmBoCTl POPMYBAHHA CTPATETI] 1 TAKTUKY, 3B I30K IIOJIITHKA
1 mpaBa 3 kurTsaM. OrpuMmyBaHa 1HQOpPMAINSA IIOBUHHA OyTH
JOCTOBIPHOIO, HE3aJIEKHOI0 Bl yIogo0aHb cIocTepirada, Imo Ha
OPAKTHUII JOCATAEThCA JAJIEKO He 3aBKIN, OCKLILKHN B IIOJIITHUKO-
IpaBoBii cdepl, HOPAT 13 HIEeBHUMU CTAHIAPTHUME CATYAITISIMH,
III0Th YMHHWKHK, 3yMOBJIEHI 1HTepecaMH Ta YIIOZOOAHHSIMU
JoeH, comlaJbHUX Trpym Toiro. JlocBim miATBepIsxye BHICOKY
e)eKTUBHICTh METOIY CIIOCTEPEsKeHHS, OCOOJIMBO SKIIO BOHO
3aCTOCOBYETHCA HE3AJEKHUMH JOCTITHUKAMN Ta B IIO€IHAHHI 3
1HIMUMHA METOIAMU.

YV MeTomoJIOTiYHOMY apCeHaJl IIPABOBOI IIOJIITOJIOTI YlJIbHE
MICIIe IIOCLHAIOTL eKCREePMmMHO-AHAIMUYHI 00CTII0NCCHHA.
[TomTuKkO-TPaBOBa €KcliepTH3a sIBJIsie COO0I0 CYCITIIBHOKOPHCHE
3HAHHS, CKOPHCTATUCH SKHM MOMKYTH SK JIEp:KaBa, TAK 1 OKpeMl
cy0’eKTH TOJIITUKO-IIPABOBOI  JisJibHOCTI. B ekcmeprHO-
AHAJITUYHHX OI[IHKAX 34CTOCOBYIOTHCSI SK 1HIWBIAyaJIbHI
IOCJIIKeHHS eKCIIEPTIB, TaK 1 KOJIEKTHBHI €KCIEePTHI OINHKH.
CyTb eKCIepTHO-aHATITHYHNX JOCIIKEeHD II0JIATAE Y IIOT0 I eHHI
OYMOK €KCIIEPTIB 3 IIeBHHUX HAMIPSIMIB PO3BUTKY 30BHINTHBOI YU
BHYTPIIIHLOI TOTHEN. 3a3HAYEH] JOCIIIKEeHEHS CIIPSIMOBAHI Ha
BUPOOJIEHHSI PeKOMeHIaIlllii opraHaM BJIagu a00 I1HIITHEM
3aIliKkaBJIeHMM CTOPOHAM IIMOJ0 ONTUMAJIBHUX HAOpPSIMIB
IISAJIBHOCTI.

ExcrneprHo-amamiTHuHl JOCHIIMKEHHS B IIOJITHKO-IIPABOBIMA
cepl mpr3HaAUEH] OIMMCYBATH, AHAJI3YBATH TA CHCTEMAaTH3YBATH
3HauHl obOcarm iHdopmarlnii; ¢iKcyBaTH pPeaJbHUN PO3BUTOK
HOJIITHKO-IIPABOBOI CHCTEMI, HAIABATH IIPOIIO3HUIII IIIOI0
MOJTIIIITEeHHsT MeXaHI3MIB 11 (PyHKI[IOHYBAHHS, OTPUMYBATH
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BHCHOBKH IIPO MOKJIMBICTH 3arOCTPEHHS CHUTYyAaIll y CYCIILJILCTBI
Ta YHUKATH He0AKAHUX IIOJITHYHUX IIOHIH; IIPOTHO3yBATH
mepeMory Ha BHOOpax IMEeBHUX IIOJITHYHUX CHJI, €JIIT, JIiJepils;
OOIPYHTOBYBATH OCHOBHI napameTpH IPaBoBoi MMOJIITUKH TOIIIO.

JlocBig exkcriepTHO-aHATITUYHOI J1SIHHOCTL HayKOBmB BITITY
OpaBoBUX IIpobseM mositosiorii IHeTuTyTy mep:xkaBu 1 mpaBa
imeni B. M. Kopemnbroro HAH Vipaiuu s3acsiguye, 1mo 06’ eKTamm
IOCJIIKEeHb y I chepl HAYKOBOIO 3HAHHS €: BUOOPUHHA IIPOIIEC
1 TeXHOJIOrI OpraHi3arii JisS/ILHOCTI HOJITHYHHX IIaPTIH; PO3BUTOK
TPOMAISHCHKOTO CYCILJIBCTBA U 3a0e3leueHHsT 3B'S3KIB 13
rpoMaCchKICTIO; IIpaBOBa, 1HQOpMAI[iiHA, eTHOHAIIlOHAJILHA,
MOBHA Ta I1HIMI BUAU TOJITUKH; COIAJbHO-TYMaHITApHUHN
PO3BHUTOK, CHCTe€MAa OCBITH, aTecTallld HayKOBHUX KaJpiB;
aaMiHICTpaTUBHA pedopMa, JeleHTpaII3alld i QyHKIIIOHYBAHHSI
CUCTEMH MICITEBOTO CAMOBPATYBAHHSA Ta 1H.

KouTpospHi 3anuTtanHAa Ta 3aBIaHHA

1. [IpoananisyiiTe JUXOTOMIIO «TPagUIliA—CyIaCHICTH» B
KOHTEKCTi 3aCTOCYBaHHA NPUHIIUILY iCTOPU3MY HPU
BUBYEHHI IIOJIITUKO-IIPABOBUX IIPOIECIB i
copMyII0IiTE OCHOBHI CyIIEepPEeYHOCTi, 10 BUHUKAIOTh
BHACJIIJOK IIOE€IHAHHSA BUIE3a3HAYEHUX CYTHOCTEH.

2. Oxapakrepusyire kpurepii epexruBHOCTI
JEePsKAaBHOIO yNpPaBJIiHHA Ta COIPOOyHTEe BUSHAYUTH,
HNOPYUIEHHS AKUX i3 HUX BU3HAYAJIPHO BILIMBA€E HA
HeHaJIeKHEe 3a0e3nevYeHHs IOJIITUKO-IPABOBUX
pedopm y cyuacHin Ykpaini.

3. ¥ yomy moJiararoTh OCHOBHI BiAMiHHOCTI T€OpPETHIHHUX
1 IPUKJIATHUX MOJITHKO-IIPABOBUX JOCIIIKEHb?

4. Axuii 38’130k iCHye Misk 3aCTOCYBAaHHAM MPUHITUIIIB
MOJIITHKO-MPABOBUX JOCIIiJKEHb TA BUPOOJIEHHIM
JepskaBHOI cTparerii?

5. Y nocaimskeHHi AaKuX npoodJieM, IO CTOCYIOThCS
MOJIITUKO-MIPABOBOI0 peOopMyBaHHA YKPAITHCHKOI'O
CyCHiJILCTBA, JOIIJIbHE 3ACTOCYBaAHHSA
MisKOUCHUILTIHAPHOro migxomy?

6. HaBenite npukIamu qep:;xaB mepexiJHOro THUILY B
MesKax Pi3HUX icTOpUIHUX nepioaiB Ta cupodyiiTe
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BU3HAYUTHU 3arajibHi 3aKOHOMIPHOCTI IX
dpyHKIiOHyBaHHA.

7. lIpoanani3yiiTe OCHOBHI apryMeHTH IOO
3aCTOCYBaHHSI CHHEPreTUIHOTO MiIX0ay
B COLliaJIbHO-TYMaHITAPHUX HayKaX.

8. HaBeniTh npukIaau 3aCTOCyBaHHS MOPiBHAJIBHOIO
MOJIITHKO-MIPABOBOI0 AHAJII3Y B JOCiIKEeHHI
BiAIOBIAHMX ABUII, IIPOLECIB, IHCTUTYTIB i
MexaHi3MiB.

9. ¥V yomy moJigrae OpUHIUIIOBA BiAMiHHIiCTH MimxK
HIPaABOBUMU HOPMAMU 1 MOJIITUKO-IPAaBOBUMU
nigHOCTAMM?
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PO311JI 5

IToniTuuna BiIaga

5.1. Baraga ax ronoBHa o3Haka Ta cuenudidyumnii 3acio
MOJIITUKHN

5.2, [IpuHIun moaigy BJIAaIU Ta HOJITUKA

5.3. EBoJtIo11ist MOIiTUYHOTO: Big mpumycy
0 ynpasiainHag (ypsagyBaHHS)
KonTponnHi sanurtandg Ta 3aBIaHHA
PexomengoBaua jiteparypa

5.1. Braga sk roioBHa o3Haka Ta cuernuiaaui
3acib6 mosriTuku

Biraga e ckimagamM 3a cyTHICTIO # OaraToMaHITHIM 3a POpMaMU
BUSABY SABHINEM CYCIILJIBHOIO JKHUTTA. IcHye Oarato pisHHX
KOHIICHIN 1 BH3HAYEHb I[LOI0 IOHATTI. 34 BHUXIJHE MOYKHA
B3SITY BU3HAYEHHS BJIAIH SK BILJIUBY OJHIEI YaCTHHU CYCI1JIBCTBA
(lgouBima, Ipymd, opraHisaifli TOIINO) HA IIOBEIIHKY 1HIIOI B
baskanmomy i cebe Hampami. 3 TaKOro eJieMeHTApHOIOo
BU3HAUEHHs BUILJIMBAE, IO BJaga € BIIJHOCHHAMM, OTKe,
nepenbavae HASBHICTD ABOX CTOPIH Ta IX B3aemoniio. OCHOBHOIO
0COOJIMBICTIO BJIAJHHUX BIJHOCHH € IIEPEBAKHUN, BU3HAYAILHUMA
BILIMB OJHIEl CTOPOHU Ha iHIIMy. ToMy CTOpOHY 3 IIepeBasKHHM
BILIMBOM HA3HWBAIOTL Cy0€KTOM, a4 CTOPOHY, SKA IILOI0 BILIIUBY
3a3Hae, — 00'eKTOM BJIAIHUX BLIHOCHUH.

¥ mostiTostoriuHi# Teopii He chOpMYIbOBaAHE €TUHE BU3HAYECHHS
Bragu. HafiblabIn mommpeHnMy € Taki:

—cuniose (BJIa1a SIK IAHYBAHHS 1 TPUMYIITEHHS 10 I TKOPEHHS);
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PO3IIJI 5. IloriTnuma Biaama

— go1boge (BJIasia K 3JaTHICTH MPOBOJUTH CBOIO BOJIIO HABITH
Beytmepeu ormopy (M. Bebep);

— aniada AK énsiueé (3MATHICTH BILIMBATH HA MOBEIIHKY 1HIINX.
Taka B3aemomisa ommcyerhest popmysioo: Biaama A Hag B —
3IaTHICTL TOOMBATHCA TOro, 4oro b «wikosmm He 3poduB Om 0e3
BBy A» (J1. ain);

— mesneonioeiure (Bj1aga — 1e JOCATHEHHS IIeBHOI MeTH);

— IHcmpymermasaicmcovke (3MATHICTH J0 MOO1TI3aIrii pecypcisB
IIJISI TOCSTHEHHS eBHHUX IILIeH);

— KoHgikmHe (O3UINS MAaHyBAaHHs, OB’ I3aHA 13 3MATHICTIO
OKpEeMHUX TPYII Ta 1HAWBIAIB KOHTPOJIIOBATH MEXaHi13M PO3IIOILITY
IedIIUTHUX CYCHIbHUX ITIHHOCTET);

— cmpykmypasiicmcebke (0COO0IUBI BITHOCHHU MIK KEPIBHIIKOM
1 KepPOBAHUM).

Hageneni BusHaueHHS He € B3AEMOBUKJIIOYHUMH. AKIIEHTYIOUN
yBary Ha pI3HUX acIlleKTaxX BJIAJW, BOHU B3a€MHO JOIOBHIOITH
oIHe OmHOTOo. B pesynbraTi cmcTeMaTH3allil YMCIIEHHUX TeOopii
BJIagu OyJIO BUIJIEHO KIJIBKA KOHIENTYAJIBHUX IILIXOMIB IIPH
poaryisaml ii CyTHOCTI.

Penamionicrceki Teopil po3yMmioTh BIAAY SK B3a€MOIIIO
IHOWBIMIB: OOUH 13 HUX 3MIHIOE IIOBEIIHKY 1HIIOro. Teopis onopy
po3TJIAgae BJIAMY SIK BITHOCUHU, B SKUX Cy0 €KT MPUTHIYUYE OIIIP
ob0’ekra. BiamoBigHO po3pobssieTbes KJaacu@IKaIld Ppl3HUX
CTyIIeHIB 1 hopM OTIOPY, a TAKOK OCHOB Bianau. lloHATTS «cuya
BJIAON» PO3YMIETHCA SK MaKCHMaJbHA IIOTEHINNHA 3IaTHICTH
areHTa BILIMHYTH HA I1HIIIOTO.

Teopis 06Miny TAYMAYUTH BJAAY HAK CHUTYAIll0 OOMIHY
pecypcamu. Pecypcu po3moglisioThCsa HEPIBHOMIPHO: OTHI IHIUBI TN
ix mo30aBiewi, 1HIN, MaOYW HAJUIIKA PECYpCiB, MOKYTH
TpaHchopMyBaTH iX y Biamy. Hagmunrkamu mocTyImaoThbCa TUM, V
Koro ix HeMae, B oOMIH Ha Oaskany moBemuky. Ile mimxpeciioe
ACHMETPUYHHUMA XapakTep BIIHOCHUH BJIANW: TOM, XTO BOJIOIIE
HAJIUIITKOM PeCcypciB, Mae OLIBIIT BUCOKMH COITIAJIBHUMN CTATYC.

Teopisa nodiny cghep ensiuey CTaAaBUTH I CYMHIB ITMTAHHS
LIOI0 ACMMETPHYHOCT] BIAHOCHH Bjaanu. Biaama — me B3aemomis,
Oe YYACHUKHN IIeplogWYHO MIHAITHCA posaMu. Hampuriman,
IPoCITiiKa KOHTPOJIE HAWM pPo00YO0l CHJIHM, TOM, XTO HaWMae,
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IuKTye Jac 1 micie poboru. TakyM YMHOM, V IEeBHHUX CHATYAITISIX
HiJIer/Il MaoTh BJIaIy Hal KePIBHUKOM.

CucremHui Teopil poasriasaganwTb Baagy sk 0e30C000BYy
BJIACTHBICTh Oyab-aAKol comianbHOl cumcremu. OpHa 3 HHX
TIYMAYUTL BJALY AK ampubym maxpoCcouiasibHOl cucmemi,
peasibHy 3IATHICTH CHCTEMHU aKyMyJIOBATH CBOi 1HTepecwH,
mocsiratu mmocrasienol metu. Tak, aas T. Ilapcorca Biaga — 1e
y3araJbHEeHHUH IIOCEPEIHUK Yy MTOJITHYHIA cucremi. Bin
TmopiBHIOBAB ii 3 TpilmIMu, 9KI BUCTYHATH y3araJbHEHUM
OCEePEIHMKOM eKOHOMIYHOro Iporecy. IHima Teopisa (me30nioxio
M. Kpos'e) posragmae Biaany Ha piBHl mgcucreMm (ciMm'd,
opraHisaliist), BHBYae 0OeaIocepeaHIN 3B’dA30K BJAIH 3
OPTaHI3AIINAHOIO CTPYKTYPOIo. Mikponioxio TIyMadYynTh BJIALY SK
B3aeMOJII0 1HIWBIOIB y MesKaX CHeI(pIYHOr0 COIlaILHOI0
cepemoBuia. Biiama Bu3HAvaeThCs SAK 3TaTHICTH 1HOAMWBIOA
BILTMBATYA Ha IHIINX, IO BHUILIUBAE 3 Ti€l POJIl, AKY BUKOHYE
Cy0’eKT.

Komynikamusnuii nioxio (X. Apeunr, K. o, 0. Xabepmac)
poayMmie Bamy sSK 3acid 0araToCTOPOHHBOIO I1HCTHTYIIIHHOIO
CIIJIKyBaHHsI. Biama mposiBisieThbCa B 3TaTHOCTI JINTH IIEBHOI
3roau 1 3a0e3MeYnTH 1HTEeTpaIlio CyCIlJIbCTRA.

Iocmempykmypanicmcebkuli nioxi0 3aIpOIIOHOBAHHHN y
teopisix M. @®yro 1 II. Bypme. M. ®yko BiAMOBUBCS Bif
TPATUIIAHOTO PO3TJISIAYy CYTHOCTI BJIAOU dYepe3 IMIpodJeMy
HACHUJIBCTBA 1 CHIBBIAHOIIEHHs i1 cyb'ekTa 1 o6’exkra. Ha itoro
IYMKY, BJajga 0e3cy0 eKTHA, il He MOKHA IpUBJIACHATA. BoHa
BHUCTyIIa€ He SK BIJHOCMHM MK Cy0eKTaMu, a AK Tid y
BigmoBioh Ha gifo. Ila mia TpadcdopMye IIOBEIIHKY 1HIIHX.
CHoiBBITHOIIEHHS CHJI IOCTIMHO BHOO03MIHIOETHCI. DBypnae,
B3ABINH 3 (PISUKHU IIOHATTS «II0JIe» 1 3 €KOHOMIKH — «KaIllTa,
KOHCTPYIO€ TOHSATTS «CHMBOJIIYHOI BJIAAN», KA € CYKYITHICTIO
KamTaaiB (eKOHOMIUHWM, KyJbTYPHUH KaIiTaJs, peryTalid,
OPEeCTHK), Kl PO3MOMUIAITHCI MK cy0eKTaMu BJIagu
BIAMOBIOHO 0 IX mo3uIfiil y mosituuaaomy 1oJi. Cami moaminii 1
KaIlTaan cyd eKTiB MOMKYTh 3MIHIOBATHC.

BixeBiopucrchKi, K 1 peJIAIioHICTChK], TEOPil, PO3T/IAIAI0ThH
BJIQAY SK BIJHOCHMHH MIK JIIOOBMM: OJHI BOJIOTAPIOIOTH, 1HIIIL
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OITIIOPAAKOBYIOTECI. CyTHICTHL BJIAAM 3aKOPIHEHA B IIPHUPOIIL
JIOOUHY, 11 OlOJIOTIYHUX UM IICUXOJIOTIYHHUX OCOOJHBOCTSIX.
Bigmosigmo mo BaplaHTIB B3a€MOBIITHOCHH JIIOOEH MOMKHA
BUOUJINTHU JEKLJIbKA MOIEJIeH.

Cunosa moodenv (I'. Jlaccyesn) sacHOByeThbcss Ha TOMY, IO
HEePIIONPUYNHOI BJIAIHN € IICHXOJIONIUHHN IMIIYJILC — OasKaHHs
Biaagu. 13 3ITKHEHL 1 B3aeMOOIN 1HOMBIAYAJIbHHUX IIPATHEHD 10
BJIagu OyayeThcsa Bes mositmyHa wmartepis. Cama & Biaga
TIPOSIBJISIETHCA Y IPUHHATTI PIIIeHb 1 KOHTPOJI1 HAJ pecypcamu.

Punrosa moodenv (Jx. Kersin) BUXOMUTH 3 aHAJOTII MIMK
HOJIITHKOK 1 €KOHOMIKO. Y IOJITHII MIIOTh 3aKOHH PHHKOBOI
TOPTIBJII: aHaJ I3 TIOMUTY 1 MPOMO3UIli, MaKcHUMaJbHA
KOHKYPEHIIsS, BUIOIA.

Ieposa modeny (@. 3HaHEIBKHUI): HA IOJITHYHOMY PUHKY
cy0’€eKTH pO3PISHAITHCS He TUILKK 34 PISHUMH pecypcamMu
BJIAIH, a ¥ 3M10HOCTSME, THYYKICTIO cTpaTerii, azaproM. Bopornba
3a BJIALy MOKE MOTHUBYBATHCA «ITPOBHUM» XapaKTepoM, IO
IPHUHOCUTE 3aJI0BOJIEHHA yuyacHuKam. llomituka — 1me mose rpu,
TeaTp, e YCIX 3aJIe’KUTh BlJ CIIPUTHOCTI Ta 3JAaTHOCTL Cy0 eKTa
JI0 aKTOPCHKOTO II€PEeBTIIICHHS.

PizmomaHiTHICTE HAYKOBMX  MOIOXOOIB  MIIATBEPIKYE
0araTo3HAYHICTL IIPOABIB BJIAIU. Y HABEIEHUX BUIIE TEOpisx
BJIQJa TJIyMauYUThCesa ab0 K XapaKTepUCcTUKa 1HAWBIIA
(mepcoHaspHa Bjaga), abo Ak pecypc um ToBap. HaiOlrbin
MHOIIYJISIPHOIO € XapaKTepPUCTUKA BJIaOU AK B3aeMOomll (B1IHOCITH)
cy0’ekra 1 ob’ekra. Cy0'eKT — aKTHMBHA CTOPOHA, KA BUCTYIIAE
OPUYMHOI 3MIH y migx o0exra. ¥ IIMX Ta IHIIMX IIIAX0Zax
micranu OOIPpYHTYBaHHS pisHl Teopil mpupomu BIagu —
MepPIIToJIsKepesIa BJIAJIH.

IlcuxoJsioriudi TpakTyBaHHSA BHBOIATEH BJIALY 3 IICHXO0JIOTIL
JIOOWHM, 3 BOJII 0 BJiaanu. DBilabiiol moIryJspHOCTI HaOya
ICUXO0AaHAJITHYHA TPAJUIIIA, TKA BUBOIUTE IIPATHEHH 10 BIaIH
13 HecBIIOMUX IMIIYJIbCIB. TayMadeHHS OCTAHHIX BAPIIOETHCST V
pisHEX OOCHITHMKIB. 30KpeMa, y mocaimoBHUKIB 3. Dpeiima
TAKUMHK IMIIyJbCAMH € J110110 ab0 arpecis, MIIKOPEHHS 1HIINX
IHAWBIOIB 3yMOBJIEHE OaKaHHAM OCTAHHIX IIPHUCIIYKUTHICI
CHJIBHOMY, IIIKOPUTHCA CHUJIBHIA BOJII. 3rigHO 3 IILAXOIOM
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O. Annepa Biamga BHCTyHae 3aCO00M KoMIIeHcCAINI BIIUYTTS
BJIACHOI HEMOBHOINIHHOCTI, HANPHUKJIAL (PIZUYHOI, CEKCyaJIbLHOI,
1HTEJIeKTYaJIbHOI.

AHTpOomOJIOTIYHNI IiAXin BUILIMBAE 3 HPUPOLU JIIOIUHMN.
Onma 3 opuriHaJILHUX Teopiti 0yita cteopena E. Kanerri. sxepeso
BJIAOU — CTPAX KOMKHOI'0 OKPEMOTro 1HAWBIAA, SKUHM IIOPOIKYEThCS
3arpo30i0 HACHUJIBHHUIbKOL cMepTi. [leit crpax Bumarae Bif JIomei
o0’emHyBaTHCsa B Macy. Biaga mie Ha iHOuBiga 1 Macy HaKa3oM 1
3arpo300 CMePTl, YMM CHJIBHIIIE Bl BJIagd BHUXOIHUTEH 3arposa
cMepTi, THM Ig Bjama abcosrorHima. Jlumratopchbka Biama
CIIMPAEThCS HA 3POCTAHHS MAacH MEPTBHUX 1 € TplyM(OM KHBOTO.
Hatiratostoriumimuit Bunaaok, Ha nymky Kamerri, — A. TMitmep 1
Y. Cramin, B OCHOBI BiIagu AKWX — BEJMIE3HA MAaca MEPTBHX
«BOPOTIB» 1 CITIBBITYN3HUKIB.

CrpyKkTypHO-OpraHidamiiHui i CHCTEMHHM IIigXOau
BHUBOIATE BJIALY 34 PAMKM IICHXO0JIOTII 1 OB A3YIOTH 11 3 IPHPOIOI0
opramizamii (cBoeplmgHHI «edeKT» opramisaiii), 31 CTATycOM
IHIMBIgA B opraHisaifii, 1o gae HoMy MOKJINBICTh CTABUTH YMOBH
1HIITIM 1 BUKOPHUCTOBYBATH PECYPCH BJIAIM, HETATHBHI CAHKIII UM
HO3UTHUBHI CTUMYJIH.

Comiosoriuamii miaxim BHUBOOUTL IIPHUPOLY BJIAU 3
KOHTEKCTY CyCHlJII:HI/IX BimaocuH. Tax, mapkcuam AKIIEHTYE
yBary Ha KJIACOBIM mpmpoml BJamu. BigHocrHM HaHyBaHHS 1
OIOOOPAOKYBAHHS BHU3HAYAIOTHCA JIOTIKOI E€KOHOMIUHNIX
BIJHOCHH, €KOHOMIYHOIO HEPIBHICTIO.

BamausuMm acmexTtom  QYHKIIIOHYBAHHS Bjaaguw € 11
JeriTuMHICTh — (popMa CYCIJIBHOI MATPUMKN, BUIPABIAHHS
ITPaBOMIPHOCTI 3aCTOCYBAHHS BJIAJX 1 3MIACHEHHS YIIPABJIIHHSI
CTPYKTYypaMH Ta I1HCTUTyTaMHu Aep:kaBu. JleriTHUMHICTE He €
CUHOHIMOM JIETAJIBHOCTI (3aKOHHOCTI), TT03adK MOJITHYHA BJIA A
He 3aBKOU CIOUpPAaeThbCcs Ha IIPaBO U 3aKOHM, ajie 3aBMEIN
KOPHCTYETHCS IIEBHOIO IMIATPUMEKOIO, TOBIPOIO IIPHUHAMMHI YACTHHHI
HacesieHHsa. PisHl  MOMJIMBOCTI IIOJIITHYHHUX Cy0 €KTIB
HIOTPUMYBATH IIEBHY CHCTEMY IIPABJIIHHS IepeadadarTh Pi3Hi
THUION JIETITUMHOCTL Biamu. HaiiBimomimia kjiaacugikallls THIIB
Biaagu 3ampononosana M. Bebepom:
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— mpaduylliHuil mun, SKAR COUpPaeThbCsa Ha BIPY B CBATICTH
TPASUIIIH 1 IPaBO BJIAJAPIOBATY THUX, XTO OJEP KaB BJIAIy 34 I[EI0
TPaIUIIICIO;

— Xapu3amamuyuHul mun 3aCHOBAHUHN Ha Bipl B HAOIIPHUPOIHY
CBATICTH, I'epoi3M YK I1HIII BHHATKOBI YeCHOTH BoJodapsd 1
3I1MCHIOBAHOI HUM BJIAN;

— pauionanvHull (neeanvbHuUll) mun TPYHTYETbCS Ha BIpl B
3aKOHHICTh I1CHYIOYOTO IIOPSIKY, HpPOdecioHaiaM BJIaJHUX
CTPYETYP.

3 TOUKM 30py CYCILJILHMUX HAYK, BJaja — SBUIIE COI[laJIbHE.
Comianpua BJyaga MOpUCYTHS (Xouya U y IpHXOBaHIN dopmi)
CKPi3b, J€ € JIOACHKI CIIJILHOTH: y CIM'1, BHUPOOHNYMNX KOJIEKTHUBAX,
Jep:kasl, TOOTO TaM, Jie € peasbHl MOKJINBOCTI I CIIPOMOKHICTD
BILIMBATH HA IIOBEMIHKY JIIOAEH 3a JOIIOMOIOI0 IEeBHHX 3aCO01B.
Juaamika po3BUTKY OyAb-KOI OpPraHI30BAHOI CIILJIBHOTH €
0opoThb00OI0 MIK BIamo0 1 xaocoM. Tomy ICHYBaHHS BJagu
3yMOBJIEHE HEOOXIJHICTI0O BCTAHOBJIOBATH IIPABOBUM Ta
COIIAJIbHUM IIOPSAI0K, 4 JePIKaBHOIL BJIAIH — 000B I3KOM JIeprKaBU
e mopsamok ImarpuMmyBaTh. Jlep:xaBHa BiIaga BHHUKAE Yepes
HEOOXITHICTh Ta 000B’SI30K Hep:kKaBM HaB SI3yBATH CBOIO BOJIO B
TOMY BUMNAIKY, KOJM HOPMATHBHE TPAKTYBAHHS, SAKe IIPOIIOHYE
3aKOHOABEIlb [IJIS 3araJIbHOT0 BHIIAAKY TAa BHpaskeHe B HOPMI
3aKOHY, BCTYIIa€ y CYIIEPEUHICTh 13 PO3YMIHHAM JepKaBHOI BOJIL
KOHKPETHUM 1HIWBIJIOM YU TPYIIO JIIOIEH.

Bynb-sike cycmijibcTBO, a He JIMIE AeP:KaBHO OpraHi3oBaHE,
moTpedye HAasIBHOCTI apOiTpa, AKUI BUPIITYE KOHMIIIKTHI CUTyaItil
MIK JIIOOBMHM Ha IIIACTAaBl yCTaJeHMX HOPM Ha 3acagax
crapaBemauBocti. Hagspuuaiino IikaBuil y IIhOMY KOHTEKCT1
crosxet 13 «HikoMmaxoBol eTukm» ApicToTeIs PO JISJIBHICTE CYIIl
y IIaBHBOTPEIBKOMY CycIiJIbeTBI. «Och YoMy IIpuU TAKOAX
BIAIOTHCS J0 IMOCEPETHUIITBA CYAIl, ake UTH 0 CYIIl 03HAYAE
ITH [0 CIPAaBEeIJIMBOIO, OCKIIBKM CyOOsa Xode OyTH AKOm
yOCOOJIEHNM CIIpaBeIJIuBUM. | IMyKAIOTL CYAI0, SAKHH CTOITh
IoCepearHl [MiK CTOpOHAMI|; HesdKl HABITH HA3WBAIOTH CYIIIB
«IIOCepPeIHUKAMI», BBAMKAIOYUM, 0, 3HAMIIOBIIM IIOCEPEeIHUKA,
3HAMOYTH 1 cIpaBedinBe. BuxomuTh, clipaBemjinBe — Iie SIKach
cepenmHa, KOIU BiKe 1 ¢y [1e mocepenuuk|». [lpu mibomy miist
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ApicroreJisi cripaBe JINBICT, 3 OJHOI0 OOKY, 03HAYAE «CJITYBAHHSI
3aKOHY», a 3 IHIIOTO — «CepemuHy MisK 30MTKOM Ta BUTOJIOION.
Hecupasennusum, 3a ApicroresieM, HA3UBAIOTh «IK TOrO, XTO
HOPYIINB 3aKOH, TAK 1 TOro, XTO Oepe 3aiiBe 3 1HINHUX... SAKIIO
JIIOAWHA, KA IepecTyIlae 3aKOHM, € HeCIIPaBeIJINBOI0, a TOM, XTO
CIiAye 3aKOHY, — CIOpPaBeIJHBHM, TO 3PO3yMLIO, IO BCE
BCTAHOBJIEHE 3aKOHOM — € CIIPaBEIJINBIIMY.

Bigromi, 4k cycmiibeTBO moCTaJI0 Iepen HeOOXI1ITHICTIO
IOCTAHOBKM METHU BJIACHOIO PO3BHUTKY TA BH3HAUEHHS IILJISXIB 1
MeTOMIB Ii JOCATHEHHS, 4 TAKOMK II0B’A3aHOr0 3 IIMM Y3TOMMKeHHS
PISHOMAHITHUX 1HTEpECiB JIoJeH, 1 BUHHK TAKUN CYCITLILHUN
desomewn, ax Baaga. Bee sKuTTS JTI0ICHEKOT0 CYCIILIBCTBA IIOB I3aHE
3 BJIAQJOI0, AKA BHUCTYIIAe 3ac000M YTBEPIKEHHS CIPaBeIINBOCTI,
3axXMCTy 1HTepeciB JIIOOWHN, BPEryIIOBAaHHS CYIEePeYHOCTEeH Ta
KOHQJIIKTIB.

Cepen iHmumx opMm BIaIH, 3 MOMEHTY CTBOPEHHS JIEPKABH,
BJIQJA ICHYE€ TAKOMK y IOJITUYHIN (mryOsiuHii) cdopmi. 3 dgacis
maTpiapxajJbHOr0 CYCILJIBCTBA BJaja 3as3Haja CYTTEBUX 3MIH.
Tpagumifina nyoOsmivuea BJama 3OIHCHIOBAJIACA IIPABUTEIEM
OearocepeqHL0, 0€3 Mep:KaBHOr0 Aalapary; IPUHIIUILY IIOMLITLY
BJIQOY TA IHINNX CKJIATHIX MeXaHI3MIB 11 opraisairii He ICHyBaJIo.
3 yacoM KaTeropis «BIaga», IOPSL 3 IOHATTAM «Iep:KaBa», CTAJIA
HAPLKHIM KaMeHeM BUBUYEHHS MOJIITUYHUX BlIHOCKH, IIPEIMeTOM
HOJIITUYHOI HAaYKIH.

I[IyGmiuma BIama — 1@ CYCIJIBHO-TIOJNIITHYHA BJajaa,
Haponosiangda. OcHoBHl Buauy myO/niuHol Biamu: 1) Biaaga Hapoay
AK Oe3mocepeHe HaPOMOBJIAIISA, Oe3mocepeaHss JeMOKpPAaTis
(Bubopu, pecpeperymMu TOIIO); 2) JepkaBHA BJIaga —3aK0HOIaBYA,
BHKOHABYA, CyI0Ba; 3) MiCIleBe CAMOBPALYBAHHS — MICIeBa
nyOJiuHa BJIagA, IO 3O1MCHIOETHCS, 30KpeMa, TePUTOPlaIbHIMUI
rpomMagaMu, IIPeACTABHUIBKUMU OpraHaMM  MICIIEBOTO
caMoOBpAayBaHHsA (pagaMiu), BUKOHABYMMEK OpTaHaMU pajl,
ClILCBKUMM, CEJUIMHUMKU 1 MICBKHMHM TI0JIOBA  TOIIO.
VYV meMOKpaTHYHOMY CYCIILJIBCTBI JepsKaBHA Bjala 3T1MCHIOETHCS
Ha 3acagax il IoglIy Ha 3aKOHOABYY, BUKOHABYY Ta CYIOBY, Kl
MAalTh BIIMIHHI JepsKaBHI OPraHU Ta CTPYKTYPH, 1110 BUKOHYIOTH
BimmoBigHl QyHKINI. Mix HMMN iCHye MeXaHi3M B3aeMOJIil, IO
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HOB’SA3aHUM 3 IX B3aeMHHMHU OOMEKEHHSIMMU, K1 peal3yloThCs
IILJIIXOM CTPHUMYBaHb Ta IpoTuBar. /lep:xaBHa Baaa i€ IOCTIHHO
B IIPABOBOMY pEsKHMI peaJIidallil OpraHi3alliifiHO-pPO3IOPIIINX
(byHKIIIH 1 TOBHOBAKEHD, 3I1MCHIOIOYH YIIPABIIHHS CyCILILCTBOM.
Bararomamiraicts dopM peasaisaiii  gepskaBHOI  BJagH
MOB’A3yeThCA 3 ICHYBAHHAM MeXaHIi3My JepsKaBu (IepiraBHUM
MeXaHI3M 1 cy0 eKTH myOJIIYHOI BJIAIN 3 OCOOJIUBUAM CTATYCOM).

Cy0’ekramMu myOJIIYHOI BJIAJUA € OPraHH, IO JIIOTh HA TPHOX
PIBHSIX — IEPsKABHOMY, PETI0HAIILHOMY Ta MICIIEBOMY 1 CTAHOBJIATH
cucTeMy OpTaHiB myosiuHoil Biaaau. [1yosmiuHii Biia i mpuTaMaHH1
TaKl 03HAKH: CIIPIMOBAHICTh Ha BUKOHAHHS CyCILIIbHUX 3aBIaHD
1 ¢yHKIii; QYHKIIOHYBAHHS dYepe3 BIAMOBIAHI MTyOJivH1
1HCTUTYTH; JIETITUMHICTD; B10COOJIEHICTh BJIAIHOTO amaparTy Bifg
HaceJeHHs; O00'€THAHHSA MMIOABJIAJHUX 34 TEPUTOPIAJIbHOIO
03HAKOI0; OXOILJICHHS BJIAJI0I0 BCIX 0C10 Ha BIAIIOBLIHIN TEPHUTOPII;
OesnepepBHICTh PYHKINIOHYBAHHS; CIIPAMOBAHICTD HA BUPIIITCHEHST
BCIX CIIPAB CYCITLJIBHOI'O 3HAYEHHS; 000B'SI3KOBICTH BJIATHHX
pillleHb IJIs BCIX Cy0'€KTIB Ha BIOHOBLIHINA TEpPHUTOPil; (PYHKIIIO-
HYBAHHS y I[IPaBOBHX (opMax; MOKJINBICTD BUKOPUCTAHHSA
nepe/:[6aqu1/1x 3aKOHOJABCTBOM 3aC001B IPEMYCY [ peastizarii
CBOIX pl]JIeHb IIpaBO BCTAHOBJIBATH 1 CTATYBATH 3arajbHO-
000B'sI3K0OBl IIOZAaTKM 1 300pwm 3 HacCeJeHHs;, CAaMOCTIHHe
bopmyBaHHs OOIKETY.

Tpanurtifino opraHu IIyOJIYHOI BJIAIA PO3MOIIISIOTHCA HA
OpraHU JIepPsKaBHOI BJIAIN Ta OPTaHU MICII€BOTO CAMOBPSITYBAHHS.

JepsxaBHa Baaga — HafiBasKIUBIIIA hopMa, SIAPO TTOTITUIHOT
BJIQJN, SKa CIHPAEThCA Ha CHEIaJbHUN amapaT mpumycy #
HAJJIeHAa MOHOIIOJIBHMM I[IPABOM BHIABATH 3AKOHH Ta 1HIIII
PpO3TIOPsA/IsKeHHsI, 000B’ A3K0B1 11 BChoro HacejgeHHdA. [loHATTS
JepsKaBHOI BJIAIM 3HAYHO By KYe BiJ ITOHATTS MOJITHYHOI BJIAIH:

— JepsKaBHa BJIaJa BUHHKJA III3HIIIE 34 IIOJITHYHY (gIKa
BUHUKJIA I B J0AePKaBHY 100Y).

— Oymb-aKa JepskaBHA Bjaja — 3aBMKIM IIOJITAYHA, X04Ya He
KOKHA IIOJITHUYHA BJIAJA € BJIAJ0I0 IepP:KaBHOIO (HAIIPHUKJIA,
BJIAJA MIAPTIH, PyXiB, FPOMAICHKNUX OpraHI3aIlii).

— TLIBPKM BOHA BOJIOJIE MOHOIIOJIEID HA IMIPHMYC, IPaBOM
BUIaBATU 3aKOHU TOIIO (IIpoTe Jeps;kaBHA BJIaja He 000B sI3KOBO
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3aCTOCOBYe IIPUMYyC [JII BUKOHAHHS 1I HacTAaHOB, a MOKe
JoMaraTucs CBOIX I[Jied IHIMMMU 3aco0aMH — eKOHOMIYHKMU,
COI[AJILHUMH, 1€0JIOTTYHUMH TOIIIO).

— IIOIIHUPIOETHCA HA BCIO TEPUTOPIO KPaiHMU;

— (pyHKIIIOHYE 3a IIOJIITHKO-TEPUTOPIAIbHUM IPUHIIMIIOM: He
BH3HAE KOOHUX POMOBHX BIOMIHHOCTEH, 3aKpIILIIE HaCEJIeHHS
3a IeBHOI0 TreorpadivyHO TEepPUTOpierd 1 MepeTBOpioe HOTro Ha
cBOIX mmigmaHux (MoHApPXisa) abo rpoMagsaH (pecmy0JIika);

— CyBepeHHAa, TOOTO BEPXOBHA, IIOBHA 1 HEIIOMLJIbHA B MeKax
JIepsKaBHUX KOPJIOHIB Ta He3aJIesKHA 1 pIBHOIIpABHA B 30BHIIITHIX
BIIHOCHHAX;

— MOOALIsIeThCA HA 3aKOHOIABYY, BHUKOHABYY M CYJOBY 1
3IIACHIOETHCS 34 JOIIOMOTOI0 CIIEI[laJILHOIO amapary.

MicueBe camoBpAnyBaHHSI — Ile IIPABO Ta MOYKJIUBICTH
TePUTOPlAJILHUX TIpoMa] (K 0e3mocepegHbOo, TaKk 1 uepes
IpPEeICTABHUIILKL OPraHy MICIIEBOI0 CAMOBPAIYBAHHSA B MeKaX
3aKOHY 3MIMCHIOBATH PEryJIIOBAHHSA Ta YIIPABJIIHHS 3HAYHOIO
YACTHUHOIO CYCIIUILHMX CIpaB HA MiCIleBOMY piBHI. €BpoIreiicbka
Xapris miciesoro caMoBpsaayBaHHs (1985 p.) 0CHOBOIOJIOMKHIM
IPHMHIIUIIOM MICIIEBOI'0 CAMOBPSANYBAHHSA BU3HAYAE ABTOHOMIIO.

Ilpasosa aeémoHOMIS OPraHy MICIIEBOIO CAMOBPSAYBAHHS
BUSBJISIETHCA B TOMY, IO BIH Mae BJACHI ITOBHOBAKEHH,
BH3HAUYEH] 3aKOHOM, a TAKOM MAae IIPAaBO HAa CYIOBHM 3aXUCT JJIS
3a0e3IIeueHHs CBOIX IIOBHOBAMKEHDb TA HOTPUMAHHS IITPUHIIMAIIIB
camoBpsaaocTi. 11 moBHOBaMKeHHS MAOTh OyTHU BUKJIIOUHHUME TA
HOBHUMHM, TOOTO TAKHUMU, IK1 0 He HAJIEKAIU OTHOYACHO 1HIITHM
opraHaM. Y Meax CBOIX IIOBHOBAKEHL OpPraH MICIIEBOI0
CcaMOBpPSIIyBAHHSA Mae MOBHY CBOOOY JIJIsI 3TIHICHEHHS 1HII[IaTUB.
¥V paasi peaJsrisairii gejeroBaHUX IOBHOBAYKEHDL 1€ OpraH II0BH-
HEH MAaTHh CBOOOAY IIPHCTOCYBATH iX 3TIMCHEHHS 0 MICIIEBHX
YMOB.

Opeanizauliina a8mMoHOMIA: OPraHW MICIIEBOT'O CaMO-
BPANYBAHHA He MIIOIOPSIKOBAHI 1€papXiyHO 1HIIHUM Cy0eKTam
BJAOH, 1 OyOb-IKKUI aIMIHICTPATHUBHUI KOHTPOJIBL 34 IX MISIMH
MOMKJIMBUM  JIMIIle [Jid 3a0e3lleueHHsS 3aKOHHOCTI Ta
KOHCTUTYIIIMHUX IIPUHITUIIIB MICIIEBOTO CAMOBPSIYBAHHI.
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Dinarcosa a8mMoroMIs —11e IPABO MICIIEBOTI'0 CAMOBPSIIYBAHHSI
(B 0co01 #0ro opraHis) BOJIOZITH TA POSIOPAIMKATHCA BJIACHUMU
KOIITAMH, JOCTATHIMH [JJs 3TIHCHEHHA IX (QYHKINA Ta
IOBHOBAKEHDL, BCTAHOBJIOBATH MICIIEBl HOZaTKU 1 30opu
BIJITIOBIAHO 10 3aKOHY TOIIIO.

JlocnimHUKYM BUOIIAOTHL Bl OCHOBHI (Qopmu (Momesti)
(byHKITIOHYBaHHS OPraHiB MICIIEBOTO CAMOBPSIYBAHHS. ¥ MeKax
QAHeJIOCAKCOHCOKOL MOOesil, STKa OTPUMAJIa TIoIUpeHHs y Benkii
Bpuranii, CIIA, Kamami, Ascrpasii, mpeJcTaBHUIBKI OpTaHU
MICIIEBOTO CAMOBPSIAYBAHHSA MPSIMO He IIIHOPAIKOBYIOTHCS
opraHaM ep:KaBHOI BJIAIH, HA MICIIX BIICYTHI YIIOBHOBAKEH1
IEHTPAJIBHOTO YPS/IY, a OKPEMI II0Ca10B1 0CO0H, IO ITPEICTABIISAIOTD
JlepsKaBHY BJIAIY, MOKYTh OOHMPATHCSA MICIIEBUM HACEJIEHHSIM.
Konumunenmanvra ((bpariys3vka) mooe b IOMIAPEHA y O1IbIITOCT1
KpalH cBITY 1 mepembavae IIOeOTHAHHS HA MICISEX JIepP:KaBHOIO
VIPAaBJIIHHSA Ta MICIIEBOI'0 CAMOYIIPABJIIHHSI.

VY mitepaTypl BUOKPEMJIIOIOTH Bl TOJIOBHI 03HAKH JIePKaBHOI
HOJIITHKM: Jepeso I MOXOIKEeHH, a caMe — Jepskasa B 0co0l
VIIOBHOBAKEHUX OPraHiB, Y TOMY YHCJIl YPAILY, Ta 000B sI3KOBICTH
JOTPUMAHHS IIOJITUKKM BCiMa IHIMMMHA Cy0€KTaMH IepP:KABHOIO
mexaHiamy. [Ipo «mosiTHYHICTE» pPIITEHHS MOYKHA TOBOPUTHU
JIWIIITE TO/T1, KOJIX € Pi3H1 BaplaHTH BUPINIEHHS MeBHOTO ITUTAHHS
1, OT3Ke, BIJ BOJII cy0'eKTa Ta (pOpMU BOJIEBUSIBJIIEHHS 3aJI€/KATH
OCTATOYHMI BaplaHT 1 HWOro HACHIIKH. AKIMO K il cy0ekra
perJaMeHTOBaHl, TOOTO 3a IIEBHHUX YMOB BIH 3000B’si3aHUU
MPUAHATH JIAIIE OJHEe KOHKPEeTHe pIIIeHHs, TO Ile 3BUJYaiHe
yOpaBJiHChKE pIillleHHs. Pi3HUII0 MK TOJITUYHUM Ta
VIOPaBJIHCBKUM PIIMIEeHHAM HaWKpalle 1JICTpye mOpolec Ix
OpudHATTS. [IpUAHATTA TOJITUYHOTO PIIIEHHS 3yMOBJIEHE
BUHUKHEHHSIM MI€BHOI CYCITIIIBHOI IPOOJIEMH, IO CTOCYETHCS, STK
OpaBUJIO0, HEeBU3HAUYEHOro Koja o0cib. OCKIIBKK OJHO3HAYHOTO
BaplaHTa BUPIIIEHH ITiel IpobJieMu He ICHYe, TO IPU IIPUHHATTI
PIIIeHHS TOJIOBHUM KPUTEPIEM BUCTYHAE MOIIbHICTE. OmHMM 13
BaplaHTIB HOJITHYHMX PIIIeHb € 3MiHA IPaBOBUX HOPM, TOOTO
MIPAaBUJI PEryJIIOBAHHSA MeBHUX CYCIILIIBHUX BlIHOCHH.

BasksuBuM iHCTATYTOM ITyO/IIYHOI IIOJITUKU B Cy4aCHOMY
IEeMOKPATUIHOMY CYCIILIBCTBI € IIOJIITMYHA BiAIOBimaIbHIiCTD.
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Bona #e morpedye 4iTKOro 10puIuvHOro 3aKpllIeHHs Ta He MOYKe
BU3HAYATHCSI CYIOM, OCKLIBKH CyJ IIPEICTABJISE I1HIILY TLIKY
Braagu. OIlHIOBAHHA Tiel YW 1HIIOI HOJITAYHOLI 1ii MOKe
3IIMICHIOBATHUCS BUKJIIOUHO HA IMIICTABI IIOJITUYHUX OLIIHOK, 4 He
opuanIHUX HOpM. I1pu 1150My moTITHYHA BIAIOBIAAIBHICTD MOMKE
HACTABATH BUKJIIOUHO 32 HE3IIMCHEeHHA Y1 HeHAJIe KHE 31 ICHeHHS
came JIepyKaBHOI IIOITUKH, AKYy CJIJ BIAPI3HATH BIJT BJIACHE
YIIPABJIIHCHKHUX PIITEHDb IOCAI0BOI 0CO0M Y BUKOHABYIM BJIATI.

OpHiero 13 hopM MOTITUIHOI BIITIOBITATEHOCTI JePsKAaBU IEPe/T
rpoMaIsgHaMM € BHOOPH [0 BUINMX OPTaHIB IEP:KABHOI BJIAIM.
Bigmosa rpomagsgHaMu y miOTPUMIIN HPE3UAEHTY, SIKIHA IIOBTOPHO
0aIoTyeThes Ha IIocamy TJIABHU JepskaBH, a00 mapaMeHTapisaMm 1
HOJIITHYHHUM IIaPTiAM, IKl BOHHU IIPEICTABJIAIOTE, IPH 00paHHI 10
CKJIQAY HACTYIIHOI'O IAapJIAaMEHTy, PO3I[NHIOETHCA SK IIOJITHYHA
BIAIOBIJTAJILHICTE IIepel BHOOPLSAMH 34 CBOI ISJIBLHICTL ¥
CHCTEM] HepsKaBHOI0 YIPAaBJIIHHSA. 3aJIesKHO BlJ THUILY BHOOPUOI
CHCTEMH Yy PI3HUX JEeMOKPATUYHHUX KpalHaX Peasri3yloThCd pisHl
BHUIM IIOJITHYHOI BIAIOBINAJIBLHOCTI. 34 MAMKOPUTAPHOI CHUCTEMU
BHOOpIB — IIEPCOHAJII30BAHA IOJITHYHA BIIIIOBIIAJILHICTD, 34
HPOIIOPIIMAHOI CHCTEMH — KOJIEKTHBHA MOJITHYHA BiAIOB1IAJIb-
HICTD IMTapTIH, 38 TPOMOPINIHHOI BUOOPUYOI CUCTEMH 3 BIAKPUTUMU
CIIMCKAMU — TI0€THAHHS 000X ITOIePe THIX.

EdexruBruMm  iHcTuTyTOM  peaJsidamii  mMOJITHYHOI
BIJITTOB1TAJTBHOCTI JI€PyKABHU TTepe]l TPOMAISTHCHKUM CYCIT1THCTBOM
y OEeMOKPATUYHHUX IIOJITUYHHX CHCTeMax € pedepeHayM IIoI0
IOCTPOKOBOIO IIPUIIMHEHHS I[IOBHOBAMKEHL BHIIOIO OPraHy
OepskaBHOl Biamu (IapjaMeHTy UM IIPe3nAeHTa), TaKk 3BaHWMA
BIAKJIUYHUIN pedepeHaIyM.

OcobmuBo0  (popMOIO IMOJITHYHOI BIOIIOBITAJIBHOCTL €
BIOIIOBIZAJIBLHICTH, BCTAHOBJIEHA HopMaMu Ipasa, abo
KOHCTUTYIIIAHO-IIPABOBA BlIIOBIIAJBHICTE 0Cl0, IO 001MMAIOTH
BUIIIl gep:kaBHI mocagu. OCHOBHUMH 3aco0aMU KOHCTHUTYITIHHO-
HpaBoBOl BIAIOBIZAJBLHOCTL (3aJIesKHO Bl (QOPMHU IIPABJIIHHS)
BHCTYIIAIOTH: BIAIOBIAAIBHICTE IIPE3UACHTA IIepe IapIaMeHTOM;
mapJIaMeHTy Imepe IIaBO0 IePKABH; YPAIY IIepel IapIaMeHTOM;
yPAOy IIepen TJIABOK [ep:KAaBHU; IIPE3UOeHTa, IIapJaMeHTy Ta
YPSAOy IIepel OpraHoM CYA0BOT0 KOHCTHUTYIIIHHOTO KOHTPOJIIO.
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V kpaiHax 3 mapIaMeHTCHbKUMY CUCTeMaMU Ha YA 3a3BuYail
IIOKJIANAEThCa BCA IIOBHOTA BIAIIOBIIAJIBHOCTL 3a 3O1MCHEHHSA
IEepPsKABHOIO YIPABJIIHHS, YCINITHICTD SKOTO HAIIPAMY 3aJIEKUTH
BIJI IOBIpH ITapaMeHTChKol OlbIiocTi. BoTym HemoBipu TArHe 3a
cob0I0 BIICTABKY ypsmy abo peopraHisaifiio OLIBIIOCTI M
dopmyBanus Ha 11 0CHOBI HOBOTO CKJaady ypsay. llpu mbomy B
nesKux KpaiHax mapJamMeHTapl oOMeskeH1 B CBOeMy IIpaBi
BHUCJIOBJIIOBATH HEJIOBIPY ypsiay. 3okpema, B Icnamii Ta Himewunsi
BUCJIOBJIEHHS HEJOBIpH 1T0Tpedye BU3HAYEHHS HOBOTO KaHIAIaTa
Ha TIOCT TOJIOBU yPAAY (KOHCTPYKTUBHUI BOTYM HeEJOBIPH).

IlomiTryHa BIAOOBIJAJNBHICTD YPSOAy MOMKe MaTH SAK
KOJIEKTUBHUM, Tak ¥ 1HAUBIAyaapHUi xapakTep. Tum camum i
HACJITKOM MOKe OyTH BiacTaBka abo ychoro CKJIAny ypsady, abo
OKpeMHX UJIeHIB. 3a yMOB IIapJIaMeHTCHbKOTO IIPAaBJIIHHSI
nepenbadyeHo KOJIEKTHUBHY BIJIOBIAJBHICTE YpSAOy Iepen
napJjaMeHToM ab0 y IIeBHOMY HO€THAHHI 3 IHauBinyaabHomw. Le,
30KpeMa, BUILINBAE 3 IPHUHITUILY COJIIIapHOCTl ypaay. Mexamiam
HOJIITHYHOI BIAMOBIIAJIBHOCTI YPALY, SAK IIPABUIIO, BUSHAYCHUN V
KOHCTHUTYIIIAX 1 IIepeadavae roJiocy BaHHs 3 IUTAHHSA BUCJIOBJICHHS
ypamy B IIoMy abo MOro OKpeMoMy YJIeHY HemoBIipu (BOTYM
HemoBipu). B meskmx kpaiHax 3 IIbOr0 MUTAHHS MTPUNMAETHCS
crrertiasibHa pesostoriist ocyny (Iemamis, [lopryramis, @paHriris).
3a 0yab-aKUX YMOB BIJIIOBIIHE PINTeHHS IPUAMAETHCSI HA OCHOBI
a0COoJTIOTHOT OLJIBIIIOCTI TOJIOCIB YJIEHIB ITapJiaMeHTy (HUKHBOI
majaTu). 3a 3araJibHUM IIPABUJIOM BUCJIOBJIEHHS HeIOBIpHU
TOJIOBL ypsdy TATHE BIACTABKY BChOro ioro ckyazny. Ilomitmuna
BITIOBIMAJTBHICTE YPAAY Tepeq IIapjiaMeHTOM TI€ UM 1HIITOI0
MIpOI0 XapakTepHaye Bcl Bepcll 3MIMIAHOI PecIryOJIlKaHChKOI
hopmu epskaBHOrO MPABJIIHHSA.

Jas yemirHoro (QyHKIIOHYBAHHS MeEXaHI3MYy TOJITHYHOI
BIJIIOBIOAJIBHOCT]I BUKOHABYOI BJIAOM BaMKJINBA PO3BUHEHICTH
HpeICTaBHUIILKOI JeMOKPATIl 1 MSJbHOCTL IIOJITHYHUX ITaPTILHA.
IIpm Taxomy mimxoml IIOJIITHYHA BiAIIOBITAJIBHICTL € BiJIIOBI-
JAJIBHICTIO MAPTIH 1 IX IIPeICTaBHUKIB Y OpraHax BJIaJIH.

3ocepemsxeHH IIOBHOTH BiAIIOB1IAILHOCTI 34 CTAH YIIPABJIIHHSI
B pyKax ypsaay 1 fioro dpaxtuyHe OpMyBaHHS IapJIaMeHTCHKOO
OLJIBIITICTIO TTEPETBOPIOE MapJIAMeHTChKI BUOOpH HA 3MaraHHs 3a
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JOCTYII JO BIAIOBIAAJILHOIO0 31 MCHEeHHS TePKaBHOI0 YIIPABJIIHHSI.
HpI/I IIBOMY (bopMyeTbc;{ SAK HaJIeKHe canﬁHﬁTTﬁ CYCI1JIbCTBOM
pouti OKpPeMUX HOJITUYHHUX CHJI y 3OIACHEeHH] IepsKaBHOTO
praB.HlHHH TaK 1 BIJIOBITAJIBHE CTABJIEHHS 0 BJIACHOI
MISIIBHOCTI BCIX CyO'€KTIB MOJITHYHOIO IIpoIliecy (K THUX, XTO
mepebyBae IIpU BJIAJI1, TAK 1 OMO3UITIT).

IummmM e MexasisM IIOITHYHOI BIOIIOBIOAILHOCT] Y KpalHax 3
IpPe3uIeHTCHENMI CUCTEeMAaMU IIPABJIIHHA, e IIPe3UIeHTH HeCyTh
mepioguyHy 1 0e3mocepeTH0 MOJTITHYHY BIIITOBLIAIBHICTE epe/T
HApOIOM Ha UYEeproBUX IIPEe3NOeHTChKMX BHOopax. Bomgmouac y
OeAKUX  IIPe3uJeHTCbKUX  PecrIyOJsikax  KOHCTUTYITIHHO
mepegbaveHa BIOIIOBIOAJILHICTL KOJIETIAJbHOTO OpraHy, SKHH
JomoMarae Ipe3uIeHTOBl y 3O1HACHEeHH] BUKOHABYOI Bjagu, abo
(tra) oxpemMux #oro 4UJIeHIB TIIepea mapjaMeHTOM. Taka
BIZIIOBIZAJIBHICTE HEPLOIKO MoeJHAHA 3 IIEBHOK YYaCTIO
mapjgaMeHTy B QOpMyBaHHI I[LOI0 OPTaHy.

5.2. llpurMn moainy BJIaaAu Ta MOJIITUKA

Imes mominy Biamu BrcyBasiacd Ile aHTHYHHMU (AplCTOTENIR)
ta cepequboBluHmMu (Mapcumiin Ilamyamceruit) dimocodpammu.
B Hosuit yac mepium BrucaoBHuB 1aero momiry Biamu Jax. JIokk.
CamocriiiHe BYEHHS IIPO IIOALT BJIAAU PO3POOMB Yy CepemumHi
XVIII cr. II.-JI. MouTeck’e. Big nosiB, 110 HOJITHYHA CBOOOIA
MOKJIMBA JIMIIE TaM, J€ BHUKJIUEHA MOKJINBICTH 3JIOBMKHMBAHHS
BJIAJOI0, JJIS YOr0 B JIePsKaBl HEOOX1OHO 3MIMCHUTH IIOMLI BJIAIHN
HA 3aKOHOIABYy, BUKOHABYy 1 cymoBy. OcHOBHA MeTa IIHOTO
MOI1JIy TOJISATae B TOMY, 1100 YHUKHYTH 30CEpPeKeHHs BJIaIN B
OHMX PYKAX 1 3JIOBKUBAHHS HEIO, 11100 P13HI IJIKKW BJIAIHA MOLJIN
B3a€MHO CTPUMYBATH 0gHA onHy. [IpuHIIMI Toglay BJIaau BIIeplie
1 Haubinpin mocaimoBHo OyB BruleHuit y Komermryii CIITA
1787 p., Oe Tpu TUIKK BJagyd He TUIBKK BIOOKpeMJIeHl, a i
KOHTPOJIIOIOTH OHA OJHY Yepes3 TaK 3BAHY CHCTEMY CTPHUMYBAaHb
1 mporuBar. 3a Ifel cucreMy 3aKOHOABYA, BUKOHABYA 1 CymoBa
IJIKY BJIAOH He3aJIeskH1 He TUIBKM OPTaHI3aliiHo, a i hopMasIbHO.
Bogmouac kosxHa 3 TIOK HAOlIeHA IIOBHOBAKEHHSIMU, K1 Jal0Th
i1 MOKJIMBICTh KOHTPOJIIOBATH I 00MeskyBaTH 1HImml riakn. sKomgHa
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3 TUIOK BJgagd He Mae HI (opMaJbHOTO, Hi (PAKTHYHOIO
BEPXOBEHCTBA HAJI 1HIITHM.

IlomiTuuumii ceHc MOAIIY BJAIH IIOJATAE B TOMY, II00
poaMeskyBaTH 1 36aJ1chyBaT1/1 BJIAIHI IIOBHOBAKEHHS 34
OPUHIINIIOM KOMIIETEHTHOCTI MIK PISHHMH Iep:KaBHUMU
OpraHaMH, BCTAHOBHTH B32€MHUU KOHTPOJIb, YHEMOKIMBUTH
yaypmairio Biaamu. Cucrema CTPUMYBAHE 1 IIPOTHBAT nepe,u6aqae
KOHKYPEHINI0 PIZHUX OPraHiB BJIAAM, HASBHICTH MEXAHI13MIB
B3a€MHOTO CTPUMYBAHHS ¥ MATPUMKHU BITHOCHOI PIBHOBATH CHJI.
CucremMa CTpUMyBaHBL 1 IIPOTHBAT, 3 OJHOrO OOKY, CIpHSIE
CITIBPOOITHHUIITBY 1 B3a€MHOMY ITPUCTOCYBAHHIO OPTAHIB BJIAIH, a
3 1HIII0oT0 — Mae KOHQIIKTOTEeHHUH TTOTeHITial.

BakoHoMaBYa BJIAJA YOCOOJIIOETHCSA IIAPJIAMEHTOM, IO €
HaWBUIIUM IIPEICTABHUILKMM Ta 3aKOHOZABUMM OPTAHOM
IepikaBy, SIKUH 00MpaeThbCs HACEJeHHSIM Ta i€ Ha IIOCTIAHIN
ocuoBl. JIo 0CHOBHUX (pYHKIIIH IIapJIaMEHTY HAJIEHKATh:

— 3aKoH00a6ua (IPUMHAT] IapJIaMEHTOM 3aKOHH 000B I3KO0B1
IIJISI BUKOHAHHS);

—nPeocmasHULbKA, 0 3a0e3I1eUyeThCI HA 3araJIbHOIe PiKaBHIX
BrbOopax, HAa AKMX TPOMAISHH HAIAITH OOpaHMM IelryTaTaM
MaHIAT Ha IIPeICTABHUIITBO CBOIX 1HTEPECIB;

— KOHMPOJIbHQ, IO IIOJIATAae y 3OIACHEHHI KOHTPOJII 3a
MISAIBHICTIO BUKOHABYOI BJIAOM, 30KpeMa 34 BHKOHAHHIM
OromKeTYy.

Tromi cepes yHKITIH TapIaMeHTy Ha3UBAIOTh TAKOK (PYHKITIIO
MMOJIITUYHOTO PEeKPYTYBAHHS, SIKA BUSBJISETHCAI B 3aJIyJ4eHHI J0
HOJITHKW IIHPOKOr0 KoJa o0ci0 (aaMIHICTpaTHUBHOIO Aaliapary
mapJjaMeHTy, IOMIYHHKIB JeIyTaTlB, yYACHUKIB IIapJIaMeHTCHKHX
KOMICII TOIIIO).

3a CTPYKTypolo IapJiaMeHTH OyBalThb O00HONAJIAMHI Ta
odsonaniamui. B cydacHux yMoBax IPU3HAYECHHS TBOIAJIATHOCTI —
3abesIieueHHs PIBHOBATY B IIAPJIAMEHT] 3 METOI0 BIOCKOHAJIEHH S
3aKOHOIABYOI [ISJILHOCTI; pelpe3eHTallls 1HTepeciB cy0eKTiB
demepamii y demepaTuBHHX OepskaBax Ta 1HTepeciB
aaMIHICTPATUBHUX OOWHUIIL B YHITAPHUX JepiKaBax.

3B’s130K MILK OemyTaTaMy 1 BHOOPIAMM pPeaIl3yeThCd depes
IHCTUTYT MaHjaTa, IKui OyBae imnepamuerum (HAKA30BUM) 1
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gliibruMm. IMIepaTUBHICTL IIepexdavae, IO HEIIyTAaT IIPOTSITOM
yciel cBoel MisIJIBHOCTI BIAIOBIOAJMBHUI IIeped BUOOPIIAMH 1
3B’s13aHMI 1X Hakaszamu. Ilpu 11boMy, K IIPaBUIIO, 3aKOHOIABYO
3aKPIILIIOETHECA  MOMKJIMBICTE JOCTPOKOBOTO  BIAKJIMKAHHS
JeIryrara, SKui He BUIPABIOBYE IOBIpKM BUOOPIIB (8I0KIUYHLLL
MauaaT). BinpHuUIT MaHIaT Jae eyTaToBl IIpaBO BU3HAYATHU
CBOIO [TISJTBHICTD ¥ ITapJIaMeHTI He3aJIeKHO Bl IHTepeciB BUOOPITIB
OKPYTY, BUPIIIYBATH Tl IINTAHHSI, K1 HAJIEKATH 10 KOMIIETeHINT
BUIIIOTO IIpeNCcTaBHUIILKOro oprady. Jlo ocobimmsoro crarycy
JeIlyTaTiB HaJIesKaTb [HOoemHimem Tta imyHimem. IloHsTTs
IHIeMHITeTy 03Hauae, 110 WiIeH IIapjaMeHTy He Hece PUIIIHOI
BIITTOBIJAJTBHOCTI 3a Pe3yJIbTATH TOJOCYBAHHS ab0 BUCJIOBJIIO-
BaHHS y IIapJaMeHTl i dYac 3IIMCHEHHS IelyTaTChbKHX
HOBHOBAKEHbD. JlelmyTaTchbKuil IMyHITET 0O3HAYAE HEJOTOPKAHHICTE
mapJiaMeHTapisa — IPUIUIHY TapaHTio HOoro IIpaBoBOro CTATyCy,
BIJTIOBIAHO 70 SKOI JemyTaT 0e3 3roam IIapjJaMeHTy He MOKe
OyTH IIPUTATHEHWH [0 KPHUMIHAJBHOI BiAIOBIIAJIBHOCTI,
3aTpuMaHuil a00 3aaperIToBaHui.

Haiticrormima ¢yHKIIAE DapjaMeHTy — 3aKOHOJaBUYa
MIAJBHICT. 3aKOHOIABYMI IIpolec IIiependadae IMeBHI CTamil,
MHOCJIIIOBHICTE 1 3MICT AKMX y PISHHX KpalHaxX HeIno BLAMIHHI.
IlouaTkoBoOI0 cTamiel0 3aKOHOOABYOrO IIPOIECY € BHECEHHS
3aKOHOIPOEKTY Ha PO3IJIAN IapjiaMeHTy. 3micT Iriel crami
IOB’SI3AHUH 3 IIPABOM 3aKOHOOABYOL IHIIIATHBH, KOJIO Cy0 €KTIB
KO 3aJIeKUTh, K TPABUJIO0, BT OPMU TTpaBIIHHI.

Jlo xoma cy0’eKTIB 3aKOHOIABYOI IHIIIIATUBY HAJIEHKATE YJICHN
mapjgaMeHTiB (OpH IIbOMY 3Ie0lJIbIIOr0 HeOOXITHWH IIeBHUI
MIHIMYM [eIyTaTiB), IJiaBa Iep:kaBu, ypsan, rpoMmagsaum. Jlis
TOro, 1100 HApOogHA 1HIIIIAaTHBA CTajIa 3aKOHOIPOEKTOM, IIOTPIOHO
310paTH IeBHY KLJILKICTE IANKCIB Ha 11 marpuMry. IHoml mpasoM
3aKOHOMABYOI I1HIINATHUBY HAJIJIEHl CYJOBl OpraH, a 1HOM —
TepuroplaibHl opragu (kaproHu B IlIBeinapii, obsacti B Itamii
tomo). B Vrpaluml mpaso 3axoHOZaBYOl 1HIIIATHBY HAJIEKHUTH
IIpesnmenToBl VEpainwm, HapogHUM JgelyTaraM YKpalHu Ta
Kabimery Minicrpis Yrpainm.

[Ipomenypa pos3Tiisiay 3aKOHOIIPOEKTY TICHO IIOB'si3aHa 13
CTPYKTYPOI0 MPEICTABHHUIBKUX OpraMiB. ¥ OBOIAJIATHHUX
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mapJiaMeHTax, Je IajJaTH PIBHOIPABHI, 3aKOHOIPOEKT MOKe
OyTu BHeCeHMI 10 KOKHOI 3 HHX. Y KpaiHax, e IajgaTu
HapJjaMeHTIB  HeplBHOIPAaBHI, 3aKOHOTABUYMI  IIpoIec
PO3IIOYMHAETHCS B HIMKHIM HajaTi M CTOCYEThCS IIepenyciM
3aKOHOIIPOEKTIB y Oro/IsxeTHIM cdepl. PoboTa HaM 3aKOHOIPOEKTOM
y majgaTi PpO3MOYMHAETHCS 3 HMOro MPUUHSTTSA 10 PO3TJIAIY.
IHimioBauuit 1 po3poOJIEHUI 3aKOHOIPOEKT IEePeIaeThCs 0
majaTh JJIS PeecTpariii, MmiCJs Yoro KepiBHUM OopraH I1ajaaTh
BRJIIOUAe HOT0 JI0 IIOPSIIKY JIEHHOTO 1 PO3MOBCIOKYE Cepes
nerryraTiB. [lepima cTtamisg po3ryiaay 3aKOHOIIPOEKTY B TapJIaMeHT]
HasuBaeThes mepinuM untauusam. Ha it cramii saragom gebdatu
II10/T0 3aKOHOIIPOEKTY He IIPOBOIATHCS, 1 T0JIST MOT0 3aJIEKUTD BIJT
KepIBHOTO OpraHy ITaJiaTH; BOHA MOske OyTH BHpIIlIeHa BiKe IpHU
TOJIOCYBAHHI III0JI0 IIOPSAIKY J€HHOTO.

Hacrymaa cramis 3ak0HOJABYOT0 IIPOIECY — APYTre YUTAHHSI —
nepenbavae 00roBOpeHHs 3akoHompoekTy. JlebaTy 3asieskHo Bif
persiaMeHTy IPOBOLATHCA A0 a00 MIC/IA PO3TJIAAY 3aKOHOIIPOEKTY
B IIOCTIMHOMY IIapJiaMeHTChKoMY KoMiTeTi. [l puituaruii masaramu
(abo omHOIAIATHHM IIApPJIAMEHTOM) 3aKOHOIIPOEKT Mae OyTu
OIOIIMCAHMUM TIJIABOI0 AepskaBu, 1100 cratu 3axkonoMm. Kinmesum
eTaIoM 3aKOHOJABYOr0 IPOIIeCy € MyOIIKAIlld 3aK0HY, TOOTO HOoro
opimifiHe ONPHIOIHEHHs. I3 I[lel0 IIPOIeAypol0 IIOB’sS3aHeE
HAOyTTS 3aKOHOM YWHHOCTI. [HOMI OKpeMO BHIIISAIOTH eTarn
BBeJI€HHS B JII10 HOpPMATHUBHO-IIPABOBOI0 aKTYy.

ITmpoxe ko0 PyHKITIH, BUKOHYBAHUX TTAPJIaMEHTOM, CTABUTH
MATAHHS HAaJEKHOI OINHKHW 3IIMCHIOBAHOI HHM IIOJITHKH.
OwiHoBATH MOKHA 1 AKICTh IPUMHATHAX IIAPJIAMEHTOM 3aKOHOM,
1 IMHUPOTY TIPEeACTABHHUIITBA 1 PiBEHb CYCHIJIBHOI KOHCOJIiIAITi.
AJte TOJTOBHUM Y IIbOMY KOHTEKCTI € IIUTAHHS IIPO Te, SKOI0 MIPOI0
mapJiaMeHT BU3HAYae MNPAKTUYHY JISJIBHICTD CHCTEMH
JIep KaBHOro yIIpasIiHHA abo xoua 0 BILIMBAE Ha Hel, UM BOJIOIILE
mapJIaMeHT JOCTATHBLOIO BJIAO0I0 1 aBTOPUTETOM, 1100 BILIMBATH
Ha 3MicT myOJivHOol mOJIITUKK. BiamoBimh HA 1@ IHUTAHHI — V
XapaxTepl BIIHOCHH MIMK 3aKOHOJABY0I0 Ta BUKOHABYOIO BJIAI0I0,
B 00CcA31 IIOBHOBAKEHDb OPraHIB JAepyKaBHOTO YIIPABJIIHHI.
Busmauators Tpu kaTeropii mapJiaMeHTIB 3a pPIBHEM BILJIU-
BOBOCTI:
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— IapJjiaMeHT, SKHUH 0e3mocepeHbo 3IIMCHIOE TIOTITHKY, Mae
IOCTATHIO HE3aJIeKHICTh 1 AKTHWBHO BILJIMBAE HA MOJITUYHUNA
IpOoIIEeC;

— IapJaMeHT, IO BIIMBAE€ HA IOJITHKY, 3OaTeH TaK Yn
IHAKIe 3MIHWTH IIOJITUYHMN IIPOIleC, ajie TLIbKKM pearyiodyn Ha
1HIITIATUBY BUKOHABYOI BJIAIN,

— mapJjaMeHT, STKUM CIpaBJIsie He3HAYHUHN BIJIUB HA MOJIITUKY
1 TIepeBasKHO JIUIIE «IIITAMITY€e» PIIIeHHs, MPUHUHSTI m03a HOTO
CTIHAMMU.

JlepsxaBHY BWKOHABYY BJAJy YOCOOJIO€ ypSI — BHUIIUAHN
OepsKaBHUI KOJIETIAJbHUI OpraH, AKHN peasidye IOJITHYHIL
pillleHHs, TPUUHATI mapjameHToM. Jo criazy ypsaaoy BXOIATH
KepiBHUKHU MiHiCTepCTB 1 IIeHTPaTbHIX BimomctB. Craryc 1 poJtb
ypany B IMOJIITUYHOMY KHTT1 BU3HAYAIOTHCS (DOPMOIO ITPABJIIHHS
1 TOMITUYHUM PERUMOM. Y IIPE3UTEHTCHKUX pecny6J11RaX
OPEe3uIeHT K TI0J0Ba BUKOHABYOI BJIAJM CAMOCTIMHO Ta 3a
HOMIHAJIBHOI yYacCTI IapaaMeHTy popMye VP, SKUH 0U0TI0ETHCS
IPe3uIeHTOM 1 (PaKTUIYHO BHKOHYE POJIb JOPAIUYOr0 OPraHy IpPH
HPEe3UIeHTOBIL.

Ilopsimox chopMyBaHHS ypsaay B PISHHX KpaiHax Mae CBOIO
crrermpiky, aje CIIJIbHA PHCA — MAPTIMHA OCHOBA. Y IIPE3HICHT-
CBKUX peciryOikax ypsang ¢opMyeTbes IIPEe3UgeHTOM 13
MIpPeJICTABHUKIB IMapTii, M0 mepeMorja Ha IIPe3uJTeHTChEUX
BuOopax. Y KpaiHax 3 mapJIaMeHTCbKUMH (popMaMu IIPaBJIIHHS
ypsn hopmye mmapIaMeHTChKa OLIBIICTE. IHOM YPSI0BY KOAJIIINIO
3 Ti€l UM 1HIOI IPUYWHY CTBOPUTH HE BIAETHCS. Y TAKOMY BUIATKY
ofHa a00 KIJIbKa TapTiit GopMyIOTh YPSAI0BY MEHIIICTh, SKa MAae
BJIQJly JIAIE HACTLIBKH, HACKUIBKY il JIAJIBHICTh MIATPUMYOTH
1HINl IapTii, Akl He BBIAILIA 0 CKIIay ypAy. B RpaiHax 3
mapJaMeHTChKOI (opMoIo HpaBJIlHHH ypAI BiAMIOBIIaIbHUHN
mepea  ImapJiaMeHTOM, 31 3MIIIaHO — Hece MTOABIHHY
BIIIIOBINAJILHICTE 1 IIepes IIapJIaMeHTOoM, 1 IIepell IIPe3ueHTOM.

IloBHOBaMKEeHHSA ypaAmy, SK OPaABHJIO, YITKO 3aKpPIIJIeHl B
HOPMATHBHUX aKTaX. BIOImoBigHl MIHICTEpPCTBA 1 BLJOMCTBA
3OIMCHIOITD JePiKaBHY IIOJITUKY B TajIy3l eKOHOMIKHU, KyJIbTYPH,
OCBITH, OXOPOHHU 3I0POB’SI, €eHEPTeTUKH, 000POHH, MIKHAPOIHUX
BimHocwH. Jlo umciaa HAWBaKIUBININX ITOBHOBAYKEHDL YPSIY
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MOKHA BlgHecTH Takl: (OpPMYyBaHHS IepyKaBHOrO amapary 1
VIIPABJIIHHS HOro JIAIBHICTIO; BAKOHAHHS 3aKOHIB; IIATOTOBKA 1
BUKOHAHHS O0I3KeTy; MPOTHO3YBAHHS COI[AJILHO-eKOHOMIYHOTO
PO3BUTKY; VIPABJIHHSA OKPEeMHMH Tajly3gMHU eKOHOMIKH,
JyXOBHOIO Ta COILIIAJIBHOIO CcepaMu; y4acTh y 3aKOHOIABYIN
MISIBHOCTL (3OIMCHIOIYH IIPaBO 3aKOHOJABYO] 1HII[IaTHBHN);
OPpUUHATTA HOPMATHBHUX AaKTIB, HAKl KOHKPETU3YIOTh
3aKOHOJABCTBO; BeICHHSI MIKHAPOSHIX IIEPETrOBOPIB 1 YKJIAJAHHS
MIKIEP:KaBHUX yIog.

Jlna BuUKOHABUYOI BJIAQAUW XapaKTepHa TEeHIEHINS y3yprarii
BJIQJIHUX IIOBHOBA’KEeHb, TOMY JIyiKe BasKJIMBO, 100 IMapaMeHT
MaB JOCTATHIM BILIMB HAa IIOJITHYHI HPOIECH IJIS HOCATHEHHS
OaJiaHCy BUKOHABYOI Ta 3aKOHOAABYOl BJIAJIH.

Cynmosa Biiama — okKpemMa TUJIKa Jep:KaBHOI BJIAOH, IO €
eJIeMeHTOM IIOJIITUKO-IpaBoBoi cucremu. HoskeH 13 CymoBHX
OpTaHiB € OKpeMHM HOCIEM BJIAU, IO 3a0e3levuye MIpaBOBe
po3B’a3aHHA CIOpPIB 1 KOHQIIKTIB y paMKax o0co0JIuBOI
IpoIlecyaIbHOI d)opMI/I Koucruryirierno 1 3akoHaMu cyau HaILIeH]
IIEeBHOI0 KOMIIETEHIIIE€I0, TOOTO ITOBHOBAKEHHAMI JABATH IIPABOBY
OIIHKY (paKTaM, BHPIIIYBATH CIIOPH IIMOLO IIPABOINOPYIIEHH.
Taka KOMIIETEHIIIST HA3UBAETHCA PUCIUKITNIECI0. 3a I0PUCIUKIIIEI0
ICHYIOTh KOHCTHTYI[IHMHI, 3arajJbHI Ta CHeliaji3oBaHl CyIu.
V Meskax PUCOMKINI BOHH KJIACH(MIKYIOTHCSI 34 CTYIIEHEM Ta
OpPOIeCYaAJbHUMH (popMaMI: IIepioi, gpyroi (amessmiiiaol) Ta
TpeThol (KacariifHol 1 HATJIAM0B0I) 1HCTAHITIH.

KoucrurymiitHa MOCTHINIA € OpraHoM KOHCTHUTYIIIHHOTO
KOHTPOJIIO 3a OpraHaMu [ep:KaBHOI BJIagu, a3abe3medye
BepxoBeHcTBO KomeTHUTYIMI1, BUpillye TUTAHHSI IPO BIAIIOBIIHICTH
Komcruryinii 3akoHIB Ta IHIMUX HOPMATUBHO-IIPABOBUX AKTIB,
smiicaioe odimirine Taymadenusa Komcruryiii. OcHoBHI Mogmelti
KOHCTUTYIIIAHOI IOCTHUINI — aMepHKaHChKa (AHIJIOCAKCOHCHKA) 1
eBpomelicbka (aBCTpliichKa). 3a aMepHKAHCHbKOI MOIEJLIIIO
KOHCTHUTYIIIHHICTh 3AKOHIB Ta 1HIITUX IPABOBHUX aKTIB IIePEBIPATH
CyIW 3arajbHOI IOPHCAMKINI. BH3HAHHA HEKOHCTUTYIIHHNIM
IPABOBOI0 AKTY B II1I MOJIeJIl He TArHE 3a CO00I0 HOro CKaCyBaHHS.
[le mosxe 3pobuTH Jsmiite opraH, Akuil foro npuiiHas. OmgHak Ha
OPaAKTHUI]l TAKMHA AKT IIICJIS BU3HAHHS HEKOHCTUTYIIHHNM He
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MOYKe 3aCTOCOBYBATHCSA CyJdAMU Ta IHIMHUMU ePKABHUMH
opraHaMu. CBporedicbka MOIEJb KOHCTUTYIIIHHOI FOCTHINT
mepembavae HAABHICTH y CYHOOBIM CHCTeMI1 CIIEIIaji30BaAHOTO
oprany (KOHCTUTYIIIAHOTO CyJy, KOHCTUTYIIIHHOTO TpuOyHaIy),
BIJIOKPEMJIEHOTO Bl CY1B 3arajbHol opucaukiii. Moro roosaum
3aBIAHHSAM € OIIHKA KOHCTUTYIIHHOCTI 3aKOHOJABYNX aKTIB.

Ilomo cymiB sarayibHOI IOPUCOMKINI, TO 1ICHYIOTH OBI1 ii MOIeJIi:
AHIJIOCAKCOHCHbKA (aMepHMKAaHChKA) Ta pPOMAHO-TepPMAHCHLKA
(eBpomericbka, KOHTHHeHTAJbHA). OCHOBHMMM O3HaKaMU
AHTJIOCAKCOHCHKOI MOJIeJIl €. TIPIOpUTeT 3arajJbHOTO IIpaBa,
BU3HAHHS IIPABOTBOPYOI POJII CYAy 1 CYHOBOIO IIpeleleHTa K
IPKepesIalpasa;BlICyTHICTh OKPEMUX, CAMOCTIMHIX KOHCTUTYIIIITHOL
# aaMIHICTPATUBHOI IOPUCIUKITIH; ICHYBAHHS 3/1e01IBIIIOT0 TITBKHI
aresaii SK mporecyaabHol (POPME OCKAPKEHHS CyTJOBUX PIIICHD;
noegHaHHA v BepxoBHOMY CyOl OOHOYACHO IEKLIBKOX (PYHKIILI —
Cydy IIepIIol, BHUINOI, AIIEeJIAINNAHOI 1HCTAHINNA 1 KOHCTUTYIMHOI
OPUCOUKITI; BITHOCHO IMHPOKE 34aCTOCYBAHHSA 1HCTUTYTY
OPUCSIKHUX 1 MHUPOBHX Cy/IiB; ICHYBAHHS B OKPEMHX BUITAIKAX
(3orpeMa, 1mpu (popMyBaHHI Cy/IIB HIKUNX 1HCTAHINN) MeXaHI3My
OpAMHUX BHOOPIB CYIIB, a TAKOMK I'POMACHKOr0 KOHTPOJIIO 34
HIMM; PO3PO0KAa CYIOBHX IIPOIECYATHLHIX HOPM He 3aKOHOOABYOIO,
a CyIOBOIO ITPAKTHKOIO; BUCOKUN PIBEHb 3MAaraJbHOCTI B CyIl, Jie
CY/I/T1 3/Te0LITBITIOT0 BUKOHYOTH POJIb CITOCTEPITAYIB 32 IOTPUMAHHIM
OPOIleCYaJIbHUX HOPM, a TaKOK HAJaHHSI MOMKJINBOCTL ¥
KpUMIHAJIBHOMY TIpOIlecl BU3HATH BWHY IIJISXOM BIIIOBLTHUX
Yrom M IIO3MBAYEM Ta OOBHHYBAUCHHM; YPaXyBaHHS IPABOBUX
3BUYAiB y CyI0OBI IPAKTHII K IyKepesia mpasa.

OcHOBHI 03HAKH €BPOIEMCHKOI MOIEJI1: ICHYBAHHS CAMOCTIHHOL
3arajJpHOl  OPUCOUKINI  mopds 13  KOHCTHTYI[IHMHOIO,
aIMIHICTPATHBHOI Ta IHIOHMK BHJAMH CIEI[laJIlI30BAHHUX
IOPUCAUKITIH; BU3HAHHS 3aKOHOJABCTBA SIK OCHOBHOTO JIZKepeJia
mpaBa 1 dopMasibHe HEBU3HAHHSA IIPEIeIeHTa; HasABHICTH (y
cHCTeMl CyIOIB MOedKHX KpalH) CTPYKTYp CIIeIiai30BaHUX
IOPUCIUKINE (agMIHICTPATHUBHOI, TI'OCIIOLAPCHKOI, BIACHLKOBOI,
AHTHUKOPYIIIIAHOI, CIeIlaJbHUX CYIOIB [JIA IMIIYMEHTY);
BUKOPHCTAHHSA IOPS 3 AIleJIAIINHOK0 KaCAI[lHOI Ta HATJISI0BOI
dopM ockapikeHHS CYIOBHX PIIIeHb;, CTBOPEHHS HAWBUIINIX
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OpragiB CyZoBOI IOCTHINI, sSAKl 3IACHIOTL AAMIHICTPATHBHUIMA
KOHTPOJb 1 KAJAPOBY IIOJNITUKY B CTPYKTYpl 3araJbHOTO
CYIOYMHCTBA; AKTHBHA POJIb CYIAIB IIOPIBHAHO 3 I1HIIHMH
CTOPOHAMH IIPOIleCy; He3HAYHe 3aCTOCYBAHHS 1HCTUTYTY
OPUCSKHUX 1 MHPOBUX CYHIB, 4 TAKOX IIepeBara IIPUHIIUAILY
MpU3HAYEHHS HAJl IPUHIIUIIOM OPIMUX BHOOPIB y popMyBaHHI
CYJJOBOT'O KOPIIyCY HM30BOI JIAHKU.

HesamesxHicTh cymy BiI 1HIMHUX TJIOK BJIAIH, HEHUTPAJIbHICTH
Ta HEYIepeIKeHICTb CYIIIB € 3araJIbHOIPUMHSATO HOPMOIO.
[Ipore icTopii Bimomi ¥ MPOTHJIEKHI IIPUKJIAIH. 30Kpema,
CYMHO3BICHHI IIPHUHIIUII «COIIIAJICTHYHOI 3aKOHHOCTI» 03HAYAaB,
M0 CyZ TJAYMAYUTh 3aKOH «B Oycl MAapKCHU3MY-JIEHIHIZMY» 1
BrkasiBok mapTili. Cymal TyT OyJIM TPOCTUMHU «TBUHTHKAMI
CHCTEMH, KOTPl CIYKHJIN IIOJITHYHHM Ta 10EOJIOTTUHMM ITLJISM
peskmrmy. Takum ske IHCTPYMEHTOM 14€0JIOTTYHOr0 HPUIYIIeHHS 1
HOJIITUYHOTO IepeciayBaHHsa OyJM HIMEIbKl CyOu B POKH
HAII3MY.

B cyuacHmx meMokpaTHUYHMX [ep:KaBaxX aBTOPUTET 3aKOHY
IOB’SI3YEThCA 3 MOr0 HEMOJITHYHHM XapaKTepoM, TJIYMAYCHHS
3aKOHY 3IIMCHIOETHCSA HEe3aIeKHIMU T4 0€3CTOPOHHIMHU CYIIsIMI.
AJste moiTMKA MOKe BIUIMBATA HA (QYHKIIOHYBAHHS CYI0BOI
Bianu. Po3pi3HsOTh 30BHIIMIHIA 1 BHYTPIIIHINA ACIEKTH TaKOTO
BILIUBY. JOBHINIHIN II0JISSTA€ B TOMY, IO HA CYyJId MOYKYTH
BILJTUBATU TIOJIITUYHI 1HCTUTYTU — TapTii, mapJaMeHTH, YPsIu,;
BHYTPINIHIA — y TOMYy, M0 y CAMHUX CYIOJIB MOKYTH OyTH
yIepemskeHHs a00, HABIIAKM, CHMIIATII IOJITHYHOIO XapaKTepy.
Hai#topocrinme 13 30BHINIHIM AacCIeKTOM: I1CHYE IIPUHITHAI
HEe3aJIe:KHOCTL Ccymy 1 Imepembavaerhcs, IO CYOOl CyBOpPO MOTO
IOTPUMYIOTBCA. Y OLIBIIOCTI Jep:;kxaB JibepasbHOI JgeMoKparii
He3aJIeKHICTh CYI0BOI cHCTeMH 3a0e3leveHa 1 THM, IO IIocaga
cynmi HamifiHO 3axuimeHa (CyImn OPaKTHYHO HEeMOKJINBO
3BLJIBHHUTH) 1 III0 B CYyCHIJIBCTBI TAK UM 1HAKIIIE 0OMesKkeHa cBoOoIa
KPUTHKH IIOJI0 CYAIIB 1 CYZ0BUX piireHb. Ha mpawrTwiri, omHak,
HE3AJIeKHICTDh CYOJIB MOKe OyTH CKOMIPOMETOBAHA B THX
BUIIAIKAX, KOJIM MOJITHYHI IHCTUTYTH BUSBJISIOTHCS IYsKe TICHO
HOB’SI3aHMMHU 3 IIPOIleCAMM PEKPYTYBAHHA 1 Kap epHOro
MIPOCYBAHHS CYIIB. BHyTpIIIHIN acmexT moJisrae B TOMY, IO y
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CcymoBOl BJIAOM 3aBMKIXW € CBOI BHYTPIIIHI TeHIEHINI, IImo
BITOOpA’KAOTh IIPABOBY KYJbTYpPY 1 IIIHHICHI OpleHTAaIlll caMux
cynmis. Ha 1110 s TeHIeHIIi0 Ipalrioe CoIflaJbHui CKIIA] CYIIIB 1
TOM cTaTyc, AKUU Mae I mpodyeciss B CyCIIbLCTBL. B miteparypi
TAKOK ONMCAHO (PEHOMEH «CYyIOBOI'0 AKTHUBI3ZMY», KOJH CYIIl
MIparHyTh BUCTYIIATH apOiTpaMu B KOJII31IX YHUCTO ITOJIITUYHOTO
XapakTepy, He OOMEKYIUYHNCH CBOIMH TpPagUIIMHNMKI
IIOBHOBAMKEHHSIMA.

5.3. EBostonisa moriTU4HOrO0: BiJ mpumycy
0 yupasjgdiHHA (YpAITyBaHHA)

[TomTruma chepa KUTTETIATHHOCT] JIFOJUHU II0B A3YE€ThCA 3
BJIAIHHUMHU BISJHOCHMHAMI, 3 JeP:KAaBO0 1 JeP:KABHUM YCTPOEM, 3
TUMH IHCTATYTAMU, TPUHITUIIAMY, HOPMAMH TOITIO, K1 TIOKJIAKAH1
rapaHTyBaTh SKATTE3ATHICTH JIIOJACHKOTO CIIIBTOBAPHUCTBA,
peastisalriio ix CILJIBHOI BOJII, 1HTEepeciB Ta mmoTpeb. Bimmosimeo
HOJIITHKA — IIe CYCIILIbHA JIA/IbHICTE, 3MICTOM SKOI € HPUIHATTSI
1 BUKOHAHHS BJAJHUX PIIIeHDb MO0 PI3HUX COINABHUX T'PYIT 1
CYCH1IbCTBA B IIJIOMY, a TAKOK CYIIEPHHUIITBO 1 CIIBPOOITHUITITBO
y 00poTh01 3a 3400yTTSA Ta BTPHUMAHHS BJIAJHUX IIO3HUII Ta 3a
BmB Ha Baanmy. Orike, y 3MicTl IIOJITHKH SK CYCILIBHOI
N1AJIBHOCTI MOCIITHUKNA BUOIIAIOTH oBa ACIIeKTH:
1) yupaBIiHCBKUH, HMOB'SI3AHUNA 3 MPUNUHATTAM PIIIeHb, YPSIIY-
BAHHAM OEpP:KaBHUX Ta CAMOBPSIIHHX TPOMAICHKHX OPraHiB;
2) 3MaraJbHHUH, II0B I3aHui 13 60poThL00I0 3a BJIAIHI IIO3UII, 34
IpaBo 3MIUCHIOBATH BPSAAYyBAHHS BIIIIOBIIHO JI0 CBOTO OaYeHHS,
Ta 34 BILJIUB HA YPSIOBIIIB 1 HOJITUYHI KYPCH, STK1 BOHU ITPOBOIATh.
30/miKeHHST 1TUX AaCIeKTIB Y CyYacHHX yYMOBaX CBIIUYHUTDH, IO
BJIAJIA — OCHOBHHY 1HCTPYMEHT YIPABJIIHHS CYCI1ILCTBOM.

CycCIiibCTBO € IIpeMeToM BUBYEHHs 0araTboX HAYK Ta MAae
BEJIMKY KLIBbKICTh BU3HAYEHD: 00 €JHAHHS JII0el, AKe Mae IIeBHl
reorpadivyHl KOPJOHU, CITIJIBHY 3aKOHOMABUY CHUCTEMY 1 IEBHY
HaIoHAJIILHY (COINOKYyJIbTYpHY) imeHtudHicTb (H. Cwmemnsep);
HaTIHAWBIOyaJbHA JIyXOBHA peasIbHICTh, 3aCHOBAHA Ha
rosrexktuBHOMy yapieHHI (E. lmopxreiiMm); B3aemomisa Jromei sk
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OPOAYKT COILIIAJBHUX (TOOTO OPiEHTOBAHUX HA 1HIIMMX) JIIOJCHKUX
mit (M. Bebep); cucrema BITHOCHH MIsK JIIOJOBLMH, 3aCHOBAHA Ha
mHopmax 1 miuaHOCcTaAX (T. Ilapcomc); CyKymHICTH BISHOCHH MIsK
JIOOBMH, IO (POPMYIOTBCA B ICTOPHUYHOMY IIPOIIEC] CIILIHHOI
exomomiunol misibHocTl (K. Mapke); comlanbpHa cucreMa, IO
mepebyBae B craHl BimHocHOI piBHOBaru (B. Ilapero); tunm
opragisaili CoOIaJIbHOIO SKUTTSA 3 MEXaHIYHMM 3’ €JHAHHIM
YAaCTWH, IO YTBOPIIOTH COI[AJIbHY I[LJIICHICTB, sSKa
XapaKTepH3yeThCs MpParHeHHAMHN 11 yUYACHHKIB, PAaIllOHAJILHHM
OOMIHOM, PO3PaXyHKOM, YCBIIOMJIEHHSM KOPHCHOCTI M IIIHHOCT1
(®. TromuHic).

CyCIIJIBCTBO € CHCTEMOI0 B3a€MO3B SI3KIB 1 B3a€MOBIIHOCHH
MIK JIOOBMM, COI[AJIbBHUMK TpPyIIaMy, CHOLIBHOTAMHK Ta
coriadpbHUMHU 1HCTUTYTaMHu. lle CyKymHICTH ycix croco0iB
B3aemomll Ta ¢hopM 00'e€IHAHHS JIOAEH, B AKIA IIPOSBIISETHCS
IXHS B3a€MO3AJIEMKHICTD 1 AKa crJasiacd lcropuuHo. CIIbHIM
JIJISI YCIX IIMX BU3HAUYEHDb € BUOKPEMJIEHHS CIIeIN)iIHOI CyTHOCT1
CYCITILIIBCTBA, KA II0JISATae y CYKYITHOCTI BITHOCHH MIisK JIIOABMHU B
mporiecl IXHBOI KHUTTEOISJIbHOCTI. BlmTak CycIiJIbCTBO — IIe
BIJTHOCHO CTIMKa CHCTeMa COLaJIbHUX 3B’A3KIB 1 BIJHOCHUH, IO
CRJIAJIUACS MK JIFOJIbMH B IIPOIIECI 1ICTOPHUYHOIO PO3BUTKY IXHBOI
CITLJIBHOI KUTTEMISAILHOCTI, CIIPAMOBAHOI HA BIATBOPEHHS YMOB
IJISI ICHYBaHHS Ta 3aJ0BOJIEHHS KUTTeBuX morped. [limicHicTs
CYCITLIIBCTBA TPUMAETHCS 3aBISKH 11 3BUYAIB, TPAIUINH, 3AK0HIB
TOIIIO.

CyCIJIbCTBY HIpUTAMAHHA HU3KA O3HAK, Kl BUPISHAITH MOro
Bi IHINUX TPYI: CIJTbBHA TEPUTOpid, SKA CTAHOBUTH OCHOBY
COIIIAJIBHOTO IIPOCTOPY IIPOKMBAHHSA Ta B3aeMOIll UYJIEeHIB
CYCIILIILCTBA; 3aI‘aJIBHOHpI/II/IHHTa crcTeMa HOPM 1 INHHOCTEMH,
KYJIBTYPH, 1110 € OCHOBOIO 3B’SI3KIB MIK JIIOJBMHU. 3aBIIKH I[HOMY
CYCITLIILCTBO MAae€ BeJIMKY 1HTerpaTHBHY cuiy. BoHo corriasaye
KOKHE IIOKOJIIHHS, KOKHY JIIOAHUHY, IIIAIOPIIKOBYIOUH IX
HOBEMIHKY YMHHMM HOPMAaM 1 TPagUIAM, BKJIOUYAIOYN Ii 10
3arajJpHOl cmcTeMu 3B’A3KIB Ta IiHHOCTEe#H. CyCIilJIbCTBO
XapaKTepHU3yI0Th 3JATHICTH MIATPHMMYBATH H IIOCTIMHO BIlIHOB-
JIIOBATA BUCOKY 1HTEHCHBHICTH BHYTPINIHIX B3a€MO3B I3KiB,
3a0e3mevyBaTH CTIHKICTh COITIAJIBHUX yYTBOPEHB; aBTOHOMHICTD,
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caMOperyJsdIlisg, CaMOPO3BUTOK, IO 3a0e3MeYyiThCsI THUMU
IHCTUTYyTaMH ¥ OpraHisalfidM{d Ta Ha MOIACTaBl THX HOPM,
OPUHIINITIB, TPAOUINNA 1 IIHHOCTEH, Kl BUHUKAITL Yy CAMOMY
cycrtbeTBl. CycmisibeTBO 3naTHe 0e3 BTPYYaHHS 30BHINIHIX CHJT
CTBOPIOBATHU [JIA JIIOJeHM Takl (popMy opramisaifii Ta yMOBH IiX
SKUTTS, SKI HeoOXIOHI [JIS 3aJ0BOJIEHHS IXHIX IIOTpeo,
CaMOCTBEP/IPKeHHS ¥ caMopeaJsti3artii.

[Tpu mbomy popMamu CycCITiIBHOI B3aeMo/Iil He 000B’SI3KOBO €
Juire il peaJibHUX JIOOeH, AKl PO3MOBJIAIOTDH, CILIKYIOTHCSI,
TOKAa3yITh TPUKJIAA ab0 MepeKOHYTh, a i HEeBUIUMI CIIOCOOM
I 1 00’€KTH, 110 CTBOPEHI JIIOILMU B CBITI, TAKl, SK 3BUYal, irpH,
puTyastu, KyabTypHl dpopmu. [leit koMIIeke IHHICHO-CMUCIOBHX,
HOPMATHBHO-PEryJIATUBHUX 1 3HAKOBO-KOMYHIKATUBHUX 3aC001B 1
MeXaHI3MIB, 10 3a0e3euYyioTh KOJEeKTUBHUI xapaxrep (opMm
SKUTTENISIBHOCTL JIIOme, v (PYHKIIOHAJBHOMY pPaKypcl MOKe
OyTH pO3TVIAHYTHUH SAK CHCTEeMa COINAJIBHUX HOPM JIIOACHKOI
SKUATTEI1AIHHOCTI.

MopaJibHi, IpaBoBi, peIIriiiHi Ta 1HII HOPMHU € IHCTPYMEHTOM
COIIIAJIBHOIO PEryJIIOBAHHS CYCIIILHUX BIJHOCHUH, CyTHICTD SKOTO
moJsirae y BILIMBI Ha IOoBeOIHKY Jriomeit. CollayibHI HOPMH
BUPAKAIOTH 00 €KTUBHY II0TPedy OyIb-sIKOr0 CYyCIIIJIBCTBA B
YIOPSAKYBAHHI [T 1 B3AEMHUH HOT0 YIEHIB, y IIIOPSIKYBaHHI
iX mOBEMIHKM COI[AJILHO HEOOXITHUM IIpaBmiaM. TakuMm YmHOM,
coITiaIbHl HOPMU BUCTYIIAIOTH MOTYKHUM YHHHUKOM CBIJTOMOTO 1
IILJIECIIPAMOBAHOI0 BILIMBY COIMAJILHOI CITLILHOTH HA CIIOCOOH 1
dopMu EUTTETIATHHOCTI JIFOOEH.

Came CyCILIBCTBO ChOTOTHI PO3TJISIAETHC K IILIICHA CICTEMA
€JIEMEHTIB, IO 3HAXOOATHCS Yy CTAHl TICHOTO B34€MO3B SI3KY
(cucremumnit miaxin). CormlaabHa crucTeMa — Iie IIJIICHE YTBOPEeHH I,
OCHOBHUM €JIEMEHTOM SKOTO € JIIOAW, 1X 3B’SA3KM, B3aeMOMIl 1
BigHocuHy. Haiblabir xapakrepHi € B3aeMomil 1 BIMHOCHUHHU, IO
0asyoTbcd Ha KoOpAWHAINI Ta CcyOopAuHAIll eJIEeMEeHTIB.
Koopauuamis — 1e BM3HAUYeHaA MOTOIMKEHICTH €JIEMEHTIB, TOM
0COOJIMBHI XapakrTep IXHBOI B3a€MHOl 3aJICKHOCTL, SKHHA
3abeareuye 30epeskeHHa IuIicHOl cucremu. CybopauHAIlsa — I1e
MIITOPAIKOBAHICTD, 1II0 BKA3ye HA 0COOJIMBE MiCIle, HEOTHAKOBE
3HAYEHHS eJIeMEeHTIB y IIUICHIN cucremi. 3 OIJIsSay Ha Iie
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XapakTep B3aeMOIll eJIeMeHTIB CHCTEeMH TOSCHIOETHCA 34
JIOIIOMOT0I0 JeTEePMIHICTCHKOT0 a00 PYHKITIOHAJIBHOIO IT1X0IIB.

CycmiJbCTBO SIK CHCTE€MAa BIJHOCHH MIK 1HAWBLAOM 1
KOJIEKTHBOM, MIK MIKPOKOJIEKTHBAMM BCEPEIMHI CYCIILJILCTBA
HIOTPUMYETHCS HA OCHOBI Iepeaadvl Bl MOKOJIIHHS J0 MOKOJIIHHS
hopM 1 IIpaBUII HOBEMIHK, IO 3aCBOIIOTHCSA UJIE€HAMI CyCIILILCTBA
3aBISKHU corriasri3arii. IcHyBaHHS CycCITiJIbCTBA HEMOKJIUBe 0e3
yCTaJIEHNX IIPABUJI 1 HOPM HOBEMIHKHN 1 JISAIHHOCTI, 1110 IOTOMMKEeH]
O1JIBIITICTIO YJIEHIB CYCITLJIHCTBA.

JleTepMmiHIaM HaMmaraeTbcs BU3HAUYWUTH IIPOBITHUN e€JI€MEHT
cucremu. lle momxe 6yrm exomomira (K. Mapke), xymsTypa
(®. Oyryama) Torro. OyHKITIOHATI3M BKa3ye Ha B3aeMOJIiI0 cep
CYCIILIIbCTBA SIK IIEBHUX CAMOPEryJIbOBAHUX ITIJICHCTEM, KOMKHA 3
AKX Mae BIJHOCHY aBTOHOMHICTE. 3 I[HOI0 BHILIMBAE HANOLIBII
HOITUPEHUH TTIOPAJIICTUYHAHN TOTJIAA Ha B3a€MOJII0 MiICHCTEM
cycmiabeTBa. llaopasmicTt CTBEpPMKYIOTH, IO B CYYACHOMY
CKJIAIHOMY CYCIILJIBCTBI B3arajil He MOKHA BU3HAYUTU SKYCh
0COOJIMBY ITPOBITHY MIICHCTEMY, BCl C(PePH CYCHIILCTBA — BAMKJINBI
1 B3aeMOIIIOTH PIBHOIIPABHO.

IlopiBHAHO 3 IHIIMMH IIJCHUCTEMAMH — EKOHOMIYHOIO,
COI[laJILHOIO, IYyXOBHOI, CIMEHHO-IIO0YTOBOK — IIOJITUYHA
MHIICHCTEeMA BUKOHYE (DYHKIIIIO 3araJIbHOCYCIILIFHOTO PeryJIsaTopa.
Bonogiroun takum crernmdiuamM 3acobom, SK BJIama, MOJIITHKA
Mae 3MOry PO3B’s3yBaTH HAaAMWOLILIN 3aIljIyTaHl BY3JIH
cymepeuHocreir y cycmiaberBl. Came B mosiTuuHIA cdepi
BH3HAYAIOTHCS IIJII CYCIILJIBHOIO PO3BUTKY, 3a0e3IIevuyeThCs
corflaJbHa, perioHajbHA, eTHIUYHA 1HTerpailis, BHACIIOOK YOro
CyCILJIbHA CcHCTeMa IIOYMHAe JIATH OlJIBII 3JIaro[KeHo U
edexTuBHO. [HITT0T0 0COOIMBICTIO TOTITUUHOI cpepH € Te, 1110 B Hii
PO3B’A3yI0ThCS OaraTo mpobJiemM, AKi 3a CBOIM IIOXOIKeHHIM He €
nomitnuarMu. Koy Te yp iHIIIe IHUTAHHSA €KOHOMIKH, KYJIbTYPH
UM HaBITHb II00YTY 3arOCTPIOETHCS, MOTPedye 3TOIH MIMK JIIOIbMUI
IOI0 HMOro pO3B’sA3aHHA, TO BOHO HaOyBae BcCe3araJbHOTO
3HAYEHHI 1 IIePeXOqUTh Y chepy MOTITUKII.

BOlfCHIOIYN IIOJITHKY, Cy0 eKTH IIOJITUKH 1 IIpaBa AlleJII0I0Th
10 TIPUHHSATHUX Y CYCITLJILCTBI IIPABOBUX HOPM, cOpPMYTHOBAHUX 1
3a(iKCOBAHUX y KOHCTUTYIISX, 3aKOHAX, 1HIIUX HOPMATHUBHUX
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akrax gep:xasu. L1 akTy, 3 omHOro 60Ky, € IIPOIyKTOM HOJIITHYHOI
MSIJIBHOCTI JAHOT0 CYCIILJIBLCTBA. AJKe BOHU € He UMM 1HIINM, K
yske yxBajgeHuMu (IHOAI Ha IPYHTI IIMHPOKOTO CYCITLIBHOTO
KOHCEHCyCy, a 1HOOl — B Pe3yJIbTATi TOCTPHX IIPOTHCTOSHD)
PIIlIEHHAMM, SKI HOTPIOHO BMKOHYBATH. 4 3 I1HIIOIO OOKYy —
HAOYBIIIK CTATyC 3aKOHY, BOHH, IIPUHAMMHI B 17€aJIl, CTAI0Th HaJ
HePUIIeTIAMK MOJITUYHOI 0O0poThOM, HaAOYBAWOTH CTATYyCy
MMO3ATIOJIITHYHUX PETYJIATOPIB CYCIIBHOTO KUTTsI. OCco0IUBICTIO
IPaBOBUX HOPM € Te, II[0 BOHU 4) BCTAHOBJIIOITHCSI JePrKaBHIMUI
opraHaMu 1 € 000B’I3KOBUMH OJIS BCIX JIIOAEH, IO IPOKUBAIOTH
Ha TepuTopii maHol mep:kaBu; 0) MaThL BU3HAUEHY (QOpPMY:
3aKOH, YKa3, JIeKpeT, II0CTAHOBA, PO3IOPAIKEHHS TOIIO; B)
mependavanTh CAHKINI (3aCTOCYBAHHS EP:KaBHOIO IIPHUMYCY),
SIKITIO IIPABOB1 HOPMI HOPYIIYIOTHCS HA IIPAKTHIIL; T') IX JOTPUMAHHS
KOHTPOJIIOETHCA CIIeIaJbHUMU IPABOOXOPOHHUMM OpTaHaAMU, V
POSHOPAIMKEHH] SKHUX € PI3HOMAHITHI 3acO00M IIOKapaHHs Ta
OIPUMYCY 3a HEBUKOHAHHS IIPABOBUX HOPM.

OmHouacHO KOKHE CYCILIBCTBO Mae MoTpedy B opraHisarrii
(yopaBiriHHI), Ky 3OIMCHIOITH BIJOKPEMJIEHI CyO€KTH Iriel
OpPraHi3aIifHO-YIPABIIHCHKOI JIAJBHOCTI. YIIPABIIHHS — IIe
byHKITIT BUCOKOOpPraHi3oBaHUX cucCTeM  (COITI0JIOTIYHUX,
010JIONYHUX, TeXHIYHHX), 110 3a0e3Ieuye IXHI0 CTPYKTYPHY IIijIic-
HICTH, MIITPUMAHHS 3aJaHOTO PEKUMY TISJIBHOCTI, pPeasi3aliio
HOBOI IIPOrpaMHu, AOCSATHEHHSI METH; BHI CYCIILJIBHOI JiSIJIBHOCTI,
SAKa Iepemdavae CHCTEMY CKOOPOMHOBAHMX Il cy0'eKTa Ha 00 €KT
3 METOIO JIOCATHEHHS II€BHOI OpraHi3ariiiiHol MeTH.

Cy0'exTaMM yOpAaBIIHHSA € KepIBHMKM BHILOI, CepeIHbol Ta
HIDKYOI JIAHOK, eJIITHI Tpymu ¥ opramisaifii, a o0eKTamMu
VIOPAaBJIHHSA — OKpeMl 0co0M, T'pPyIIM, OpraHi3allil, 1HCTUTYTH,
nporiecy. BiAmoBigHO yIpaBIiHHSA K BUJ CyCILIBHOI JISJIEHOCTI
nepenbavae: HaABHICTH BJIAJHUX BIITHOCHH, TOOTO BITHOCHH MIMK
KepIBHUKAMH 1 KePOBAHHNMU, CKOOPINHOBAHUIN BILIUB Cy0 €KTIB
VIIPABJIIHHS HA TPYIIOBI A1 400 mii okpemoi 0co0m, i AIOPIIKOBAHI
TPYIOBUM 3aBIAHHSIM; IMOCTHAHHSA OIH JT0Iell PI3HUX IIpodeciit 1
CITEITIAJIBHOCTEM, a TAKOM PISHOMAHITHUX YMHHUKIB BIIUBY HA
HUX (TeXHIYHMX, TEXHOJOTIYHMX, OpraHidaljlfiHux 1
TICUXOJIOTTYHUX); Y3TOKeHHsI OCOOMCTHX I1HTEpeciB yYaCHUKIB

141



PO3IIJI 5. IloriTnuma Biaama

IpoIlecy 3 1HTepecaMM OpraHi3allil; CTBOPEHHS 1 BUKOPHUCTAHHS
HOPMATHBHOI 0431, HeoOX1THOI JJIS peasIidalill MeTH opraHi3alrii;
BU3HAUEHHS IIEPCIEKTUBHUX 1 MHOTOYHUX 3aBIAaHb Ta IIIIIO-
PAOKYBAHHS HAABHHX pecypciB (TPyHOBHX, MaTeplajbHUX,
dinancoBux) peasisalril MeTH OpraHi3aliil; Kpurepli epeKTUBHOCTL
VIIPABIIHHSA MATAIThCSI SK KUIBKICHOMY, Tak 1 SKICHOMY
BUMIpPOBi; pe3yJIbTAaTH YIIPABJIIHCHKOI Mpalll BUpPasKeHl He y
MarepiaJbHO-PeUOoBiit, a B iHGopMmariiHiit dgopwmi. [Ipu Taxomy
OIOX0al BUKOPHCTAHHSI BJIATH O3HAYAE COI[lAJIbHE YIIPABJIIHHS
cycmiabecTBoM. HemocTaTHbO MaTH BJaay, BAMKJIUBUM € YMIHHS
KOPHUCTYBATHCSI HEI0 [JId JOCATHEHHS CIpPaBeIJIMBOCTI U
TIPABOMOPSAIKY B CYCITLIBCTBI.

V momiTuuHi# HAyIll YIPABIIHHS BU3HAYAETHCA SK BILIHUB
cy0’eKTAa IOJITHKY Ha HOJITHYHY CATYAI[0 3 METOI0 3a0e3IIeueHH s
CBOIX IHTEpECiB; OCHOBHA JIAHKA ITOJIITUYHOI CCTEMU, CIIPSIMOBaHA
Ha 3O1ACHEHHS IOJITHYHOI Baamu. B mep:xaBHO opraHi3oBaHOMY
CYCITLIIBCTBl YIPABJIHHA € QyHKIeo aep:xasu. Jlepocashe
YNPA8NIHHA — T TIAJIbHICTh Iep:KaBHUX OpraHiB, IMO Mae
BUKOHABYMI 1 PO3IMOPAIUNI XapaKTep 1 II0JIATAE B OPraHi3yI0uoMy
BILIMBl HA CYCILIbHI BiJHOCHHHM B IIOJITHYHIA, €KOHOMIUHIMN,
COITIAJIBHIN, KYyJIbTYPHIH Ta IHIIUX cpepax IJISXOM 3aCTOCYBaHHS
JIepsKaBHO-BJIATHUX TOBHOBAYKEHb.

Iness HaykoBOTO OOTPYHTYBAHHS JEPsKABHOI ITOJITUKY JIiCTAIA
TONTUPEeHHS y 3aximHuX Kpainax y XX ct. B 11eit mepion HayKoBa
MyMKaA IIOYMHAE PO3POOJIATH TEOPIo YIPAaBIIHHA. 3 SBJISIOTHCSI
npami M. BebOepa, B. Biawscoma, ®. I'ygmay momo Teopii
MIepsKaBHOTO yIPABJIIHHSA. P03BMBAIOTBCA HAYKOB1 IIKOJIH
VIOPaBJIIHHA IIPO PpAaIlloHAJbHY OpTaHi3aliio BUPOOHUIITBA
(®. Tetimop), mpo yHIBepcaJabHI MNPUHIIUIN yOPaBJIIHHS
(A. Dationb), aHTUKPHU30BE OepikaBHe YIPABIIHHA €KOHOMIKOIO
(M. Keitrc). OcramuiM yacoM 3axigHa HOJITHYHA JyMKa OlIbIe
yBATru MPUILISAE TEXHOJIOTIAM B3a€MOIIl Cy0 €KTIB IepsKaBHOTO
VIIPABJIIHHSA, IEePEeX0oay BiJ IHCTUTYIIHHNX MOeJIeH IiaJILHOCTI
IO IIPOEKTHHX, PO3IIMPEHHs 00 ¢KTa BHUBYEHHS 3 JEePiKaBHOL
chepu go myOIIUIHOIL.

¥ moctpaasTHCHKUI 1TepiofT IepskaBHe YIIPABJIIHHS PO3TJISIA€ThCS
sk dopMa TPAKTHUYHOI peastisarril BukoHABYOI Biaamu. OCKLIbKM
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BUKOHABYA BJIAJIA € ITOJITUKO-IIPABOBOIO KATETOPIEI0, a JepsKaBHe
YIIPABJIIHHS — OPTaHI3aI[HO-IIPABOBOI0, TO JeP/KaBHE YIIPABJIIHHSI
MOsKe OyTH PO3TJIAHyTE 1 IK ycsa TIAJIBHICTD JepsKaBu (IITUPOKe
PO3YMIHHS IeP3KaBHOIO YIIPABJIHHSA), 1 K JISJILHICT BUKOHABYOL
BJIaaU (BY3bKe PO3YMIHHSI).

VY 11b0My KOHTEKCTI1, KOJI MU TOBOPUMO TIPO ITPABOBY IOJIITHKY,
3 TOYKM 30py CydacHOi MOJIITOJIOri, TO MaemMo Ha yBaal
VIIPABJIHCHKHMH ACIEeKT IIOJITHKM, 11 PeryJIATUBHY (QYHKIIIIO.
Buxin Ha piBeHb peryJIOBaHHS CYCILIbHHUX BIITHOCHH HAJAE
VIPaBJIIHHIO HMOJITUYIHOTO Xapakrepy. [le osHauae, mo montuka
€ KOHKPETHUM PI3HOBUIOM YIIPABJIHHSI, 3I1HACHIOBAHOIO BJIAI0I0
JIJIs BIIOPSAKYBAHHS Ta BIOCKOHAJEHHS CYCITIJIBHUX BITHOCHH, a
HOJIITHYHE YIPABIIHHA — IJIECHPSIMOBAHUI BILIWB JIOZEH 1
BJIAIHHUX CTPYKTYP HA CYCIILJILCTBO B ILJIOMY a00 Ha OKpemi Horo
cchepu 3 MeTor0 iX orrrmMi3arii (BIOPASKYBAHHS, BIOCKOHAJICHHS
1 PO3BUTKY) Ta JOCATHEHHS MEeBHUX IT1JIEH.

KouTpospHi 3anurtanHa Ta 3aBIaHHA

1. llosacHiTE, Y1 MOsKe BjIaga OyTH HEMOJIITUYHOIO 1 AKIIO0
TaK, TO YMM BOHA BiIpi3HAETHCA BiJ MOJIITHIHOI
Biaagu?

2. Poskpuiite CrniBBigHOMEHHA IMOHATH «IIOJITHUIHA
BJIAIA» i «IepsKaBHA BJIaaa».

3. HassiTh m:xepesa popmMyBaHHA HOJIITUYIHOL BJIAIU B

Yrpaiui.

OOGrpyuryiite, yu QpyHKIiOHy€e B YKpaiHi epeKTUBHMI

MexaHi3M CcTpUMyBaHb i mpoTuBar. Aki misaxu

BAOCKOHAJIEHHd NbOro Mexauiamy Bu Gauyure?

5. ki, Ha Bamy nymky, Buau J1eriTHMHOCTI BjIiagu
mepeBaskaroTh B YKpaidi?

6. IlogacHiTh, Y1 HaJexKATh OPraHy MiCIIeBOrO
CaMOBPAAYBAHHSA N0 JepP:KaBHUX OPraHis.

7. Buanaure micie mapjaMeHTy B MOJIITHKO-IIPABOBil

cucremi.

OOGrpyuTyiiTe MOKJINBICTh ICHYBaHHS JBOIIAJIATHOTO

mapJiaMeHTy B YHiITapHi# qep:;kasi.

4

®
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9. Yu »Hasie;kuTh Cya0Ba BJIaja A0 MOJIITUYHOI cucreMu?
OOGrpyuryiite Biqmosiasb.
10. Yu € BUKOHAHHA € P:KABHO-yIPABIIHCHKUX (PYHKI[IH
¢ropMoOI0 3ailiCHEHHS MOJITHIHOIL Biaagu?
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Poaninx 6
IIOJITTNYHE IIPABO

6.1. DopMyBaHHA i €BOJIIOIiI KOHIIEITA
«IIOJIITUYHE ITPaABO»

6.2. [TousTTs TA 0OCOOJIMBOCTI 3aCTOCYBAHHS
MOJIITUYHOrO MPAaBA B Cy4aCHUX yMOBaX

6.3. CoiBBigHOIIIEHHA TA B3BAEMOIiA MOJIITUIHOTO
1 KOHCTUTYIIIHOTO IIpaBa
KonTponbHi sanuranHg Ta 3aBHaHHA
Pexomengosaua siteparypa

6.1. DopmyBaHH i €BOJIIOIIA KOHIIENITA
«IIOJIITUYHE IIPaABO»

CpoepimauM 3acoboM peasizamii HoOMITHYHOI Bjaagu U
HOETHAHHS (PYHKIIIOHAJIbHIX MOYKJIMBOCTEH IIOJITUKY 1 IIpaBa €
TOJTITHYHE TPaBo. Y JOKTPUHI ITPABOBOT TOJTITOJIOTIT Te# KOHIIETIT
He e abcorTHO HOBUM. BiH OyB 00’€KTOM JOCIIIKEeHHS 6araThox
MIUCJIATEJIIB IIe JaBHIX YaclB, SK1 BBAKAJIH, 10 IIOJITHYIHE IIPABO
€ IIPUPOSHMM IIPATHEHHAM JIOSWHKA [0 OpraHisamii Ta
VIIOPSATKYBAHHS CBO€El sKHUTTENISAIBHOCTI.

BBamkaernes, mo ogHMM 13 3aCHOBHHUKIB TEOpPll MOJIITHYHOI'O
npasa Oys III. MonTeck’e. Imean mis muciauTess — BLIBHA Oep-
skaBa, 10 0a3yeThesd Ha KOHIEHIN momity Biamu. Mera Teopil
IIOJILJIY BJIAIH — YOE3IeUNTH IPOMAISIH Bl CBABILILIIA 1 3JI0BKIBAHHS
BJIAJIOI0, TAPAHTYBATH IXHIO IIOJITHYHY CBOOOLY, 3POOHMTH IIPaBo
CIIPABIKHIM PETYJIATOPOM BITHOCHH MisK TPOMAIIHAME Ta YPSIIOM.

Anasisyouun moHATTs cBobo1u, MOHTECK € PO3PI3HSB IPUPOIHY
1 moituyHy cBoOOay. IlpumpomHa cBoboma icHyYe TIJIBKKA B
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JIOCYCITILIILHOMY CTaHl i 3abeameuyerbcsa 3BmuasgmMu. Ha 3mimy
JIOCYCIIJIBHOMY CTAHOBI IIPUXOMUTEH CYCIILJIBCTBO SIK PE3yJIbTAT
OPUPOSHOr0 OaskaHHsS JIOLeM SKUTH B KOJIEKTHBl. Aje B
CYCIILJIBCTBI JIIOAM BTPAvYaOTh HPHPOIHY CBOOOIAY Ta PIBHICTD,
OCKLIbKM MK HHMH IIOYMHAIOTHCSA BIHMHM, po3dpar, boporhba 3a
piaany. l{o6 moksacTu 1mpomMy Kpait, JOIU 3MYIIeHl IpuiMaTh
3aKOHM, IO PEryJ0Th BIMHOCHHM MIMK JIIOOBMH, 1 CTBOPIOIOTH
JepsKaBy JIs YIPABJIIHHSA CYCILJIBCTBOM. 3aKOHH B JepsKaBl
BIJHOBJIOIOTHE CBOOOOY 1 PIBHICTBH, ajie HEeMMHydYe HAOyBAITh
TOJIITUYHOTO XapakTepy. B mpupomgmomMy cTaHl J0OIU
HAPOIKYIOTHCS PIBHUMHU, ajle He MOKYTh 30eperTH Iriel PIBHOCTI.
CycriibeTBO 3abupae y HUX IIPUPOIHY PIBHICTH, 1 BOHH 3HOBY
CTAIOTh PIBHUMH TLIBKH 3aBIAKK 3akoHaM. Kepyrouwmch Takum
yaBJIeHHAM, MOHTeCK'e BU3HAYAB MOJITUYHY CBOOOIY SIK IIPABO
pobuTH Bce, 1110 J03BOJIEHO 3axoHaMu. CBaBLII/IA, 3JIOBKHUBAHHS
BJIQJIOI0 BUILJIMBAE 3 JIOJCHKOI Ipupoau. ToMy BepXOBEHCTBO
mpaBa, y koHienri MoaTeck’e, Moske OyTH 3a0esIreueHe IogiJI0M
BJIQJY Ha 3aKOHOIABYY, BUKOHABYY 1 CYIOBY IIJIS TOTO, 1100 pisHl
TLIKYW BJIAAYW MOTJIM B3a€MHO CTPHMMYBATH OIHA OHY.
3akoHOomaBYa BJaja y BUIBHIA HepskaBl, Ha HOro OyMKY, €
TLIBKY BUPAKEHHSIM 3arajIbHOI BOJI, a ii TOJIOBHE TTpU3HAYEHHS —
chopMyBaTH IPABO y BUIVIAAl IIO3UTUBHUX 3aKOHIB, 000B I3KOBHX
I BCiX TrpoMajaH. Hadkpamum mIpaBIiHHSAM BiH BBasKaB
HAJIeKHICTDh 3aKOHOOABYOI Baagu Hapomosl. Tam, me 1ie He MoOske
OyTH peasibHO 3i¥iCHEHE Uepe3 BeJIUKY KIJIbKICTH HAPOIy, Il
dyuxrIii Mmae OpaTtu Ha cebe TIpeACTaBHUIILKI opraH. Bukonasua
BJIAJ]a BUCTYIIA€ BTITICHHAM 3aTaIbHOI BOJIi TeP:KaBH, OITHPIOETHCA
Ha ycix il rpomagsH. 11 pyHKINI — BUKOHYBATH 3aK0HM, BCTAHOBJIEH]
3aKOHOJIABYOI0  BJAJ0K. BuUKoHaBYa Bjajga  IIOBUHHA
30CepeIKYBATHUCA B OTHUX PYKAX, OCKLIBKY 31 CHEHHS ITPABJIIHHS
Maiiske 3aBkAU BuMmarae mBuakmx i, [lio Bragy mosxyThb
3OIMCHIOBATH ¥ 1HIII JIIOAM, ajie He YIeHN 3aKOHOAABYO0r0 OpPTraHy,
OCKLIIbKH IIe MOJKe CIIPUYMHHUTH BTPATY IIOJITHYHOI CBOOOIM.
CymoBa Biama, Ha BIOMIHY Bl 3aKOHOJABYOI 1 BUKOHABYOI, SKI
BUKOHYIOTB CITLIIBHI CIIPABH JEP:KaBH, Kapae 3JI0UYNHIIIB 1 PO3B’sI3ye
criopu mIpuBaTHHX o0cl0. Binrax cBoboma 1 0Oesmerxa TrpomMaisH
3aJeskaTh Hacamiiepes Bl (DYHKITIOHYBAHHS Cy/I0BOI BJIAJIH.
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BHavyHUi BIIMB HA MOJAJBINUN PO3BUTOK TEOPETUUYHUX
yABJIEHb TIPO mositudHe TpaBo crupasuiu mpami #K.-#K. Pycco.
Horo tparrar «lIpo cycmisbHuE m0roBip, ab0 IPUHIIKIIN
nosiTuuHoro mpasa» (1762) e mepiioo cHpoO0 BHOKPEMHUTH
HOJIITHYHE IIPABO 13 CHCTEMH CYCIIUIBHMX 1 IOPHINYHUX HOPM.
VY iioro po3ymiHHI, 0cOOMCTE ITPABO 3MIHIOE TOJIITUYHE, IO A€
KOYKHOMY 4JIeHY CYCITIJIBCTBA IIPABO OPATH yIACTh B YCIX CIIJIBHUX
pimenHax. Tum caMmuM I 0COOMCTOI CBOOOIM HE 3aJTHUINAETHCS
MICIIH, OCKLIBKY JIIOJHHA IIOIJIMHAETHCI CBOOOIOI0 IIOJIITHYHOIO.
CycImibHMEA HOroBip, HA MOro AyMKY, Hece B CO0l IIOJITHYHE
IpaBo, a OCTAHHE, B CBOIO YepTy, BiIoOpaskae 3MICT CyCIILJILHOIO
JIOTOBODY.

H.-iK. Pycco BBamas 3a MOMRINBE VKIATEHHS MK
OpeICTaBHUKAMU CAMOT0 HAPOAYy TAaKOI'0 IOrOBOPY, 34 SKHM
KOKeH TPOMAIIHHWH 3aJHUITaBcd O BIIBHHM 1 KOPHUCTYBaBCSA
BIAIIOBLIHUMY MOJITUYHHMHK IIpaBaMu. BiH BBaskas, II0 BCA
BJIAJA IIEPEXOIUTH JI0 CYBEePeHA, IKUM € BCl yUACHUKHU CYCITLIIHLHOTO
JIoroBopy, TooTo Hapo. ITomitrana cBoboma, HA AYMKY MUCITATEIS,
MOKJIMBA TLIBKKM TOX1, KOJM IPOMANSHH IPUNMAIOTL 3AKOHHU 1
3HAXOOATHCS I 1X 3aXUCTOM. 3AKOHU € aKTaMHU 3araJIbHOI BOJIL.
Bigmosigmo pecmyOirikoo BiH BBaskaB OyOb-AKY IepskasBy,
KepoBaHy 3a JI0IIOMOTOI0 3aKOHIB, SKMM OM He OyB IIPU I[HOMY
crrocib ympaBJ/IiHHS Heo, 00 TUIBKH TOMl JOMIHYIOTH y JIepsKaBl
CILIBHUY 1HTEpeC 1 CIlIbHE 0J1aro.

Haa toro, 1mo0 cTBOpuUTH HaAHKpamly ¢QopMy Ieps:xaBH,
eaxxkas JH.-iWK. Pycco, cming sBamarm Ha pis3Hl BIJHOCHHHU.
3akoHu, AKl yIPaBIAOTHL UMM BIJHOCHHAMM, BIH Ha3HUBAaB
HOJIITHYHUMMK, a00 OCHOBHHMHM 3axoHaMmu. [Ilpm mpomy Hapox
3aBKIM Mae BJIAAYy 3MIHUTH CBOl 3aKOHM, HABITh HAMKpaIIi.
Bim BuxommB i3 TOTO, IO IMEPIIOOCHOBA IIOJITHYHOIO KUTTS
moJiArae y BEPXOBHIHN BJIQJl cyBepeHa. 3aKOoHOIaBYa BJaaga —
e cepile mep:xaBu. BuxoHaBua Biaaga — II MO30K, SAKHHI
OPUBOAUTL 10 PyXy Bcl il vacturum. Mo3ok Mosxke OyTHm
mapaJjiidoBaHuMM, a 1HOuWBIG Oyme 1me oxutwm. JloogmHa
3aJIMIIIAETHLCA 1I1I0TOM — 1 9KMBe, ajie AK TIILKU ceplie Iepecrae
outucs, icrora Bmupae. Tomy, Ha nymry Pycco, He 3akoHaMu
JKMBA JepsKaBa, a 3aKOHOIaBY0I0 BJIAJI0I0.
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CyrreBuii BILIMB Ha (POPMYBAHHS IOKTPUHU IIOJIITHYHOTO
IpaBa CIPABUJIN IIPAI[l POCIACHKUX 1 YEPATHCHKHUX MUCJIUTEJIIB
XIX — XX cr.

Ha gymry B. Yunuepina, ocHOBHA MeTa Jep:KaBU — JOCATHEHHS
criibHOro Os1ara. IlokInKkaHES mepsxaBly oIsarae y BCTAHOBJIEHHI]
MOPaJIBHOTO TIOPSAKY ¥ MOpPaJbHUX 3aKOHIB Yy CYCHLIbCTBI,
MIIOPSAAKOBYIOUM TpPHUBATHI I cycmiapHUM. Y Ynmuepina
CIILJIbHE 0JI1aro — He JINIIe MOPAJIbHUN 3aKOH ICHYBAHHS JepsKaBH,
a ¥ opuaudHUil 000B’s130K. Be3 mopumuumoi dopmu MopasibHA
BUMOra MOKe U He Opatmca g0 yBaru. Came TOMYy BUeHHH
BH3HABAB 3a HeOOXIJHe AKIIEHTYBATH yBAry 1 Ha OPUIHYHOMY
acrekTl kKaTeropii «cmisibHe Osaro». Jlas mpuBaTHOI 0co0um
MopaJIibHa HISJIBHICTL € 03HaKOM0 11 cBOOOIM; IJId JepskaBy Ta Ii
OpraHiB JIOCATHEHHS CITLJILHOIO OJiara € He JIHIle MOPaJIbHUM, a
1 opugudHuM 000B’st3koM. B ocHOBY kommenmii B. Uwmuepina
THOKJIaIeHO0 17ef0 Ipo Te, IO JAep:kaBa 3000B’s3aHA CTBOPIOBATH
3araJIbHI YMOBHU [JJIS BLJIBHOTO 1 PO3YMHOTO PO3BUTKY JIOIEl 3
HEOIMIHHHUM O0OB'SI3KOM OCTAHHIX y3ro[sKyBaTH CcBOI mii 3
BHMOI'aMH IIPABOBHX HOPM 1 HE CTABUTH OCOOMCTI IIOTPEOM BHILE
3a cycmiiapHl. CHoeliaJgbHOI METOI0 Iep:KaBH € 3a0e3lMeveHH
30aaHCOBAHOI i BCIX €JIEMEHTIB [epsKaBHOIO0 MeXaH13My.
JlocarmenHa coiapHOro OJara HEMOXKINBE 0e3 BCTAHOBJICHHS
€IUHOT0, e)eKTUBHOTO IIPABOIOPSIKY, 3aXHCTy IIpaB 1 CBOOOT
TpoOMAaIsaH Bl OyOb-IKHX IIOPYIIEHb, AK YJIeHAMHN CyCIILILCTBA,
Tak 1 iepsxaBomo. [HITUMU CJTOBAMH, JIePsKaBHE 1 CYCIIIbHE KUTTS
TOBUHHO OyTH BTiLJeHe B mpaBoBi dopmu. Heobximgma piBHOBara
MK Jep KaBoiO0 1 CYCHIIBCTBOM, MIK OCOOMCTUMHM 1 CYCIIITEHUMM
1IHTEepecaMu MOske OyTH JIOCATHYTA TLIBKK 3a JOIOMOIOI IIpaBa.
Ax mepsxaBa moBumHHA OyTH 0OMeEsKeHA IPaBOM y CBOIM CBABOJIL,
Tak 1 ocoba.

M. KopkyHoB, BUXOIAYN 3 BJACHUX YABJIEHDL IIPO IIPUPOIY
IepsKaBH 1 JepsKaBHOI BJIaIM, BUBOAUB IIACTABH I 3 ACyBaAHHS
3aBIaHb JepPyKaBHOI TiSJIBHOCTI 3 BJIACTHUBOCTEH IIPHUMYCOBOTO
BJIAJAPIOBAHHSA SK OCHOBHOI o0coOsmBocTl nepsxkasu. Ha ioro
OYMKY, 3aBIaHHS [IepsKaBy 3YMOBJIIOIOTH HEOOXITHICTH il
JlepsKaBU IIOA0 iX BUPIINIEHHS SK B 1HTepecax ocobm, Tak 1
Iep:KaBHOrO opraHiamy B miaomy. CHOHYKAHHS [0 OAaHUX LA
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JeKaTh y caMlfi CYTHOCTL Jep:kaBd Ta y THX 00 €KTHBHHUX
3aBIaHHAX, HAKI JIACHO Jeps:xaBa Mae BHPLIIHATH. 3a
M. KoprxyHoBum, nep:xaBa Mae IATH, IIO-IIepIilie, KOJIK 0e3
mpuMycy o01iTHCA He MoskHA. TyT Il MsAIbHICTS Mae 3I1ACHIOBATHICS
IepeBaskHO B IHTepecax 0codu, cycuiabeTBa. BogHouac mpumycosa
MSIBHICTD ep:kaBy IIOBHHHA MATH CBOI Mexki. BoHa, 30kpema,
He MOKe TIIONMUPIOBATHACSA Ha JyXOBHY cdepy JIChKOI
sguTTemisiiabaocTl. Ilo-mpyre, cdepa missabHOCTI [eps;kaBu He
00MesKy€eThCS 3aXUCTOM 1HTepeciB okpemux ocid. [lepes mepsxrasoio
CTOITH HM3KA 30BHIIIHBLOIOJITHYHHIX 3aBaaHb. TyT BOHA BUCTyIIae
€IUHIM ITLJINM, II0 Mae BJIACHI IHTEePECH.

Otske, 3MICT [eps;kaBU PO3KPUBAETHCS 34 JOIOMOIOK0 Ii
MSLIBHOCTI, TOOTO 11 PYHKINM, SK1 MAIOTh 00 EKTUBHHUI XapaKTep.
Xoua M. KopkyHOB 1 He 3aCTOCOBYEe TepPMiH «(PYHKITI TepsKaBm»,
OIHAK yCl HOro MIPKYBAHHS INOOO I[JIeH 1 3aBIaHb Iep:KaBU
JT03BOJIAIOTh 3POOMTH BUCHOBOK, IO HmeTbess came mpo 1ie. Jlo
TOTO %K Y TEOPEeTUUHIN II03UIIll BYEHOI'O IIPOTrJIAAAETHCA IYMKA
IIOZ0 PO3MOIiIy (PYHKINH JepsKaBH HA BHYTPIIIHI TA 30BHIIIHI.
OnHier 3 OCHOBHHMX BHYTPIIIHIX (DYHKIIN € 3aXMCT JIFOSUHK Bl
HacuIbCcTBA ¥ obMamy. Ilsa dpyHKINS mOBMHHA 3OiACHIOBATHUCST Y
BIAMOBIAHUX TIpaBoBuUX Qopmax. OCHOBHOI TYT € MISJIBHICTDH
CYJIOBHX 1 IOJTITIEHCHKUX opraHiB. OYHKITIS 3aXUCTY IIPAB JIIOIUHA
MOke  3TIMCHIOBATHUCSI TAKOMK IIJIIXOM 3abe3medeHHs
MIPOTUIIOKEIKHOI Ta caHiTapuoi Oesmexku. Ilpumyc Biagm
HeOOXIMHUHN 1 y MJiax, 9kl 3a0e3meuyioTh caMo30epeskeHHs
Oep KaBu K €QUHOrO IIJIOro. ¥ IIbOMY CEHCl Jep:;xaBa IIOBHHHA
BHKOHYBATH POJIb COIAJIBHOI0 ap0iTpa AJIst TOr0, 1100 IPHUMUPUTH
KJIacH, COIllajbHl Ipymu (HaIlloOHAJIbHI, PeJIriiiHl), IepKaBH,
BOpOsKe HAJIAIITOBAHI OJHE JI0 OJTHOTO.

M. KopxyHoB BBaskaB, II0 Ha HepikaBl JIEKHTH O00OB’SI30K
TYpOOTH He JIMIIE PO TEHepilrHi, a i IIpo MaiOyTHI IIOKOJIIHHSI.
Tomy cmima 1 Milp [OepskaBy HOBMHHA OyTH CIpPSIMOBAaHA HAa
BUKOHAHHSA PYHKINT OXOPOH! IIPUPOJHUX 0ATaTCTB, TYPOOTH IIPO
po3BUTOK y Kpaimi BumoOyBHOI # 00pOOHOI IIPOMMCJIOBOCTI.
Jlep:xaBa moBHMHHA y0e3IIeUNTH HACEJEHHS Bl BHPOIMKEHHS 1
BUMHpPAHHSA, CTBOPIOBATH YMOBH IJIs OHEP’KAHHA IPOMAISHAMEI
BCIX TPOIIAPKIB 1 COIAJIBHUX TPYyn Oe3KOIITOBHOI OCBITH.
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M. KopkyHOB BBaskaB HEOOXIJHMM IIMPOKE BUKOPHCTAHHS
3aco0iB [ep:KaBHOIO PEryJIBAHHSA CYCILJIPHUX BIIHOCHH. Xoda
JIepskraBa, JIOIUHA 1 CYyCILILCTBO MAIOTh CBOI CIIEITU(IYHI IHTEPECH,
ONHAK J[ep:KaBa IIOBHHHA CJIYXKHUTH CYCIILIBCTBY B IILJIOMY M
oKpeMii ocoducTocTi. Meskl nepsxaBHol J1S/ILHOCTI BU3HAYAIOTHCS
He BOJIEIO 1HOWBINA, 4 CYCILIPHUMM 1HTepecaMH B IILJIIOMY. 3a
TaKOl IIOCTAHOBKH MUTAHHSI IEP:KABA PO3TIIAAAETHCA He IK BOPOr
CYyCHLIBCTBA ¥ OCOOHMCTOCTI, a AK OpraHi3aIlis TPUMYCOBOTO
BJIAIAPIOBAHHSA, II0 3abe3leuye MPOUPECHUBHUM PO3BUTOK
CYCITLIILHOI'O OPTaHi3My i 0COOH.

Ha ngymxy C. KoraagpesBcbkoro, mepskaBHIA BIagl B
KOHCTUTYITIMHIN Tep KaBl BJIACTUB1 HOBI puCH. 30KpeMa, HIeThCs
PO COLIIAJIBHI IIPArHeHHs, CTBOPEHHS CIIPUATIMBUAX COIIIAJIBHO-
eKOHOMIYHHX yMOB ICHYBAHHS JIIOAWHH B CYCIILJIBCTBI.
C. KorisgpeschbKuii MIpKyBaB y Oycl COILAJBHOTO JIOepasisMy
mpo Te, IO 3aJ0BOJIEHHS JIYXOBHUX 1 MaTepiajJbHUX ITOTPed
HaceJeHHs, 3abeslevyeHHs (akTUYIHOI piBHOCTI M cBoOOIH
MOKJIMBE, IIPOTe He BIApasy, a IIOCTYIIOBO 1 B YMOBAX 1CHYIOUOI
mepsxaBu. BIH BHCTYIHB y poJil 3aXMCHHKA [IpaBa IIPUBATHOI
BJIACHOCTI, 3 JribepasibHUX IIO3UINNM KPUTHKYBAB arpapHy
MOMITUKY mapTii OLIBIIOBUKIB, IO BUMAraJd eKcIpompiarfii
3eMeJIbHHUX BJacHUKIB. Ha #oro myMiKy, mporpecuBHUIMA IIOSATOK 3
BJIACHUKIB MIT OM CIIpABEJIMBO BUPIIIUTH ITUTAHHS HA KOPHUCTH
yeborocycaliabersa. Oxpim corrianbaol pyukirii, C. Koriasapeschkmi
BHUILJIMB IOJITHUYHY, SIKA BHUSIBJSAIACT B HISJIBHOCTI Jep KaBHOI
BJIAJIH III0JT0 caMO030epeskeHHs JepsKaBy Bl 30BHIIITHIX 3arpo3 Ta
BHYTpINIHIX 3a3ixaub. [[i1 BHyTpinIHIiME 3a3iXaHHAMHA BiH MaB
Ha yBa3i HacaMIlepe PeBOJIIOINHHY MisIbHICTD, CIIPAMOBAHY Ha
TOBAJIEHHSI CAMOJIEPKABHOTO IIOJITUYHOTO PeskuMy. TumM caMum
BUYEHHH BUIIPABIOBYBAB 3aX0/IH, IK1 CIIPSIMOBYBAJIUCS I PKABHOIO
BJIAIOI0 TPOTH pPEBOJIIOI[IOHEpPiB, aJjie 3OlHCHIBAJIHUCA 3
JOTPUMAHHSIM IIPOIleCyaJIbHUX TapaHTiH.

Ha momituynai Ta mpaBoBi mpobseMu (QyHKIIIOHYBAHHS
mepsxaBHol Biamm 3BepraB ysary 1 @. HKoxomrkim. Bim
IuepeHITiIoBaB 3aBIAHHI JePyKaBHOl J1SJIbHOCTL Ha 00 €eKTHUBHI
Ta cy0 ekTHUBHI. AJle Ha IIMTAHHS, 10 TaKe 00 €KTUBHI 3aBIAHHI,
He maB Bigmosimi. Cy0’eKTHBHI K IIUI JEpP:KAaBU BHU3HAUAJIKCS
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HHUM AK TaKl, SKl CTABJIATE IIepes JepsKaBHOI BJIa00 ILIBJIATH]
BIJITTOBIIHO 10 CBOIX 1HTepeciB. 30KpemMa, BiH BHIIJINB TPU T'PYIIH
1HTepeciB — IHOWBIOyaJIbHI, T'PYIOBi, KJacoBI — Ta BHCJIOBUB
OYMKY IIPO Te, IO BUPIIIAJIbHNHN BILINB HA BU3HAYECHHS HAIPSIMIB
MSIIBHOCTI JepskaBHOI BJaau MaOTh IHTePEeCH IIaHIBHOIO KJjiacy.
Boguouac @. Koxomkia cTBepsKyBaB, IO KJAC SK TAKAN He
MO’Ke MAaTH BCIO IIOBHOTY BJIQJH B JIepsKaBl. 3BIJCH JIeprKaBHIN
BJIAT1 BITBOTMJIACS POJIb apOiTpa B CIIpaBl IPUMUPEHHS IHTePeCiB,
3BeIeHHS IX Ha IPYHT PO3YMHOIO KOMIIPOMICY B IM'S BHIIOL
MeTu — cycimbHoro imTepecy. OcraHHI# 1 3JifiCHIOBAB
BUPIIIAJLHUN BILJIMB HA BHU3HAUEHHS KOHKPETHUX HAIIPAMIB
OIAJIBHOCTI JepsKaBHOI BJIAOM. IOJITUYHHI, IPaBOBHI 1
KyJbTYPHHHA. 30KpeMa, IIOJITAYHA (PYHKIS Iep:KaBHOI BTN
o3HavaJia 30epeskKeHHs 1 PO3BUTOK CaMol IepsKaBHol opraHisairii,
pO3B’sI3aHHA 3aBIAaHb 30BHIINIHBOI TMOJITUKY, MOIEPEIKEeHHST
3a31XaHb Ha ICHYIOUUH JIaJ TOIIO. SMIITHEHHS IepsKaBHOI BJIAIN
3cepenquHMN: yCTAHOBYA ¢ opraHisamiiina pobora. IIpaBosa
dyHKINS — e 3axoHOgABYA pobOTA, 4 TAKOMK IIAJILHICTH CYIIB,
moutimii. OxXopoHa YMHHOIO IIpaBa IIJISIXOM OPTAaHI30BAHOTO
IPHUMYCY, — IIe IPaBOOXOPOHHA MsiabHIcTh. KynmbrypHa dyHKINS
JepsraBHOIL BJIagU, BJIacHe KAKydU, 3BOAUIACA 00 11 IPOHUKHEHHS
B EKOHOMIUHE IKHTTS CyCILIbCTBA. ['0JI0BHA MeTa [Oep:kaBU
HOJIATAE B IIHPOKOMY CIIPUSHHI MaTeplajJbHOMY 1 JTYXOBHOMY
IoOpodyTy Hapomy.

BHavyHUil BIUIMB Ha (POPMYBAHHS KOHIIEMINI MIOJITHIHOTO
npasa smiicaus JI. llerpaskuibkumii, SKHUI CTBEPOKyBaB, IO
pedopMI 3aKOHOZABCTBA HEOOXIJTHO MPOBOTHUTH HA OCHOBI
HAYKOBUX 3HAHD. ¥ 3B’A3KY 3 IIUM yKe B PAHHIX CBOIX IIPAIIAX BiH
PO3POOHB IIPOEKT CTBOPEHHS 0COOJIMBOI HAYKOBOL MUCITUAILIIHNA —
HOJIITHKK IIpaBa. 3 MOro TOYKKM 30py, ¢ilmocodis mpasa
po3mazaeThbes Ha Bl CAMOCTIHAHI HAYKHM: TEOP1LIo IpaBa 1 MOJITHKY
npaBa. Teopis mpaBa Mae craTy IIO3UTUBHOIO HAYKOI, 0e3 0yIb-
SKUX eJIEMEHTIB imeasriamy 1 meradisukn. Hapmarwu, mosmiTthka
opaBa, AK OPUKJIATHA JUCIHUIIIIHA, IIOKJIMKAHA 3’ eIHAaTH
HO3UTHBHI 3HAHHS IIPO IIPABO 13 CYCILIBHHM 1IeajioM, TOOTO
IpPEeICTABUTH HAYKOBE BHPIIIEHHS MIPOOJIEeMM, II0 CTAHOBHIJIA
3MICT KOJIMIIHIX TPUPOJHOIIPABOBUX BUYEHB. Y IIE€PEIMOBL 0
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«Beryny mo BuBYeHHs IpaBa 1 MopaJbHocTi. Emoiniina
ncuxosoris» (1905) JI. IlerpaskuMibKuil CTBOPEHHS MOJITHKHI
mpaBa IIOB'SI3yBAB 3 BIAHOBJIEHHAM IOKTPUHU IIPHPOIHOTO
(posymHoOr0, imeanbHOro, gisiocodebroro) mpasa. «IlpupomricTe»
npaBa llerpasumnbknii yoauas y Horo BKOPIHEHOCTI B IICHXIII
IHOUBIMIB 1 CYCIIJILCTBA. BlOmoBIMHO YliabHE MICIe B IIPABOBIHA
HOJITHUIN JepsKaBH MAalOTh 3aliMaTH He MIPHMYCOBl 3aXOIH, a
MeXaHI3MHA BUXOBHOTO Ta4 MOTHBAITIMHOIO BIIMBY Ha ITOBEIIHKY
mogei. Jluire 3a DOIIOMOroo TaKHMX MEXaHI3MIB, II00yIoBAaHA HA
HAYKOBIff OCHOB1 TIpaBOBa TOJITHKA TOKJIMKAHA BIJIMBATH HA
PO3BUTOK IIpaBa, HAIPABJSIOYM HOT0 y OlK IIPABOBOIO 1measIy.
B 1memTpi yBarm i#oro ¢1a0codChKO-IIPABOBUX IIOLJISIIIB
3HAXOAUTHCS BHYTPIITHIN CBIT JIFOAUHU, IICUXIYHI TTePEKUBAHHSI
npaBoBux apuil. Came IIIHHICHI YCTAHOBKM JIIOJWHH, BBaKaB
JI. IleTpasxuibkmii, BH3HAYAIOTh MicClle IIpaBa B MOI0 KHTTI.
Taxkum uymHOM, He HOpMAa IIpaBa, a aapecaT HOPMH BUCTYIIAE
BU3HAYAJIBHIM YHNHHUKOM IIPABOBOI CPEPH JKUTTS CYCITLIILCTBA.

Jlo 1mpobyieMaTHMKM MOJITHYHOIO IIpaBa 3BepPTAEThCS
®. Tapasoschbkuii. ¥ mnpani «EHnuriaonenia mpasa» BiH
HIIKPEeCIIOBAB, 10 IPABO BUBYAETHCS Ta p03pO6JIH€TBCH 3 TPBOX
TOYOK 30py — ICTOPMYHOI, IOTMATHYHOI Ta IIOJITHYHOL 1,
BIAIIOBIAHO, HAYKOBA MOPHUCIPYHOEHINA IIOOLISETHCI HA TPH
OCHOBHI Tajy3l — I1CTOpiI0 TIpaBa, WOPUAUYHY JTOTMATHUKY
(morMaTUYHY IOPUCIIPY/IEHITI0) 1 TOJITHKY IIpaBa.

Ha nymxy BueHoro, B IIeHTPI HAYKOBOTO IIPABO3HABCTBA
rmepe0dyBae JOrMATHYHA HOPUCIPYIEHINSA, SKa BUBYAE IIPOOJIEMU
mpaBa, Moro TJIyMAdeHHs, 3aCTOCYBAHHS B “KHTTI TOIO. B ocHOBI
JOTMATHUYHOI IOPUCIIPYAEHITT JIeYKUTH HAIPAM IyMKH, sSKa Oepe
TOTOBHMI BHCXITHI 3araJibHi II0JIOKEHHS 1 3BePTAa€E BCl CBOI 3yCHJILIIA
HA IIOSICHEHHS X BHYTPIIITHHOTO 3MICTY 1 IIOIIYK 34 JOIIOMOT0I0 HIX
BIJIIOBIIEH HA PI3H] IIPUBATHI BUIAIKHY, SIK1 TPAILISIOTHCS B JKHTTL.
B ummHOMYy mpaBi 3aBiKAM ICHYIOTH ITPOTAJIMHU, SKI 3aII0BHIOE
JOrMAaTHYHA IOPUCIPYIEHINA 1 TUM CAMHM II€PEeXOIUTH Bl
3aCTOCYBaHHS IIPABAa 10 IPABOTBOPEHHA. TyT IOrMaTHKA CTHKAETHCS
3 MOJITHUKOI0 IIpaBa, 3MIMCHIOIYM YAaCTKOBO (DYHKINI OCTAHHBOIL.
[Ipore Bim momTHEM IIpaBa JOTMATHYHA IOPUCIIPYIEHINS IyiKe
BIIPI3HAETHCS IIAHIBHUMI 3aCaJaMHU JIETAJILHOCTI, 400 3aKOHHOCTI,
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TOOTO TIIOB’SI3QHICTIO BCIX JOIMATHYHHX II00YI0B 3araIbHUMU
OPUIUYHUMY IPUHIUIIAME, K1 JIeKaTh B OCHOBI YMHHOTO IIpaBa.
Aute suTTa He croiTh Ha Micii. BoHO po3BHBAETHCS, PyXaeThed, 1
IIPaBO IIEBHOI MIPO0 IIOBHMHHO BCTUTATH 34 IIMM PyXoM. ToMy icHye
HarajJbHa HoTpeba B 3MIHI YMHHOIO IIPaBa, BCTAHOBJICHHI HOBUX
OPHIUYHIX HOPM. Hamny HOTpe6y TIOBUHHO B3ATH Ha cebe HayKOBe
IIPABO3HABCTBO 1 BUPOOUTH KePIBHI 3aCa TH JJIsI IT01aJTBIIIOT HpaBOB01
tBOpuocTi. Ile 3aBmammsa Oepe Ha cebe IIOMITHKA IpaBa, 3TLTHO SKOI
TOJIITUYHA TOYKA 30PY [Ti€e B TPABO3HABCTBI TIOPST 13 JOIMATHYHOIO
Ta 1ICTOPUYHOIO.

Basxknause smavenus miisd GOpMyBaHHSA CYYaCHOI BITUM3HSIHOL
JTOKTPUHU TOJITHYHOTO IpaBa Mae TBOpPYA CHAJIIAHA
B. Crapocoabcsroro. Moro momtrko-mipaBoBi 1€l po3KpUBAIOTHCS
B mpargax «Teopig mamid» (1922), «Jlo mumramas mpo dopmu
mepsxasm»y (1925), «Meromosioriuaa 1pobjeMa B HayIl IIpo
mepskaBy» (1925), «lIpo mimmicts mpasa» (1928), «llomitmute
npaso» (1933), «Kpmsa xomcruryiimol mep:xaBm» (1933),
«Jlepsxasa11paBo: HPUYKHOK 10 IPOOJIEMU IIPABOBOCTH JePKABID
(1934) Ta 1u. KBinTeceHIrieo Moro morjisaaiB Ha IOJITHYHE IPaBO
crasa npaigd «Jepsxasa 1 momiTuusre mpaso» (1924-1925).

Ax mpuxUIbHUK 1HTEepHpeTalii IoJITUKY 32 TIOCePETHUIITBOM
nep:xasu, B. CTapocosibChbKUT HA3UBAB IIOJIITOJIOTII0 HAYKOIO ITPO
JlepsKaBy, BBAKaB, 10 B JIAJIBHOCTI JEP/KABU KOHIIEHTPYETHCS
ocHOBHUIT 3MmicT mosniTuku. JlepskaBa — Iie OCHOBHA KaTeropisd
TOJTITUYHOI Teopil, SKa [Jae KJII0Y J0 PO3yMIHHS CYTHOCTI
MMPU3HAYEHHS ITOJITUKHA. TIIBKH PO3KPHUBINH ITUTAHHSA IIPO il
TPUPOJY, MOKHA BUILIUTH HOJITUKY 3 yCiel CyCHiIbHOI CHCTEMH
1 KOMILJIEKCY CYCHIJIbHUX BITHOCHH.

OOrpyHTYBaBIIN KOHIIEIIINIO HAIlll K MOJITHYHOI CILIBHOTH,
LIEHTPY BCIX 1HTEpeciB, a Oep:kaBu — SK 3acody IX peaJsrisairii,
B. Crapoconbcbkmii poOUTh BUCHOBOK IIPO IIPABO SIK 1HCTPYMEHT
3IIMCHeHHs BJIany, peaJizaiii OJITHYHOI BOJII M 1HTEepeciB
Hamii. Harmiga caMoBH3HaAYaeThCs, CTBOPIOIOYM [EPIKABY K
IHCTPYMEHT 3mi¥icHeHHs 11 mosmTmyHol Bosl. OTike, mepskaBa, B
SAKIA CyBepeHOM € Hapol, HAI[d, HOCIEM IIOJITHYHOI BOJL —
rpoMasia, BITbHUM I'POMAISTHUH, CTAE «ITOACHKOI0 YCTAHOBOIO, 110
Mae CJIYSKATH OJ00PEeHUM JIIOJICBKUM PO3YMOM ITLIISIMD.
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B. CrapoconbchbKuil mpaBOBY JepsKaBy BBaskae HAWBUIIOIO
dopMOI0 PO3BUTKY IIHOT0O 1HCTUTYTY. HOHCTHUTYINHHY Hep:;xaBy
BIH PO3IVISIAB SK ICTOPUYHHN THII JepsKaBH, IO y CBIM Jac 3a
HeBHUX OOCTAaBHH JIOTIYHO MPHHUINOB Ha 3MIHy JIep:KaBi
abcomroTuchkif. CeplieBUHY TaKol [OepskaBH CTAHOBJIATH
HacaMIIepe IIpaBa Ta CBOOOIU JIIOINHI, TeMOKPATISI Ta HAPOJHIHA
CyBepeHITeT, IOl BJamu. BoaHouac KOHCTHUTYIIIMHA Oep:kaBa,
IK 1 Oyab-AKUH 1HIMUH 1CTOPUYHUN THIT JEePyKAaBHU, ITOCTIHHO
mepebyBae B IIPOIeCl €BOJIIOIIMHOrO PO3BUTKY. HeBpaxyBaHHs
IIbOT0, Ha AYMKY BUEHOI0, MOKE IIPU3BECTH 0 PEeaIbHOI MOSBU
IeBHUX 3arpos Ii icHyBauHo. CamMe TOMY HOBI BHKJINKU Yacy
(cycminpHa gudepeHInaiisg, KJIACH, «HAI», HOBl IIIXOIH Y
MIXKIEpKaBHUX 3B'A3KaX TOINO) HOTPeOyBaId HAJIEMKEHOTO
pearyBaHHA 3 OOKY AK JEeMOKPATHYHOIO CYCILILCTBA, TAK 1 camol
IepsKaBH.

OnHUM 13 KJIIOUOBUX ITUTAHB, TOPYIIeHnX CTapoCOIbCHbKUM, €
CIIIBBIJTHOINEHHS JepskaBH 1 IpaBa. Y CBOI I'poMaiChKo-
HOJIITUYHIA Ta HAYKOBO-IPOCBITHUIILKIN MTisIJIBHOCTI BIiH
aIleJIIoBaB He TaK 0 3aKOHOIABCTBA, SIK J0 aHAaJII3y COIIaJIbLHOrO
CepeloBUINA, BILJIMB AKOIM0O MaB BpPAaxXOBYBATHCSI HapiBHI 13
3aKOHOABCTBOM. BiH /10 KIHIIS CBOTO JKUTTS BIPUB Y TOPIKECTBO
1TeasiB JIeMOKpaTii Ta B IMEPCHEeKTHUBY BJACHE KOHCTHUTYI[IHHOL
mepsxasu. CydacHl mpollecH I1HCTHUTYIIOHAJI3aIlll HIpaBoBOI
IepskaBy Ta T'POMALSIHCHKOr0 CYCIIJIBCTBA, KOHCTHUTYIMHOI
MoOepHi3ali Ta QPYHKIIOHYBAHHA MIMKIEPKABHUX 00 €THAHD €
HepPeKOHJIMBUM OoKasoM pasiexorismuocti B. Crapocosibebiroro
Ta QPyHIAMEHTAJIBLHOCTI HOro IIpallb, iK1, 063yMOBHO, IIOTPE0YIOTH
OCMHUCJIEHHS He JIMIIE Y BIOIIOBIIHOMY 1CTOPHYHOMY KOHTEKCTI, a
1 3 MO3UIIIN CHOTONeHHS.

Ilig BrimBOM BHIE3a3HAYEHUX TA 1HIINX IIOJIITHKO- -IIPABOBHX
Teopiit cdopmMyBasocd HOBeE JIIOMHOIIEHTPUIHE pO3yM1HHH
JlepyRABHO-IIPABOBUX ABHIL Ta Hpouecm IIpaBo 1 Jepsxasa
mocTajar SAK OBl HEPO3PHUBHI CYTHOCTI, YHe ICHYBAHHSA 1
B3a€MO3B’SI30K 3HAXOOATHCA y HEPO3PHBHIN exHOocTi. Bemnmka
KUIBKICTD CyJYaCHUX HOJIiTI/IKO;HpaBOBI/IX JOCJIIIKEeHD PO3BUBAIOTE
OB’s13aH1 3 KM 1ei 1 Teopli. MmeTbesa Hacammeped mpo IpodieMu
JIETITUMHOCTI BJAOM, 3aXHCTy IIpaB 1 CBOOOX JIIOIUHMU,
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e(peKTUBHOCTI MOJITHUYHHUX PIIIeHb, INITPUMKH IIOJIITHKO-
IPAaBOBOI CHUCTEMH CyCIILIBHOIO JYMKOIO, CTAa0lJIbHOCTI JeMOKPATIT,
COITIAJIBHOI ~ COPABEIJIMBOCTI, PO3BUTKY TI'POMAIIHCHKOIO
CYCIILJIBCTBA, OOPOTHOM 3 TEPOPHM3MOM, MITPAIHHOI IIOJITHKHN
Ta 1H.

VYTBepKeHHs IIOJIITUYHOTO IIpaBa SAK BaKJIUBOIO HAIIPAMY
Teopii 1 MPAKTUKHU A€ MOKJIMBICTH TOBOPUTH IIPO IIOJITHUKY He
JuIre sSK IIpo 00poThOYy 3a BJAMy, a ¥ AK OPO BaKIUBUN
1HCTPYMEHT YIIPaBJIIHHSA /111 CTBOPEHHS e)eKTUBHOTO MEeXaHI3My
TPABOBOTO PETYJIIOBAHHS MOJITUYHUX BITHOCHH, ITUBLII30BaHe
BUKOPHUCTAHHA TPABOBUX 34aCO0IB HpM peasidarili IMOTITUIHUX
piriteHb, (POPMYBAHHI BUCOKOI MOJITHKO-TIPABOBOI KYyJIBTYPHU
CYCIILJIBCTBA.

6.2. Ilouarra Ta 0cob6JIMBOCTI 3aCTOCYyBaHHSA
MOJIITHYHOIO IIpaBa B Cy4aCHHUX YyMOBaXx

Buenmsa npo mosiTryHe IIpaBo Q03BOJISE€ BUSIBUTH 1 JOCILIUTH
00’€KTUBHI SABUILA MTOJITUKO-IIPABOBOI0 IKHUTTS, CTBOPUTU
TEOpPeTUYHEe IMAIPYHTS JJIS II0JAJIbIION0 PO3BUTKY ITOJIITUYHOTO
opaBa Ta B IIJIOMY IIPABOBOI IIOJIITOJIONI, HIepen0adyuTH Ta
HOIIePEeSUTH MOMKJINBI IPOPAXyHKHN IOJITHKO-IIPABOBUX pedopM 1
HEeIOJIKHU IOJITHKO-IPaBOBOI JIACHOCTI, BIOCKOHAJIUTH IIOJIITHKO-
IpPaBOBY CHUCTEMY, MJOCIIIUTH IIO3UTUBHHUM 3apyOlsKHUI ITOCBim
MHOJIITHKO-IIPABOBOTO PO3BUTKY 3 METOK MOro BHKOPHCTAHHS B
Vrpaimi.

[TomTrute mpaBo K CydacHUM HAIPSM y CHUCTEMI IIPaBOBOL
MMOJTITOJIOTII O3HAYae CYKYIIHICTb 3HAHb PO 1HCTUTYIIIHHI,
(byHKITIOHAIBbHI, MJOKTPUHAJIBHI Ta I1HIN TpPosaBu 1 dopMmu
B3A€MOBILIMBY Ta B3aeMOMil IIOITUYHOI BJIAOM, IIOJITHKH 1
npaBa, (QYHKIIOHYBAHHS IIOJITHKO-IPABOBHX CHCTEM Ta
1HCTUTYTIB, 4 TAKOK IIPO PO3BUTOK MOJIITHKO-TIPABOBOI J1HCHOCTI.
ITo cyri, #fimeTbecss PO KOHIIENIT IIpaBa HA MOJITHYHY BJIAJY,
TPUHITAITH, POopPMU 1 MeTo 1 11 HAOyTTSA Ta 3MIHCHEHH ST, TTOTITHYHOT
BJIAJH, 0OMEsKeHOI IIPaBOM TOIIIO.

IIpuKkMeTHHE «IIOJITHYHE» y TAHOMY BHUIIAIKy BlmoOpaskae
IparHeHHs MeBHUX aKTOPIB J0 BJIAJU Ta BIJINB HA BU3HAYCHHS
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Ta 3OiACHEHHS 3arajbHol BOJI, CAMOCTBEPIKEHHSI Ta
caMo30epeskeHHsT Hapody, Hep:KaBH, IX OpraHiB Ta MIOCATOBUX
oci6. ITomiTrka Ipy 1IHOMY BHCTyHAE SK IIEPIIOOCHOBA IIpaBa, a
IPaBO — HPOAYKT 1 IHCTPYMEHT IOITUKN. [lomTHyHrMH Y 11HOMY
aCIIeKTl € AK BJIAJAa, TaK 1 3aKOHOIABCTBO, IO €, 3 OIHOr0 OOKY,
pesyabTaToM ISAJIBLHOCTI Iflel Biamu, a 3 1HIIOro — 0a3mcoM, Ha
OCHOBI Ta B Me’Kax STKOr0 BOHA (PYHKITIOHYE. TaK0K MOITUIHOTO
€ yCTaHOBYA BJIAla, BPAXOBYIOYM, IO OCHOBOIO JIETITHMHOCTL
KOHCTHUTYITII € HacaMIiepesT TTOJTITUUHA BOJIS HAPOY.

Bracaiiok 11500 moTiTHKA (AK IHCTPYMEHT Ha0yTTs BJIaJIN) TA
KOHCTUTYITISA (IK BEpXOBHE IIPaBO), TOIPU Te, IO Iie Pi3Hi 3a
CBOEI0 CYTTIO Ta 3MicTOM (DEHOMEHM, € B3a€eMOIIOB I3aHUMM Ta
B3aeMomifounmMu gBuiamMu. Ilpaso 1 momitura mHe MOYKYTB 6yTI/I
BIJITIJI€H1 OJTHE B1JT OJTHOTO a0COTIOTHO. Y KOHCTUTYINHMHIN JepsxraBi
He Mae BLJIbHOI Bif npapa moiTuKH. BogHouac 1 3aK0HOIAaBCTBO,
1BJIama, 1 yIIpaBJIiHHS 3B’ I3aH1 TPaBOM Yepe3 HOPMH KOHCTUTYITIT.
Koucruryiriss yTBOpIoe BIAKPUTHI HPABOBHU MHPOCTIP JJIA YCIX
HOJITUYHUX CTPYKTYP, JJIS AKTHBHOI 3aKOHOIABYOI IIOJIITHKM,
BIJIIOBIOAJIBHOTO YPSIOBOI0 KypPCY, IIOJITHYHOI OIIO3MIIIl TOIIO.
OCHOBOIOIOKHIHN XapaKTep KOHCTUTYIII IIPOSBIIAETHLCS TaM, e
BOHA BCTAHOBJIOE TIIBKU 30BHIIMHI KOPIOHU IIOJITAYHOI
manbaocTl. OgHAK BCepemwHl IUX KOPIOHIB € BLILHHHA
moJyiiTuaHui mpoctip. [lpu mbomy Bel JepskaBHI OPraHu ITOCTIHHO
3B’sI3aH1 HOPMaMU KOHCTHUTYITII.

CBobOoma 3aKOHOIABIA y cepl MOTITUYHOI AIAIBHOCTI, SKa
3MIMCHIOETHCST BUKJIIOYHO B KOHCTUTYIIIMHO-IIPABOBUX MesKax, He
3BOAUTHCS JIMIIE 0 3BUYAMHOrO (OPJUHAPHOT0) BUKOHAHHSI
KOHCTHTYIII, a PAKTHUIHO € (PpOPMOIO IIOJIITHIHOTO PO3CYAY, SKHI
obomeskenuit mpaBom. Jig woHCTHUTYINI y [aHOMY BUHAIKY
CYIIPOBOJIIKYETHCSA TEHIEHIEI0 3BYJKEHHS 34 JOIIOMOTOI IIpaBa
HOJIITUYHOI chepr Ta 3HATHICTIO IIEPETBOPIOBATH IIOJIITHUYHI
plIlIeHHd Ha IIPaBOBI.

Taxum ymHOM, y KOHCTHUTYIIIHHIN IepskaBl MOJITHYHA BJIAAA
Ile B lHTepecax IpoMadH Ta 3B’sg3aHa HOpMAaMHU IIpaBa. Y Takii
Iep:kaBl IIaHYOTh 3aKOHM, a He CBABLIJIA TUX YK 1HIINX JIIOHEH.
[lomTryna BoJssT Hapody, HABITH SK JIEeTITUMAIiHA OCHOBA
HOJIITUYHOI BJIAAU, CTAe O0OB’SA3KOBOIO JIWIMIE TOJl, KOJIA BOHA
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BUpakaerbcss y upasoslit dopmi. IlomiTmuma Bmama, xou 1
BHCTYIIAE ¥ POJI1 TBOPIIS IIpaBa, ¥ CBOIO YePTry, I IHOPAIKOBYETHCS
iomy. IlpaBo, AK 3HAPAOOA IIOIITHKN, CTBOPIOE IIOPSIOK, 34
OPUIIMCAMK SKOTO 3IMCHIOITHCA dep:KaBHE VIIPABJIIHHS Ta
IPaBOTBOPYICTDb, TOOTO MOJITHKA. 3BIACKH BUILIMBAEC: Iep:xaBa
3HAXOUTh y IpaBl IOPSIOK, a IIPaBo y Jep:kaBl — By, SIKY
BOHO 3aTBEpPIiKye. 3B’SI3aHICTH IIOJITHYHOI BJIANH 3aKOHOM
3HAYHOI0 MIipow € Ii caMoOOMesKeHHSM, IO 1 HpUTaMaHHe
KOHCTUTYITIHHIH TepsKaBl K IepskaBl TPaBOBIi. ¥ mpaBi JepikaBa
Ta IOJITUYHA BJIAJa, Ky BOHA 3OIMCHIOE, OTPHMYE CEHC CBOTO
icayBamusa. BogHouac mpaBo CIIysKUTD e PrKaBl Mg yac 31 HCHEeHHS
HEIO CBOIX MOJITUYHUX 3aBIaHb Ta IJIe.

Koucruryiiia (4 BepXoBHE IIPaB0) Y SJAHOMY BUIIALAKY CIIPHSE
HOJIITHUYHIA €IHOCTI Hapomy THUM, III0 Hamae gepskaBl IeBHOI
dopmu, mHagiage i1 Ol€3IATHICTIO, BCTAHOBJIIOE MEMK1 MK
JIepPsKAaBHO-OPTraHI30BAHOIO MOJITHYHOIO CITIIBHOTOI Ta BIJIBHUM
COIILYMOM, MK MOKJIHNBOIO cheporo mii 3aK0HY Ta cheporo 3aXUCTy
ceobomu. Ilomitmuma emmicTe HapPOLy (OpPMYyeThCSA I103a
KOHCTUTYIIIEID, aJjie 3aBOAKK 1 BOHA 3MII[HIOETHCA Ta
crabumayerbcsa. KoHeruryinis, 3 omHOro OOKYy, SK HIPOIYKT
JIepsKaBy, a 3 1HINOr0 — IOJIITUYHUN JOKYMEHT, Y CBOIO Uepry,
HOBMHHA II€PETBOPUTH HEP:KaBy HA OILJIOT MOJITUIHOIO HOPSIIKY
Ta €IHOCTI, 30epiraTv Ta mMATpUMyBaTH ii y Takiit sikocti. o il
GyHKITNHE TakoK HAJTEKATH YTBOPEHHS IePIKAaBHO-TOJITHIHUX
IHCTHUTYITIH, 1HTerpaiis CyCOiJIbCcTBA Ta 3a0e3medyeHHs
MIHIMaJIBHUX TIePeIyMOB ITOJTITUYHOTO KOHCEHCYCY.

Koucruryiris 1 momiTUYHA €IHICTH B3a€MOJOIOBHIOITEL OIHA
OJIHY, a IIPaBo, sIKe BH3HAYa€e (pOpMU B3A€MOBILIIUBY TA B3a€MOI11
OOJIITUYHOL BJIAAHW, IIOJITHKKM Ta IIpaBa, (QPYHKIIOHYBAHHSI
HOJIITUKO-TIPABOBUX  1HCTUTYTIB, II€PCIIEKTUBU PO3BUTKY
HOJIITHKO-IIPABOBOI MIMCHOCTI, CJIIJ BH3HAYATH SAK IIOJITAYHE
mIpasBo.

IlosBa y HAYKOBOMY IUCKYPCl IIOJIITHYHOTO npasa, #oro
odpopMJIeHHa y CaMOCTIMHMMA HAIIPAM nocmmfceﬂb € CBIIUEeHHSIM
Jemail 3pocTardol €QHOCTI IIOJITUKK 1 IIpaBa ¥ HeOOXITHOCTI
#Oro morJimOJIeHOT0 BUBYEHHS 3aC00aMU IIPABOBOI MIOJIITOJIOTII.
VyenHss mpo TMOJITHYHE IIPAaBO A€ MOSKJIUBICTD TJIHOOKO
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JOCJIIIPKYBATH HOJITHYHY BJay Ta IpaBo Ha Hel, 1HII SBHIIA
MOJIITHKO-IIPABOBOI JTIMCHOCTI, CTBOPUTH TEOPETUUHY OCHOBY
OIA/IBIIIOTO PO3BUTKY IIOJIITUKO-IIPABOBOI CHCTEMH, Ti Cy0 €KTIB 1
o0’exTiB, Qopm peamdizaimii 1 3axXHWCTy MOJITHKO-IIPABOBUX
IIHHOCTEH, (PYHKINOHYBAHHSA TPOMAISHCHKOTO CYCIILJIBCTBA Ta
IPaBOBOI JEepsKaBU, PO3BUTKY IIPABOBOI IIOJIITOJIOTII Y CHCTeMI
HOJITUYHNX 3HAHB TOIIIO.

3pocTalHsa PoJIl 3HAHHSA HPO IIOJITHYHE IPaBO 3yMOBJICHE, 3
OJTHOTO OOKYy, 00’€KTHBHUMH YMHHUKAMU pPO30yI0BH B YEKpaiui
TPOMAISHCHLKOIO CYCIIUILCTBA TA JEeMOKPATHUYHOI, COI[AJIBLHOI,
OpaBoOBOl [ep:kaBH, a 3 I1HIIONO — (QPOPMYBAHHSIM CydacHOI
HOJIITHKO-IIPABOBOI cucTeMH. llpuuoMy 1m0 HpemMeTHOro IIOJIsS
HOJIITUYHOIO IIpaBa HacaMmIlepesn HaJexaTh (OPMK, METOIH,
cII0co0M B3aeMo/Iil Ta B3a€MOBILIMBY IIOJIITUYHOL BJIAIH, IIOJIITHKNA
1 mpaBa, 1HIIKX IIPABOBUX TA MOJITHYHUX SBHII, 1 IIPOIIECIB.

Croromui Mu € cBlaxaMy POPMYBAHHS IIIICHOI HAITIOHAJILHOL
HOJIITHYHOI JOKTPUHHU K CUCTEMH IOJIITHKO-IIPAaBOBUX ITIHHOCTEH
1 IOIJIAMIB Ha MEXAHI3MM IIOJITUYHOIO IIPEICTABHHUIITBA Ta
HOJIITHYHOI yJacTi, CyBepPeHITeT HApoay, JeMOKPATIIO, IIOJIITHKO-
IIPABOBY CHCTEMY TOIIO. OxpiM JOCHIIMKEHHS HarajJbHHX
TEOPETUYHHUX 1 IPAKTHIHUX HOJIITHKO-IIPAaBOBUX Hp06JIeM
TPOMAISHCHKOTO CYCIILJIECTBA TA IIPABOBOL JEePIKaBHOCTI, 3a3HAE
TeperJIsay MeTO0JIOTIYHA 0a3a IMOJITUYHOI HAYKUA B IILJIOMY Ta
IpaBOBOI TOJITOJIOTII 30Kpema, 1i HAYKOBO-KATEroplabHUH
armmapar.

V 3B’a3Ky 3 IIUM, IMOJIITHYHE IPABO IOIJILHO BHU3HAYATH,
mo-mepie, AK MOPpaBo HA DOJMITHYHY BJIAAy, HO-IPyre, K
cucmemamusosare, 00 eKkmusHe 3HAHHS NPO NOJIMUKO-NPABOST
UlHHOCMI, CNRIBBIOHOWEHHL M 83AeMO0LI0 NOJALMUUHOL 8.1a0U,
NOJILMUKU | NPABQA, 83AEMO038 A3KU PLZHUX NOJIMUKO-NPABOEUX
a8uuy, THCmMumymis i npouecis, meHoeHyil ma 3aKOHOMIPHOCMI
DPO38UMKY NOJILMUKO-NPAB080L 0LliCHOCM L, NO-MPeme, 4K HANPAM
nOJILMUKO-NPAB080L OYMKU, CYUACHOL NOJLMUYUHOL HAYKL.

ITomTuune mpaBo — 11e 00’ ¢KTUBHE 3HAHHS IIPO0 BUHNKHEHHST 1
PO3BUTOK OCHOBHHX HAYKOBHUX IIIIXOMIB, KOHIIEIIIN 1 TEOPLA IIpo
cIIpaBeJInBe IIPaBJIIHHS Ta eQEeKTHUBHY IMOJITUYHY BJIAIY,
MIOJIITUKO-TIPABOB1 ITIHHOCTI Ta IX CIIPUUHATTSA Yy CYCITLJIBCTBI Ta
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JepakaBl, B3aeMOMJII0 IIOJITHYHUX 1 IIPABOBHX 3acal] y KHTTE-
MSIIBHOCTI TPOMAIAHCHKOI0 CYCITLIHCTRA.

Cepex OCHOBHHUX XapaKTePUCTUK IIOJITHUYHOTO IIPaBa SK
HAIIPAMY B CYYacCHIN IIOJITHYHIA HAYI[l MOKHA BigsHauwTw i
CYCILJIPHUM 1 IOJITHKO-IpaBoBuil xapakrep. lle osmauae, 1o
OCHOBHUI 00’€KT JOCIIKEeHHS B JTaHI#i cepl HayKOBOTO 3HAHHS
MIOB’A3aHUH 13 CYyCIIJIBHUMU SIBUIIIAMH Ta IPOIECAMH, 110 MAOThH
OQHOYACHO IIOJITHYHE Ta IIpaBOBe 3HAYeHHs. BIImoB1OHO
MMOJIITUYHE IIPABO BHKOPHCTOBYE K 3araJbHOTEOPETHUYHI1
TOJTITUKO-TIPABOB1 KOHITEITI1, TOHATTS 1 KaTeropii, cpopMyIboBaH1
y HOJITHYHIA Ta IIPaBOBl HayKaxX, TaK 1 po3po0Jise BJIACHI
OIOXOOH OO0 AHAJN3y IIpo0JieM CIpaBedIMBOr0 IIPABJIIHHS Ta
eeKTUBHOIO YPsIIyBAHHS, IPABOBOI IePKaBU TA TPOMASTHCHKOTO
CYCITLIILCTBA, IIOJIITHYHOI yUaCTl Ta MOJITHYHOTO IPeJCTaBHUIITBA,
HOJITHYHOI BJIAAH, 3aKOHOMIpHOCTEIH IX BUHHKHEHHS Ta
TEePCIeKTUB PO3BUTKY.

Koutent moiTiyHOro mpasa Mae CHHTETUYHUM, KOMILIEKCHUM
abo komOiHoBaHmii xaparkrtep. Crmparmodnch Ha JOCATHEHHS
Cy4JacHOl MOJIITHYHOI Teopli, Teopll mOep:xaBH 1 IIpasa,
KOHCTHUTYI[IMHOIO0 IMIpaBa, 1CTOpli MOJITHKO-IIPABOBUX YyUYE€Hb,
MOJIITUYHE TIPABO MTOKJIUKaHe BUPOOJISATH CBOEPIIHI YHIBEpCAIbHI
i1el mpo Jiep:kaBy SK IIOJITHKO-IPABOBUM 1HCTUTYT, 11 cpopmu,
TUM, QYHKIN], CcIpaBeqinBe IIPaBJIHHA Ta eQeKTUuBHe
YPSAAYBAHHS, IPOMAaISIHCbKE CYyCITLIIBCTBO, DOPMHU Ta MTPUHITAIIN
TOTITUYHOI y4YacTl Ta TOJITUYHOTO MTPEICTABHUIITBA HE TLIBKHU
JIJIs TIOJTITUYHOI HayKY, TIPABOBOI MOJTiTO/IOTIT Ta TTPABOBOI HAYKH
(macamriepes Teopii mepskaBuy 1 TpaBa, KOHCTATYITIMHOTO TIpaBa), a
¥ JIJIS COITI0JTOTIT, HAYKH! JePKaBHOTO YIIPABJIIHHS, 1HIITHX HAYKOBUX
HAOpAMIB, AKl [OB’SI3aHl 13 JOCIIIMKEHHSM OpolJieM Ha Mesxl
HOJIITHUKHM Ta mpasa. Ilpu 1poMy IoTiTHYHe IpaBo He IiAMIHSIE Il
HAIpAMU Ta cdepr HAYKOBOTO 3HAHHS, a JIOTIYHO JOIIOBHIOE Ta
posBuBae ix. Illum merepmiHyeThCs IpeaMeTHA CIPAMOBAHICTDL 1
MHOKHMHHICTE MIIUCIIUINIHAPHUX 3B SI3KIB IIOJITHYHOIO IIpaBa,
IIXPOKA MAJITPA HOr0 KOHIIEIINH Ta HAyKOBO-TEOPETHYHNX 1Iell v
Meskax 3araJIbHOI JOKTPUHHU IIPABOBOIL II0JIITOJIOTII.

[TosmiTrare TpaBo BUBYAE He TLIBKH IIOJITUKO-IIPABOBI HOPMH
Ta 1HCTUTYTH, & ¥ ITOJITHUKO-IIPABOBI YMOBHM Ta 3aKOHOMIPHOCTI
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BUHUKHEHHS, CTAHOBJIEHHS 1 PO3BUTKY CIIPABEIJIMBOTO IIPABJIIHHS
Ta e(eKTHBHOrO ypAIyBAHHS, MIpPaBOBOI [IepKaBH Ta
TPOMAaISTHCHKOTO CYCILIBCTBA, HOJITHYHOI yIACT] Ta HOJIITHYHOTO
HpeICTABHUIITBA, IIOJITHYHOI BJIAJAH, IIPOIIECH, OB SI3aHI 3
peamizarmiero i1 saBmaHb Ta QyHEIAE. Came TomMy 00€KTOM
HAYKOBOTO JOCJIIKeHHS ITiel ccbepn MOJIITUYHOTO 3HAHHS
BUCTYIIA€ cyRynchTb MeXaHI3MIB ITOJIITUYHOTO BJIaaplOBaHHSI,
MMOJIITUYHUX BITHOCHUH, TOJITAYHOTO ITPOTHO3YBAHHS, IMIPUYMUH 1
3aKOHOMIpHOCTEH TIPUHHATTSA Ta HACIIAKIB peasisarii
BIITTOBITHUX TIOJTITUKO-TIPABOBUX PIlIeHb, TOJITHYHOI TTPAKTUKH,
OpUYOMy B TiHl YacTWHI, B AKIH BOHA BILJIMBAE€ HA TPABOBIi, #
HacaMIrepe KOHCTUTYITIHHO-IIPABOB1 SBUIIA 1 IIPOIIECH.

VueHI-IpaBO3HABII BiKe TPHUBAJIHN YaC JOBOIATD, 10 HAAMIPHE
BI1JOCOOJIEHHSI IOPHINYHOI HAYKH MOKe TIHTH TaKol Meskl, IO
IpaBoBe 3HAHHS MOKe BITIPBATHCA BiJ YCHOTO KOMILIEKCY
cycmiabHux 3HaHb. CropaBemamBicTh I1lel  TOYKH  30pPY
OIOTBEePMKYIOTH II0sIBa TaKHUX HAyK, Ak Qlaocodia mpasa,
COIII0JIOTISI IpaBa, IPaBoOBa IIOJIITOJIOTIS, a TAKOMK POSIIHMPEHHS
METO/I0JIOTIUHOI 0a3u IIPpaBOBOI HAYKH 34 PAXyHOK METOIIB
IEePBICHO IIpUTAMAHHNIX P110c0(il, COITI0JIOriI, IIOJIITOJIOrI, Teopil
JIEPIKABHOTO YIIPABJIIHHS.

[TomiTuure mwpaBo € OAHUM 13 I[EHTPAJBHUX Ta
CHCTEMOYTBOPIOIOYUX eJIEMEeHTIB IIPABOBOI IOJIITOJIOTII, IO
OJHOYACHO Bigirpae BasKJIWBY PpoOJb y TIporecax ii
IHCTHTYIIOHAII3AIN] Ta KoHIenTyasmaarii. KormenT momituumoro
mpaBa, HOT0 KaTeropiaJbHAN amapaT Ta OCHOBHI IIPHHITHAIIH,
1HCTHUTYTH, METOIZOJIOTIUHI IIIOXO0AH MAaloTh [JOBOJII CTaJIHi
xapakTrep. Ha BiaMiHy BIJ TIIOJITUYHOTO IIpaBa IIpaBOBa
moJriTosioriss  mepebyBae |y crtamili  cBoro  (opMyBaHHAI.
KareropianpHo-mOHATIAHMUE allapaTr, IpeaMeTHO-TEeMATHYHL
0JIOKHM, MeTOMO0JIOrsI, IPUHIAIIA Ta 1HCTUTYTH IIPABOBOI IIOJIITO-
JIOT1I € OLIBIN AMHAMIYHUMU, PYXJIUBUMHI Ta XapaKTePHU3YIOTHCSI
HabaraTo OLIBIINM J1aITa30HOM HAYKOBUX IIPOOJIEM, «BTATYIOUIDY
y CBOIO OPOITY JOCUTH IIHMPOKE KOJIO IUTAHEL CYYaCHOI'0 IIOJIITHIKO-
IPaBOBOr0 OyTTsS, MHOB’A3aHMX HE JINIIEe 3 IHCTUTYIIMHHUMU,
dbyHKITIOHATPHUMY a00 CYTO JOKTPUHAJBHUMH IIPOSBAMHU Ta
bopmamu B3aeMOBILIMBY Ta B3a€MOMIl TOJITHKH Ta IIpaBa,
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JPYHKIIIOHYBAHHS IIOJITHKO-IIPABOBUX CHCTEM Ta 1HCTUTYTIB, a #
OUTAHHSA 11010 TeHe3UCy HAYKOBUX 3HAHD IIPO MOJIITHKY 1 IIpaso,
Teopidi Ta KOHIIEIIIH IX CITIIBBIAHOIIEHHS Ta B3Aa€MOBILJINBY,
PelIeriii 3apyOlKHIX KOHIIEITIB Ta MOJIeJIeH, 3acaTHINYl ITUTAHHS
OpaBOBOI IIOJITHKM Ta ii peaJsisarii, OUTAaHHSA Cy0€KTHO-
00’€KTHOTO CKJIAIY ITOJIITHKO-IIPABOBOTO IIPOIleCY Ta YMHHUKIB,
1110 00YMOBJIIOIOTH BUHUKHEHHS, 3MIHY TA IPUIIHHEHHS IOJIITHKO-
HIPaBOBUX BI1JHOCHH, OUTAHHI HOJITHKO-IIPaBOBOT0
TPOTHO3YBAHHS Ta MOJEJTIOBAHHI, CyTIepeuHoCTeHN Ta KOHQITIKTIB
y TIOJIITUKO-TIPaBOBi# cdepi, dopM 1 MeTOIiB iX mepegdOaveHHd,
MATHOCTUKM TA IIONOJIAHHS TOIIIO.

¥V cydacHHX yMoBax ryodasisarni, MiskgepskaBHOI 1IHTerpairii,
mouritusamii, imdopmarmsamii, maremarmaaini, Olosorisairii
opaBa TPASUINNHHUHN HOHATIHHO-KATEeroplaJbHUHI amapar ImoIo
HOJIITUKO-IIPABOBOI MIHACHOCTI € HeJOCTAaTHIM JJId 11 BUSHAYECHHSI.
Ilopsin 13 crajmumMu KaTeroplsiMyd BHHHKAITL HOBI TEpPMIHO-
HOHATTSA, HOBl IIPUHIIUONA Ta IIOJITHKO-IIPABOBI YCTAHOBKH, a
TPAgUINHI — HabyBalTh HOBOro 3micTy. ToMy IIparHeHHs 10
OUHAMIYHOTO HAIIOBHEHHS HAaYKOBMX JUCIIUILIIH TA HABYAILHUX
KYPCIB IIOJIITOJIOTIYHOTO CIIPAMYBAHHS HOBOIO IIPO0JIEMATHKOIO
Iae HAyKOBO-OCBITHIM Ta NPAKTUYHO-IIPUKJIAIHHMA IIOIITOBX
PO3BUTKY MOJIITUYHOTO IIpaBa, IIIATOTOBIl BITUM3HAHMNX
daxisiris.

Ha oMy nurssxy 00’ e KTHBHO BUHMKAE IIP00JIeMa HAKOIIMIeHHS,
3aCBOEHHS Ta IIPOAYKYBAHHS HOBMX 3HAHDB, IO HE OHEPIKAJIN
€IMHOTO PO3YMIHHSI B HOJITHYHIA Ta IIPABOBLH HAYI[, OCBITI,
OpaKTUIll, He MalTbh IIe HAYKOBO OOIPYHTOBAHOIO TAa
3araJIbHOBU3HAHOI0 3MICTY, CTPYKTYPH, MICIE Yy HABYAJIHLHOMY
mporieci. Pedprekciero moiTHKO-TIpaBOBOI HAYKH y ITIH CHUTyaIril
Moske OyTH IT0sIBa HOBUX IIOJIITHYHUX Ta IIPABOBUX VABJIEHD, 1110
BU3HAYATUMYThCSI HOBUMU TePMIHO-TIOHATTAMU Ta
JOKTPUHAJIBHUMH II1IX0AaMH 13 I[1JIeCIPIMOBAHICTIO HA HAYKOBO-
TeopeTHuuHy mepcrekTuBy. Ilo posb 1 Bigirpae mpasBoBa
MHOJIITOJIOrISA Ta 1i IHCTUTYIIOHAJIBLHI eJIeMeHTH, BaroMe Miciie y
cHcTeMl AKKX 1 3aiiMae HOJITHYHE IIPaBo.

[Ipenmer mosiTUYHOrO IIpaBa TICHO IIOB’'S3aHUU 3 MOTO
MeTo tosoriero. Meromostoriss moTiTUYHOI (K 1 IIPaBOBOI) HAYKHU
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BiZ3HAYAETHCA JIUHAMIYHICTIO. ¥ PI3HI ICTOPHYHI IIeplomu
METOIO0JIOT1A TOJIITHKO-IIPABOBHUX JOC/IIIMKEeHD (hopMyBasIaca i
BILTMBOM PI3HOMAHITHHX HAYKOBHX INKLI (110epaJiiam, yTOITiaM,
coIfiajriaM, CcoJIiapiaM, KOHCEpPBATH3M, 1HCTHUTYI[IOHAJII3M,
0ixeBlopm3M, (PYHKIIOHAJI3M TOIIO), II0 HAOYJIM IIOIIUPEHHS B
pI3HUX JepskaBax Ta IMiJ BIIMBOM pI3HUX yMOB 1 unHHUKIB. 11 Ta
1HIIN HAYKOB1 ITKOJIM BIIMBAIOTH HA (POPMYBAHHS 1 Cy4aCHOTO
KOHIIEIITA IIOJITHYHOIO IpaBa Ta B IILJIOMY MOKTPUHM IPaBOBOI
OJIITOJIOr.

Hai6i16111 oITHEMAJTEHO CYTHICHI Ta 3MICTOB1 XapaKTePUCTUKU
HOJIITUYHOIO IIpaBa MOMKHA  3PO3YMITH, BHUXOOAYH 3
METOMOJIOTIYHOTO TIII0PaIi3aMy B MI3HAHHI MTOJITAKO-TIPABOBUX
sBuI 1 mporecis. Hacammepen ciiig BUKOPHCTOBYBATH IIIHHICHI
OIOXOOH [0 PO3YMIHHS Ta MOCILIMKEHHS IIOJITHKM, IIPABOBOI
moJriTosiorii Ta (peHoMeHa IOJITHYHOIO IIPaBa SAK IIOJIITHKO-
mpaBoBol 17eoJIorii, 10 € CHCTEeMOI0 1Ied IIpo PyHIaMeHTaIbHI
IIHHOCTI CIPaBeIJJUBOI0 IIPABJIHHSA, HAaApPOIOIPaBCTBA,
OpaBoBJIAAAS Ta IpaB JiomguHu (IX IeHe3uc, CHcTeMy, (opmu
IpPOSBY, METOAM TA CTYIIHL peasnaalri 1 3aXucTy) Ta FeHeTUIHO
noB’s13aHAa 3 PEHOMEHOM HOJITHYHOI BJIAIH.

Hampuriaang, rigHicTs, cBoO0A, CIIPABEIJIMBICTD, COILIAPHICTD,
PIBHICTH, T'POMAIAHCHKICTb, MOPAJBHICTh, aAJIBTPYi3M,
caMoOpraHisallis, CaMOBIIIOBIIAJbHICTh, CYOCHIIapHICTh €
CEHCOYTBOPIOIYNMHY IIIHHOCTAMM IeMOKpPATil, IpaB JIOINHU Ta
CYYaCHOI'0 IPOMAISIHCHKOI0 CYCIILIBCTBA. J[OMOKM y CYCIILIBCTBI
BIJIIOBIHI HOJITHKO-IIPABOBI IIIHHOCT1 Ta IPUHIINIIN He 3HANIYTh
yce0IYHOTO BTIJIEHHS, JeMOKpaTid Ta BEPXOBEHCTBO IIpaBa
3AJINIIATAMYTHCA JIAIIE IPUBAOINBUMHA JeKIAPAIILAMH.

IlimHicHl XapaKTEepPUCTUKN 3MYIIYIOTH 3BEPHYTH yBary 1 Ha
IHUBLII3AIAHO-ICTOPUYHNN KOHTEKCT PO3BUTKY IIOJITHYHOIO
npasa. bes 11b0ro BaKKko 3po3yMITH CYUYaCHY MOJEJIb OpraHi3alrii
Ta JIAJIBHOCTI IIOJITAYHOI BJIAJAM, BIAIIOBICTA HA HHUTAHHS IIPO
OPUYMHN KPU3 Ta KOHQJIIKTIB y IIOJITHKO-IIPABOBIN cHcTeMl
CYCITLIIBCTBA, PO3IVIAHYTH €BOJIOINI THX YW I1HIIHX (OopM
3AJICYKHOCTI MIK IIOJITHKO-IIPABOBOI0 MOIEJIJII JeMokparii il
COL1AaJIbHO-eKOHOMIYHNMH, OYXOBHO-KYJIBTYPHUMH,
LUBLII3AINMHUMY JeTePMIHAHTAMA.
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Buropucranusa rHOCEOTOTTYHOTO METO/IY ITI3HAMHS JA€ 3HAHHI
PO IIPOIECH CTAHOBJIEHHS TA PO3BUTKY MHOJIITHYHOTO IIpaBa Ta
HOoro 1HCTHUTYTIB y OKPEMHX €BPOIIEMCHKMX [ep:KaBax, Ha
€BpomeficbKOMy KOHTHHEHTI Ta IIPO 3araJIbHOIMBLII3alliiiHe
3HAYEHHS 3 TOYKH 30Ppy POPMYBAHHS IPOMAISIHCHKOTO CyCIILILCTBA
Ta COIlaJbHO-IIPABOBOI JIEPIKABHOCTI, IPOIECH JeMOKPATU3AIli],
ryiobasTi3ariii Ta MIKIepsKaBHOI 1HTerparii.

OcobsuBicTIO peaIbHOTO HAPOJOIIPABCTBA SK BIIKPHUTOI Ta
caMOCTI#HOI CcHUCTeMHU, AKa IOPOJKeHa TPOMAJIHCHKUM
CYCITLJTBCTBOM Ta TI0B’A3aHa 3 HOro ITOJITHKO-ITPABOBOI0 CHCTEMOTO
Mepesker Oe3KIHeUHMX NPAMHUX Ta 3BOPOTHHUX 3B A3KIB, €
ITUKJIIYHO-XBAJIBLOBUM XapaKTep ICHYBAHHS Ta PO3BUTKY. Binrak
€BOJIIOIIISA IIOJIITUYHOTO IIpaBa — Il TPUBAJIUHN, PO3TATHYTHH Y
yacl Ta IPOCTOPl MpoIlec, AKHUI Mae IIeBHI I1CTOPUYHI eTallu,
KpuTepll BUIIJICHHS SKUX, SK IIPABHUIIO, € P13HUMH, nepeJIOMHi
MOMEHTH y POSBUTKY CYCHIJIBCTBa 1 JepsKaBH, ,HeMORpaTll Ta
BJIATHUX lHCTI/ITyTlB AKl OyJM BUKJIMKaHIL CyKyHHlCTIO
3araJIbHOIIMBLII3AMIAHNX, [JePsKaBHUX Ta pPerioHaJIbHUX,
BHYTPIIIHIX Ta 30BHINIHIX, IOJITHYHUX, EKOHOMIUYHUX,
COILTIAJIBHUX, KYJbTYPHUX, €KOJOTIYHMX Ta I1HIMHX TEHIEHINH 1
IIPOIIECIB.

OHTOJIOTIUYHHUY MIAXIT Jae 3MOTY PO3TJISAHYTH (eHOMeH
MMOJIITUYHOTO TpaBa SK OCOOJHMBY IIOJIITHKO-TIPABOBY (QOPMY
iICHYBAHHSI CYCHIJIBHO-TIOJITUYHOI CBIJOMOCTI Ta MeXaHi3My
BTIJIEHHA y OyTTd JIIOAWHU 17eajiB  CIIPaBeIJIUBOCTI,
rpoMagsgHCHLKOCTI, OeMOKpaTii, JIIOChKOI T1OHOCTI, TOOTO
MOJIITHYHOI CB1OMOCTI, IOOYI0BAHOI HA IVIMOOKIH IepeKOHaAHOCTI
JIOOWHU B HEOOXIJHOCTI, KOPUCHOCTI, ITIHHOCTI IHCTUTYTIB
meMokparii, IIyO/JIYHOl BJIaIH, IOJITHYHHX Ta IIPABOBUX HOPM,
Ha OCHOBI SKWX BOHU BU3HAIOTHCST 200 BCTAHOBJIIOIOTHCS TEPIKABOIO
Ta MOJIEJIIOI0TH MOKJIMBOCTI IOCATHEHHS COITIaIbHOI TA O THIHOT
CIIPABEIJINBOCTI, 3aXWCTy I1HTEpeciB JIIOOUHM, CYCIILJIBCTBA Ta
JepskaBy 3a JOIIOMOTOI0 I BJIaIM, 3aCHOBAHHWX He JIMINEe Ha
HOpMaX IIPUPOIHOIO IIpaBa Ta IPaBOBOT0 3AKOHY, a I IOJIITHYHOTO
mpaBa. Amke HAWCOJOBHINIMMM II€PEIyMOBAMH 3pPYIIEHDL ¥
mpoireci IeMoKpaTuaalfll CyCHlJIbCTBA Ta [IEpP:KABU Mae OyTH
bopmyBaHHS CIIEIMMIYHAX ITOJTITHKO-ITPABOBUX YCTAHOBOK Ta
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HOJIITUYHOTO MHCJEHHS CYCIIJIBCTBA, PO3BUTOK MacoOBOI
HOJIITUYHOI  KYJBTYPH, BHTPEOYBAHICTH JIE€MOKPATUYHHUX
HPUHITAIIIB.

I uBlnizaiiHmii Iiax1L JOIIOMATrae OCMUCIIATHY AK ICTOPHYHNHA,
Tak 1 CyYaCHUH JOCBII PO3BUTKY IIOJITHYHOTO IIPABA TA 3PO3YMITH
HOro IIepCHeKTHUBU y BlATaJIeHOMYy MauOyTHHOMY, 3PO3yMITH
HAITIOHAJBHUN JIOCBIJI OpraHi3allil Ta MIPOBEIeHHS BHUOOPUYHX
KaMIIQHIA, CTBOPEHHS IIAPJIAMEHTCHKMX KOAJIIIIH, IiAJILHOCTI
omo3urtiii, (yHKITIOHYBAHHA TOJITUYHUX IAapTi#, peasisari
OEeMOKPATUYHHUX I1HIIATHUB, IIOPIBHATH HOro 3 BIAIIOBIIHIM
HOJIITUYHHUM [OCBIIOM 3axXOlOHMX KpaiH, e CIpaBelJIUBICTb,
JTIOJIChKA TIHICTH, BEPXOBEHCTBO IIpaBa Ta JEeMOKPATIA € CTIHKOIO
IHUBLIIZAINNHOI TPAJUINEO.

VY 1ipomy acmexTi, 30kpeMa, pO3KpPUBAEThHCA ITPoIiec POPMYBaAHHS
KOHIIEIITA ITOJIITUYHOIO MpaBa SK TEOPETHYHOTO BiM0OpasKeHHS
COIIaJIbHO-TIOITUYHOI CcTpaTerii Ta MPAKTUKH PO3BUTKY
CYCITILIIBCTBA Ta AePIKaBU. AJsKe ITOJIITHYHE IIPaBO0 — I1e HacaMIIepes
CYTHICHUH ITOTEHITAJI MOJITHYHOI 17el Ta MpaKTUKN JeprKaBo- 1
IPaBOTBOPEHHA. ¥ IILOMY CEHCl IIOJIITHYHE IIpaBO Ta IIPpaBOBa
MOJIITOJIOTISI € CBOTO POMAY MEeTATeopiel, B SKIM aKyMYJIITHCS
pi3HI MOIEJIl IIOJITHKO-IIPABOBOTO KUTTS, BApIaHTU TMIOJIITUKO-
IIPABOBOTO PO3BUTKY Ta IIOJITHUYHOI 1 ITPABOBOI IIOBEIIHKH,
TPOMAJIBChKl Ta JepsKaBHUIbKI (oOpMU BJIQJapIOBAHHI,
0COBJIMBOCTI COITIAJIBHO-IIOIITHYHOL OpraHi3arrii.

OTske, TOITHYHE MOPaBO Mae KIJIbKA CYTHICHUX ACIIEKTIB.
Ilo-mepire, BOHO BHCTyHmae SK COIAJIbBHO-14€0JIOTIYHA
KOHCTPYKIIlA, AKa BlmoOpaskae OOMIHAHTHY I[UBLII3AIHY
TPASHUITII0 TMOJITHYHOTO YCTPOI CYCIIIJIBCTBA Ta JepPiKaBH.
[To-npyre, #meTbcsad NP0 CYKYIIHICTH HAYKOBO-TEOPETHYHUX
HOTJIAMIB Ha IIOJITHKO-IIPABOBHUM PO3BUTOK CYCIILJIBCTBA Ta
Jep:KaBX B PETiOHAJBHO-JAEPKABHOMY, IIOJITHYHOMY a00
icropumuHoMy KOoHTEKCTl. [lo-TpeTe, moriTuyHe IpaBo HOSICHIOETHCS
K PEeTPOCHEeKTUBHHM ab0 IIePCIIeKTHBHUM CTAaH CUTYAaIlliiHO-
OUHAMIYHOI MOJIEJIl CYCILIBCTBA Ta AP KaBU (CTAH ITOJIITHIHOIO
SKUATTS).

[Tpaxceosoriuamii miAXia gae 3HAHHSA PO MOJITUYHE IPABO
He JIMIIle K IIP0 HOPMY, a HacaMmIiepes ik IPaKTUKY opraHisariii
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Ta (QYHKIIOHYBAHHS IIOJITHYHOI BJagyW Ta peasisalil IIpas
JIIOAWHY, KA CKJIaJIACs 111 BIIMBOM 3araJIbHOBU3HAHUX 1JIe# Ta
HPUHIAINB CIPABEIJINBOCT], BEPXOBEHCTBA IIpaBa, JEMOKPATIl.
Humi Ha#ft0oLIbIn akTyaIbHUM 3aBOAHHAM IIOJIITHYHOI BTN CTAE
He TLIBKM peaJIidallls Hel CBOIX I[JIeH, 3aBHaHb, (PYHKINN Ta
IOBHOBAKEHBb, a4 ¥ YTBOPEHHS Ta MOCJIZOBHA peajisallls
PI3HOMAHITHAX OpTaHI3aIifHO-IPaBOBUX (opM, CI10co0iB,
3acobiB, HampAMIB 0e3mocepeaHbOl IMMyOJIIYHO-CAMOBPSITHOI
MSIBHOCT], AKl 0 CHPHAIM SKOMOIa IIOBHIIIIOMY BEJIIOYEHHIO
TPOMAJISH Y IPOIleC BUPIIIeHHA IIPO0JIeM IX sKUTTS, CTUMY JIIOBAHHIO
iHTepecy # 1HIITIATUBU J0 caMOOpraHi3arrii.

Came 1g obcraBuHa QopMye SK IIPAKTAYHE 3HAUYCHHS
eperTHUBHOI, TOOYIOBAHOI HA €BPOIEMCHKMX CTaHZapTax
OpaBoOBJIALAsA Ta JgeMokparii, opramisaiili Ta JiSJIbHOCTI
HOJIITUYHOI BJIAIH, TAK 1 HAYKOBO-IOCIITHHUIIBKHUA 1HTEpec 0
OpoOJIeMAaTHKHU IIPABOBOI IIOJIITOJIOrI] Ta IIOJITHYHOIO IIpaBa,
BPaAXOBYIOUH KOJIOCAJBHUM COITIAJbHUMN 3aIUT HA METOLOJIOTIUHO
ocMHCIeHy 1Hgopmalriio, ska 0 BHCBIT/IOBAJIa OaraTorpamHi
ACIIEKTHU IOJIITUYHOL O1AJIbHOCTI.

DOyHKINOHAIBHUN MeTOq Ilepembavae BIIOOpasKeHHS POJIl M
3HAYEHHS IOJITUKHN AK JTUHAMIYHOI CCTEMH TA II1JIeCIPIMOBAHOL
TIATBHOCTI, Yepe3 AKY, BJIACHEe KayKy4dd, BUPAYKAETHCA CYTHICTH
HOJIITHYHOI BJIAIH Ta IIPAKTHYHA I1IBAJINHA TeMoKkparTii. Mmerbes
AK TIPO MIATBHICTH OKPEMHX €eJIEMEeHTIB IIOJIITUKO-IPaBOBOI
CUCTEMHU, TAK 1 IIJIECHIPAMOBAHY MISAIBHICTH BClEl CHCTEMHU Ta
IEeMOKPATUYHOI HEepsKaBHOCTI y ILJIOMY, fAKa 3BOAUTHCS [0
BUPIIIEHH HAMBAKIUBIIINX 3aBIAHE TA JOCATHEHH II00aIbHIX
IuIel, AKl BUHUKAITH Yy JaHUH I1CTOPHMYHHM IIepion Iepemn
CYCILJIBCTBOM Ta AepskaBoio y miaoMy. lLle mosBosisse OLIBII
TJITOOKO OCMUCIATH TPUBAJIHH 1CTOPUIHUH IIPOIeC BUHUKHEHHS,
PO3BUTKY, 3MIHH, OpraHi3alril, MoIepHI3aiii pisHUX MOJeJie,
THUIIIB, BHUIIB IIOJITHKO-IPABOBUX CHUCTEM Ta (hopM 3IIMCHEHHS
HOJIITHYHOI BJIAIH, IIPOIleC (pOPMYBAHHS T €BOJIOIII JeMOKpaTil
AK IMAHEHTHOI 03HAKM COILIIaJILHO-IIPABOBOL JepsKaBHOCTI.

CuHepreTHYHMN MeTO I Ja€ IH(OPMAIIIIO IIPO IHCTUTYIIIOHAIBHI
0COOJIMBOCTI CYyYacHOTO IIOJIITUYHOIO IIpaBa Yy KOHTEKCTI
BUHHKHEHHS, (POPMYBAHHS Ta PO3BHUTKY, A TAKOM CHCTEMEHIL

168



6.2. [lousATTs Ta 0COOIMBOCTI 3aCTOCYBAHHS IIOJITUYHOTO IIPABA B CYJYACHUX YMOBAX

SIKOCT1 Cy0 €KTIB Ta OPraHI3alliHUX CTPYKTYP IOJITHYHOI BJIAIH.
Amxe HesBamkaouy HA CBOE IPABOBE 3AKPIIJIEHHS 3 IIO3MINL
Cy0’€KTHOIO0 CKJIA[y, 34 CBOEI0 CYTHICTIO CHCTE€MAa MOJIITHYHOI
BJIQJY € IILJIICHOI IIPHPOIHOI0 CHCTEMOIO, III0 CAMOOPraHI3yEThC A,
nudepeHIioeTbCs, PO3BUBAETHC, Ha6yBae HOBMX CHCTEMHHUX Ta
(byHRLuoHaJILHHx AKOCTeH TommIo. 11 cbopMyBaHHﬂ TICHO II0B’sI3aHe
He TLJIbKHU 3 JeMOKPATHYHOI OpraHi3allier IIy0JidHol BJaagud Ta
VIIPaBJIIHHS, a ¥ 3 BUOOPOM BEKTOpa PO3BUTKY T'POMAISIHCHKOTO
CYCITLIIBCTBA B YKpaiHl, a OT:Ke, 3 BU3HAYCHHSIM MIPIOPUTETHUX
dopM coIlaIbHO-IIOTITUIHOTO Oy TT.

BaraTorpanni TposABW TOJITHUYHOI BJIAAH, PO3IBUTOK
COITIAJIPHUX, TICUXOJIOTIYHUX, MOPAJBbHHUX I[IHHOCTEH, HOPM Ta
1HCTUTYTIB yCepeauHi CyCHiIbCTBA — 11 Ti JIaHi, K1 JepskaBa mpu
BCbOMY OasKaHH1 He MOKe YTBOPUTH y IIOBHOMY o00csa3i. Bona
JIAIIIe BHU3HAE, CTBOPIOE YMOBH (y TOMY YHCJL I OpraHisalfiiifi)
IJIS IIePCIEeKTUBHOTO PO3BUTKY IIOJITHUYHOI opramisarrii,
HOJIITHYHOI KyJIBTYPH, IIOJITUIHOIO KUTTA B IlJioMmy. Po3ymiHHS
TOTO, IO CYCHLIBCTBO € CAMOOPTaHI30BAHOIO CHUCTEMOIO, ITOJIITHIHE
SKUTTSA SAKOL TAK UM 1HAKIIIE «CAMOHAJIAIITOBYETHC», SK IIPABUJIO,
He JIMIe 3a aKTHBHOI ydJacTl Aep:KaBM: CAMOOPraHi3alllsa Mae
IIPOSIB OTIOCEPETKOBAHO, Yepe3 MOITUIHY KYJIbTYPY, IOJITHIHY
MMOBEIIHKY 1HJWBIIIB, T'PYII, CIILJIBHOT, BIIKPUBAE HOBI ILISXU
BUBUYEHHSA QeHOMeHa NPaBOBOI TIOJITOJIOTII Ta IOJITHIHOTO
mpaBa, a y IOJaJbIIOMY — IIJISAXW ONTHUMI3Aallil MIpoIeciB
IHCTUTYITIOHATI3aITl] moIiTUYHOI Baaau. [Ipeaqmerom yBaru mpu
ITbOMY BUCTYIAIOTh He JIUIEe POo3pi3HeH] (pparMeHTH O THIHOT
peasbHOCTI (AKTOPHW ITOJITHUYHOI BJIAAW, JIOJH, TEPUTOPIs,
HOJIITUYHI pIlIIeHHs, HOPMATHBHI AaKTH TOIINO), a i cdepu
B3a€MO/Iil, B3AEMOBILJIUBY Ta B3a€MOIPOHUKHEHHS MOJITHIHUX
Ta IIPABOBUX 1HCTUTYTIB, (PEHOMEHIB Ta SBHII, IIPOILECH
PYHKITIOHYBAHHS IIOJITHYHOL BJIAAU K IILJIICHOI CUCTEMH.

KomyHikatTuBHUE miOXxin gae 3MOTY PO3TJVISIATH MOJITHYHE
IpaBo K IIOJIITHKO-IIPABOBUI 1HCTPYMEHT peaJsriadaifii oaHOTO 3
TOJIOBHHUX 3aBJAHb Cy4YaCHOCTI — IIOCOAHAHHS B €IUHE IIlJIe
IHTEepeciB [IepsKaBH, CYCILILCTBA Ta 0co0M. AJske TOJIOBHUI CEHC
Ta CYTHICTb MUCTEIITBA TOJIITUKHU II0JIATae y TapMOHI3alli mpas
JIIOMUHU 3 1HTepecaMu JIeps:KaBU Ta CyCIIBCTBA, ITO€THAHHI
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palloHaJbHUX, 1HTEJIEKTYAJIBHUX Ta 1HTYITUBHHUX (I1ICB1IIOMMX)
YMHHUKIB TA HOYYTTIB JoauHu. [1py 1IboMy MECTEIITBO MO THIHOT
00pOTHOM, IIOJITUYHOTO KOMIIPOMICY, MOJIITHYHOI podoTu 3
JIOOBMHU TA IIPUAHATTS PIIlleHb, SK 1 MHCTEIITBO 3J1ACHEHHS BCIX
1HImEX ¢QOpPM MOJITHYHOI IIAJBLHOCTI, HIKOJM He IIOBUHHO
IOMIHYBATH HAJ TEOPETHKO-PALIIOHAJIBHIMHA 3ACATAMMU IIOJIITHKH.

V 3B’3Ky 3 IIMM BapTO BIA3HAYMTH ¥ Te, IO cepen 0araTbox
TypOOT Cy4YacHOTO CYCHLJIBCTBA OJHA 3 HAWUrOCTPIIIMX —
BIOUYSKEHHS JIIOAel, KceHodo0id, IIaTOJOTIYHUMA eroieHTPU3M
Ta 1HAWBIAyadiaM. Y TO€AHAHHI 3 TOCTPUMU KPUIOBUMH
SABUIIAMYI B eKOHOMIYHOMY Ta HOJITHYHOMY SKUTTI 114 IIpodiieMa
CHOPUYMHAE ICHYBAHHS ITJIO] HU3KH IIECHMICTHYHHX IIOTJISIIB
Ha 0JIIO JIIJICTBA B3araJii, CBLIYeHHIM 90T0 € OIIiHO BU3HAHA
OOH «crparerigs BumwxkuBaHHS». Jlogcbka IMBLII3AINS
HarpoMa uJIa I HHUH T0CB1/ IT00JIAHHA BOPOKHEYl Ta B3aeMHOI
HEHABHCT1 — JOCB1J, AKUH aKyMyJII0OBABCS B TAKI1i COIlaIbHINA Ta
OYXOBHIM IIHHOCTI, SK JIOACbKA COJIgapHICTh. ['oloBHEUM
3acob0M 3a0e3medeHHs COJIIIaPHOCTI CTAe KYJIbTypa JIIOACHKIX
B3aeMMH, IIMBLII30BAHUI CIIOCIO CIIIJIKYBAHHSA, ab0 Tak 3BaHa
KOMYHIKATHBHA KyJabTypa. HKynabTypa KoMyHIKAI#A, II10
633y€TBCH Ha PUHIIAIAX npiopHTeTy COIlaJIbHUX, TOOTO
CYCITLIIbHO-3HAUNMUX 1HTepe01B I1aJIOTIUHUX, plBHOl‘IpaBHI/IX
CTOCYHKAX, CHHTEe3l IHIWBIAYaJbLHHX CBOOOI Ta CHILIBHOI
BIAIOBLOAJBHOCTI, IIEPETBOPIOETHCA HA OOHY 3 HJOMIHAHT
CYYaCHOT'O IIOJITHYHOIO SKHUTTS, HA 3araJIbHOJIICHKY HOPMY
MUCJIEHHS TA HOBEIIHKM, HA «CBITOBY €THKY.

OpHuM 3 BU3HAYAJIBHUX KPUTEPIIB €(PeKTUBHOCTI ITOJIITUYHOTO
mpaBa Ta OepskaBHOI IOJNTHKHK y cdepl PO3BUTKY PI3HHX cdep
CYCIILIBHO-IIOJIITUYHOIO $KUTTSA MAae CTATA BU3HAHHSA Ta UITKE
BH3HAYEHHS IPeIMEeTHOCT1 BIIAHHS PI3HHX aKTOPIB IIOJITHYHOI
BJIQAUW He TLIbKM IIMOJ0 MOTOYHUX, ITOBCAKIEHHUX I1HTEpPECiB
HApOy, TePUTOPlaJIbHUX T'POMAI, JlepiKaBH, ale ¥ Hacammepes
IIOJ0 3POCTAHHSA JIIOJCHKOIO HOTeHLuaJIy (1H(1)opMau11/1H1/1x

OCBITHIX, JYXOBHO-KYJbTYPHUX AaKTHUBIB CYCIILIIbCTBA, SKI
CIIPUSIOTH OCOOMCTICHOMY PO3BHUTKY JIIOJUHU, 3aCBOEHHIO
IpuBaOJIUBHUX 1IHTeJIeKTyaJIbHUX, KOMYHIKATUBHUX,

ICHXOJIOTIYHMX KOMIIETEHI[H, AKl 3a0e3IeuyiTh JIIIWHIL
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«BIICBHEHY 3yCTPiu 3 MaiOyTHIM»), a TAKOM II0J0 BCEOIYHOI0
PO3BUTKY I'PpOMAICHKOrO0 TA IIOJITHYHOTO BUMIPY $KUTTS JIFOTHUHA.

OyugaMeHTa IbHI IPUHIUIINA Ta YCTAHOBKU IIPABOBOI
HOJIITOJIONII Ta IOJNITHYHOrO IIpaBa — AK Yy 3axigHid, Tak 1
BITYMSHSIHIN TPAJUIIII ITOJIITHYHOI CBIOMOCTI TA IIPABOPO3YMIHHSI —
TICHO IIOB’sI3aH1 3 YSBJEHHSMHU IIPO TPUPOIHI, HEBIIUYKYBaHI
mpaBa JIOAAHUA Yy MeKax PI3HUX TPAJUINIUAHUX 1HCTUTYTIB, SKI
pO3TJIAMAOTECST TaK camMo Ak mpupoxHi. Taxkmmm, 30Kpema, €
IHCTUTYTH CiM'1, PeJIITIHHOI, eTHOKYJIBTYPHOI COJIITAPHOCTI TOIIIO,
SIK1 MAIOTh KOJIOCAJIbHE 3HAYEHHS y IIpollecax CTAHOBJIEHHS Ta
PO3BUTKY JEMOKPATHIHOIO CYCILILCTBA 1 JeP:KAaBM, Y TOMY YKCJII1
B acmekTl PopMyBaHHA 00 €KTHOTO CKJIANY IIOJIITHYHOI Baagd 1
TEJICOJIOTIUYHOI JOMIHAHTH ICHYBAHHSA Ta QYHKI[IOHYBAHHSI
HOJIITHYHOTO IIpaBa.

IMMupoxmnii migximg 0 PO3YyMIHHS IpeaMeTa IIOJITHYHOIO
mpaBa, a TAKOK 3aCTOCYBAHHSA y IIPOIecl Horo BUBUEHHS PI3HUX
METO/IIB HAYKOBOTO ITI3HAHHS JA0Th 3MOT'Y 3POOHUTH BHCHOBOK,
10 IIOIIPH JesAKl BIAMIHHOCTI Y BU3HAYEHHI ITOJIITUYHOIO IIpaBa
y CydacHI¥ HayIll, OCTAHHE MAa€ PHUCH CAMOCTIMHOI0 HAIIPIMY
MHOJIITUKO-IIPABOBUX OCHLIKeHb. llpu mpoMy B HAyKOBOMY
MUCKYPCl IpeIcTaBaeH] Pi3HI acIeKTH PO3yMIHHS HOJITHUYHOTO
mpasa. [lig momTHYHUM IIpaBoOM y CydacHIN MOJITHYHIN HAYIT
PO3yMIIOTh:

— ABHUINE IIOJITHYHOTO KHUTTS, SAKe Mae COIlaJbHO-
OPUPOTHUN XapaKTep;

— CYKYIIHICTH IOJITHKO-IIPABOBHUX HOPM, III0 BiZ0oOpaskaioTh 1
PeryJIoiTh KOJIEKTUBHE JKHTTS JIIOJEeH IMOJ0 Y3TOMKEeHHS Ta
peaJtizali saaraJbHIX IHTEPeCiB, IILJIeH, 11eaJIB, BUKOPHUCTOBYIOYUHN
mpH IIbOMY 0araTo 3acobiB, TOJOBHUM 13 AKUX € PEeHOMEHOJIOT1s
TOJTITHYHOI BJIAJIH;

— IpaBo, 10 MAa€ HEIOPUIUUHY IIPUPOY, SK IPABO CYCIIIIBHUX
3MIH, K MpaBO JUHAMIYHE, J€ IIOCTIMHO HPHUCYTHS CHUTYAaIlis
BHOOPY 1 IJTIOPAJII3M MHUCJIEHHS, IPUAHATTS PIIIeHb 1 J1SIHHOCTI;

— HOPMH, SKHX HEOOXITHO JOTPUMYBATHCS V IIOJIITHII, 1100 B
VIIPABJIHHI CYCILJILHHUM KHUTTAM He IOPYILyBAJIMNCA 3aKOHH
COITIaJIbHOI TIPUPOIH;
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— BIZOOpasKeHHs MeJajl 3pocTarodol Jieraaizaifi IIOJITUKA 1
myOJIIYHOTO aIMIHICTPYBAHHS B €IIOXY JOMIHYBAHHS ITHCAHUX
KOHCTHTYIIIH;

— (yHOAMEHTAaJILHY OCHOBY IIPABOBOI IIOJIITOJIOTII, OCKLIBLKH
caMe IIpaBo IOCTAae IJIA Hel KpUTepleM OLIIHKHU Belel IIOJIITHKM, B1J,
HBOT'O 3aJIeYKUTL JICTITHMHICTD, Jl€3OATHICTL MOJITHKH, 11
CIPUUHSATTS yciMa YJIeHAaMHU CyCITLIbCTBA.

Bupuenuss TOTVIAMIB BITYM3HAHUX Ta 3apPyOLKHHX YUYEHHX
CBITYUTB, 110 0e3 ITOJIITUYHOrO IIpaBa 00 €KTUBHO HEMOKJIUBUN
He JIUIIe HpO,HyRTI/IBHI/IfI Ta TUHAMIYHUAN PO3BHUTOK cycniJILCTBa 1
JlepIKaBy, opramsama Ta MIAJBHICTD BIAMOBIIHUX CYCILIBHO-
MOJIITUYHHUX 1HCTUTYTIB, 4 1 IIOBHOIIIHHE (PYHKI[IOHYBAHHS
JIIOJTUHU 1 TPOMAJIAHUHA.

IlepcuexTuBu MomepHisamil MOJITHYHOI, COIAJIBHOI,
€KOHOMIYHOI, IIPpaBOBOI Ta IHIIHX CHCTEM CYCILJIBCTBA HHHIL
BU3HAYAIOTHCA HE TIJIBKKM 00 €KTUBHUMHU 3aKOHOMIPHOCTIMU
PO3BUTKY Jep:KaBU, HacaMmIepe] BUXOIAYN 3 €BPOIIEHCHKOI
1IeHTUYHOCTI YEKpalHCBKOTO0 Hapoday ¥  HEe3BOPOTHOCTI
€BPONIEMCHKOr0 I €BPOATJIAHTHYHOTO Kypcy YEKpaiHu, a ©
BpaxyBaHHSA y IPOIECl IIOJITHUKO-IIPABOBOr0 pedOopMyBaAHHS
3araJIbHOBU3HAHUX TMOJJITUYHUX Ta IIPABOBUX I[IHHOCTEMH
(akciosoriuHmii BUMIpP), 1HIUBIIYAJILHO-OCOOMCTICHOTO UMHHHKA
(aHTPOMOIEHTPUIYHUHN BUMIP), PO3MAITTS ICTOPUIHUX (Te€He3UCHUH
BUMIp), HAIIOHAJIBHO-KYJIBTYPHUX, MEHTAJBHUX, KOHQECIHUX,
JIHTBICTUYHUX (TYMAaHICTUYHO-OHTOJIOTIYHUN BUMIP) Ta 1HITHUX
0COOJIMBOCTEH CYCHLJIBHOI €BOJIIOLIII.

JlocBig meMOKpaTHYHUX IEePEeTBOPEHDb Y IIOJIITHKO-IIPABOBIH
CHCTeMl HAIIOr0 CYCILILCTBA, PO3BHUTOK HOBHX IIIXOMIB Ta
3MICTIB y THOJITHYHIN HAyI[l, BUHUKHEHHS HOBUX HANPAMIB Ta
KOHIIEIITIB, cepel SAKMUX, 30KpeMa, IOJITUYHE IIpaBo, CBIAYATH
OpO HEeOOXIZHICTL HAYKOBOIO IIEPEOCMHUCJIEHHS IIpodJiem
CITIBBIAHOIIIEHHSA JIIOAUHH, CYCIILJIBCTBA 1 AepP:KaBU, IIOJITHKH 1
mpasa, MOJITUYHUX 1 IPABOBUX BLIHOCHH TOIIO.

IlossBa y HaykoBOMY IHCKYpCl IIOJIITHYHOIO IIpaBa, MHMOro
0PpOpPMIIEHHS Yy CAMOCTIMHUN HAIIPAM JOCJIIMKEeHDb CBLIYATh IIPO
HEPO3PUBHY €IHICTH IIOJITHYHOI BJIAOHW, IIOJNITHKK 1 IIpasa,
3pOCTAaHHS POJII OCTAHHBOTO B PEryJIOBAaHHI IOJITUIHUX
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BIOJHOCHH, opramisarii Ta JisSJbHOCTI JepyaBy 1 CyCIILILCTBA B
IILJIOMY.

TinmeEm y CBOIM €mHOCTI PI3HI ACHEKTH PO3YMIHHS CYTHOCT1
MHOJIITHYHOTO IIPaBa, e Ta IIHHOCTeH IIOIITUYHOI HAYKH, cepes
AKUX CIPAaBeIJIMBICTBL, IeMOKpAaTis, IOoJITHYHA cBoboma,
HOJITHYHA BJIANA, IIOJITHYHA BiAIIOBILIAJIBLHICTH TOIIO, HAIYTh
3MOr'y TOBOPHUTH IIPO ICHYBAHHS TaHOTO (peHOMeHA He JINIIe SK
OpuBabJIMBOI KOHIIEIITYaJbHOI MOIesl, a M 00 eKTUBHOI
peasbHOCTI, SKA Mae BIOIOBIOHI IIHHICHI, IMBLII3AI[iHI,
1HCTUTYITIOHAJbHI, HOPMATHUBHI, (QYHKIIOHAJIBHI, 1CTOPHUYHI,
HAITIOHAJIBbHI Ta MEHTAJbHI TapaMeTpH.

CyKyIIHICTL PISHUX XaPaKTePHCTHUK IIOJITUYHOTO IIpaBa
IO3BOJISIE 3PO3YyMITH 3MICT 0ararboxX CYyYaCHHX IIOJITHYHHUX
KOHIIEMIIH Ta JOKTPHUH, B OCHOBI AKHX CIIPABEIJINBICTD, TIHICTE
JIOOUHU, BEPXOBEHCTBO IIpaBa, JgeMOKpaTis, coIflaibHa
COJIITAPHICTD, CAMOOPTaHI3alid TOII0. 34 YMOBH BTlJICHHS
BIOIIOBIAHUX IIIHHOCTEH y MeXaHI3M JIeMOKPATHYHOI ITOJIITHUKO-
IPAaBOBOI CHCTEMH IIOJIITHYHE IIPABO CTAE OIITUMAJIBLHOIO Ta, II0
CyTl, YHIBEPCAJIBbHOKI OCHOBOI BHPIIIEHHS PISHHX ITOJTITHYHHX
HUTAHB, Y TOMY YHCJI1 Ta HacaMIlepe IIPaB JIIOIWHH, 10 CBIIYNTH
PO KOJIOCAJBHUMN TYMaHICTUYHUHN IIOTEHINAJ 1HCTUTYTIB
TIOJIITUYHOL BJIAIN.

[ToniTuyHe 1paBO He IMOBUHHO NPOTHCTABJATHCI a00
OTOTOKHIOBATHCSI 3 OPUAUYHEM IIpaBoM (00’ €KTUBHUM,
HO3UTUBHUM IIPABOM) SAK CHCTEMOI 3arajJbHO000B I3KOBHUX
IpaBUJI IIOBEIIHKH, III0 BCTAHOBJICH] a00 CAHKIIIOHOBAHI HAPOIOM
abo Jep:xaBolo, HacaMmmepen 3 KOHCTHUTYIIHHMM abo
aIMIHICTPATUBHUM IIpaBoM. BOHO He € OKpeMHM HOPMATHBHO-
IPABOBUM YTBOPEHHAM — IHCTHUTYTOM, IIATAIY3310 UM TaJIy33I0
npasa. llomTuyre mpaso — Iie caMOCTIMHMNA HAOPSAM y CHCTEMI
HOJIITUYHOI HAYKH B IJIOMY Ta IIPABOBOI IIOJIITOJIOTII 30Kpema.
Bowno e baraToBuMipHUM COIAJILHO-IIOJITHYHAM (DEHOMEHOM: IIe
1 DOJITHYHA 1fes, 1 IOJITHYHA TeOopisd, 1 HAIPAM Y IIOJITHYHIA
HAayIll, 1 r100a/IbHAa IIOJITUYHA IIPAKTHKA TOIIO.

IlomiTrunme mpaBo — IIe MeTaTeOpEeTUYHEe HAYKOBE SIBHIIE, IO
BMHHKJIO HA OCHOBI1 YHCJIEHHUX CIIPOO TEOPETHYHOIO OCMUCIICHHS
JTOCBITy 3IIMICHEHHS ITOJIITUYHOI BJIaau B pisuux Kpaimax. Came

173



PO3LJI 6. Ilosrituuane npaBo

TOMY Ba’KJIMBHM € y3arajJbHEHHs PI3HOILIAHOBHUX JOCIIIKEHb
HOJIITUKO-IIPABOBUX CHCTEM, SAK 1 aKyMyJIIOBAHHS pPI3HHUX
HAYKOBHX TPAAUINN B paMKaX Cy4acHOI IIOJIITHYHOI T4 IPaBOBOI
HAYK.

6.3. CriBBiHOLIEHHA TA B3a€MOis IMOJITUIHOTO
i KOHCTUTYIIIFIHOTO TpaBa

CydacHl CyCIILJIBCTBO Ta Jep:kaBa — baraTorpadHl Ta CKJIAIHL
3a CBOIMH IIIHHICHUMM YCTAHOBKAMM, IPUHITAIAME, IILJISMU,
3aBIAaHHAMHU, (QPYHKIIAMH Ta I1HCTUTYTAMM TIOJITHKO-IIPABOBI
denomenn. Boum BriouaroTs pidHl cdepu B3aeMOBIIHOCHH
Jomeli, iX acormiaiii, IOJITUYHHUX Ta IIPaBOBUX I1HCTHUTYTIB,
COLTIAJIBHUX SIBUII TA €KOHOMIYHMX IIPOIIECIB.

Hanssuuaitno GaraToMaHITHUM € came IIOJIITUYHUN CIIEKTP
opraHisarii Ta QYHKIIIOHYBAHHS CYCIILIIbCTBA 1 JepskaBu. Amxe
Ha PI3HUX ICTOPUYHUX eTarax PO3BUTKY Jep:KaBU, POpMyBaAHHSI
MOJIITHYHOI, IIPABOBOI, EKOHOMIYHOI Ta 1HIIIMX CUCTEM CYCILIBCTBA,
IepKaBHOI0 YCTPOIO, TeHe3nCy Ta PYHKINOHYBAHHS IIOJIITHIHOIO
PEKMMY IIO-PIZHOMY BHPIIIYIOTHCA IIUTAHHSA CYCIILJILHO-
moJIiTHYHOI cTpykrypuaamii. Jlesaxl HDOMITHYHI 1HCTHTYTH
3HMKAIOTb, HE BUTPUMYIOUM BUIIPOOYBAHHS YacOM, IHIINI —
HAPOIKYIOTHCS, TPETL — BIAPoIsxyoThesa. [leBHI IposBu cy cijIbHO-
HOJIITHYHOI KUTTEIISIBHOCTL Ta MHOJITHKO-IPaBOBOl aKTHBHOCTI
JIIOAWHYT BiI0YyBaIOTHCS Y cpepl PYyHKITIOHYBaHHS 0e3II0cepe Hb01
meMokpartii, IyOsiuHOI BJIAAW Ta YIPABJIIHHS, TOJITHYHUX
o0’eqHAaHL Ta TPOMAICBKMX PyXiB, IeleHTpassaiii Ta
caMoOpraHisallii, TepUTOP1AILHO-IIPOCTOPOBOT0 CTPYKTYPYBAHHS
MyOJIYHO-BJIAIHUX BITHOCUH Ta €KCTePUTOPIaJIbHOI JIsJIBHOCTI
acoIlallil 1 KOJIEKTUBIB TOLLIO.

OcHoBu opramizarii Ta QYHKIIOHYBAHHS ITUX Ta 1HITHX
CYCHLIBHO-TIOJITUYHUX 1HCTUTYTIB Ha Cy4acHOMY eTaml IIpaBo-
IEep:RABOTBOPEHHS MAIOTh MPOSB y IMpollecax, IIOBA3aHUX 13
CTAHOBJIEHHSIM TPOMAJSHCHKOTO CYCILIBCTBA, MOIEPHI3AIIEI0
MMOJIITUYHOI CHCTEMH, peasi3alliel0 Ta 3aXWUCTOM MIpaB JIJUHU
ToIT0. PisHOMAHITHI ABUIIA, IHCTUTYTH Ta IIPOIECU TTOIITHUYHOTO
SKUTTS, (POPMU Ta BEKTOPH MO0 PO3BUTKY, TJIMO0OKE ITPOHUKHEHHS
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y HMOro mMarepiio IHHOBAINMHMX 1H(OpPMAININHNX, OlOMEIUUYHUX,
HAIl00e3MeKOBUX Ta 1HIIMNUX TEeXHOJIOTIH, Y TOMY YHCJI THUX, SKl
TPUBAJINH Yac (POPMYBAJIHCA Ta 3ACTOCOBYBAJIMCS 11034 MeKaMU
HOJITHKMW 1 IIpaBa, IPYHTOBHI 3PYIIEHHS Y IIOJITHKO-IIPABOBIHA
JOKTPHHI, TapMOHI3aIlld HAINOHAJILHHUX IIPABOBUX CHCTEM 13
OpaBoM HaOAep:KaBHHUX yTBOPEHbL, HacaMIlepen IIpaBOM
Epponeticbroro Coio3y, peremniis MIPOrPeCUBHUX 3apyOIsKHUX
TPEHOIB 1 IPAKTUK Ta HpParHeHHd 0 peaHiMalrii 1 BIIpOIsKeHHs
1ICTOPUYHUX TPATUINHN 1 OpPM PO3B’SI3AHHS MOJITUIHUX TATAHbD,
CcyIIepevHoCcTe 1 KOHMIIIKTIB, IIJIIX0M HaJAHHI IM HOBUX CMUCJIIB
1 3MicCTy, 1HIII TEHOEHIIII MOJITHYHOI MOAEPHI3allil IOJITHKK Ta
mpaBa, CyCIILJIbCTBA Ta Jep:kaBM, HacaMIlepea B yMOBax
raobamizami Ta MIEIepskaBHOI 1HTerpamii, HEOIMIHHO
BII/I3epKATIOITHCSI HA IIPaBOBiil, HacamMmepesa KOHCTUTYITIHHIHN,
Marepii, SKa, y CBOIO Uepry, Jeaalil Ha0yBae MOJITHYHNX OOPHCIB.

JleMoKpaTUYHe MO3UTUBHE IPABO, B TOMY YHCJI1 KOHCTUTYITIHHE,
dyHIaMeHTOM SKOro € IIPUpPOAHE IIPAaBO B MOr0 Cy4acHOMY
HMUBLII3AI[IHHOMY PO3YyMIHHI, € UYWHHHUKOM CTa0lJIbHOCTI,
CIIPABEIJIMBOCTI, 3arajIbHOCTI CBOEl PEryJIATHBHOCTI Ta I1HIINX
HAO3BUYAMHO HEOOXITHUX MO0 AaKCIOJIOTIYHUX, OHTOJIOIIYHUX,
dbyHKITIOHANIPHUX Ta 1HIMKUX xapakrepuctuk. OcTaHHI JAIOTH
3MOT'Y BHECTHU 1CTOTHI KOPEKTUBU B CTPYKTYPY 1 3MICT BIIITOBITHUAX
IOPUOUYHNX HOPM, HacaMmIepel TOKTPUHAJILHOIO XapakTepy.
IIpo 1e cBimUUTH BUHUKHEHHS (QOPMYBAHHS Ta CTPIMKUI
po3BuUTOK (oiocopll mpaBa 1 COINIOJIOTII IIpaBa, y TOMY YMCJIIL
coI110JI0T11 KOHCTHUTYITIHHOTO IIpaBa.

TuM camMmM IIpaBo, 3 OTHOTO OOKY, OTPHMMYE MOYKJIMBICTD
HOSCHIOBATH CYTHICTB, OHTOJIOTIIO, AKCIOJIOTi0 Ta 1HIINL CBOI
ACIIeKTH 3 TOYKH 30py TUIMOOKUX (PisTocOPCHKUX IUCKYPCIB,
KOHIIEIITIB, HapagurM, a 3 IHIIIOr0 —Mae MODRJII/IBiCTI:,HOCJIi,I[DRyBaTI/I
COITiaTbH1 XapaKTePUCTHKH, COIiaJIbHI SABHUINA 1 IIPOIECH B
IIPaBOBOMY HpOCTOpl 1o i pobuTh corriosorisa mpasa. B mamomy
KOHTEKCT1 CJIiJ BH3HATH IudepeHIinamiio (eHoMeHa IIpaBa B
TEOPETUYHOMY ACIEKTl HAI3BHMYAMHO HEOOXITHOM 1 3HAUYIIOIO.
Bona mae 3mory moxasatw mpaBOBHM BHMIP OCHOBHHX cCdep
CYCIILJIBHOTO SKMTTSI, IO B IXHINM BIOHOCHINA aBTOHOMHOCTI H
CHCTEMHOCT] 3MO’Ke JTaTh II03UTHUBHHUU pPe3yJabTaT He TIJIbKU
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P13HOTO IIPABOBOIO IN3HAHHS, a ¥ MHOCHJIUTH (PYHKIIIOHAJILHY
EBICTH MpaBa K 3araJIbHOTO Ta YHIBEPCAJILHOTO PeryJssTopa
CYCIILJIBHUX BiJHOCHH.

Ilomituuna ccepa B IIpaBOBOMYy BHMIplL Ta OPUIHKO-
TEOPETUYHIN BUPAKEHOCTL HOKHK 0 3AJIMINAETHCSI HETOCTATHLO
JOCJTIIsKeHO0 B ycix i1 acmexrax. I sSKIo Takl ocHOBHI cdepu
CYCIILJIBHOI'O KHUTTS, K €KOHOMIUHA, COIlajJIbHA, €KOJIOTIYHA, B
IeBHOMY CEHCl TeOPeTHYHO OXOILJIEHI IIPABOM TA HOT0 TaJIy3sIMK
(ekoHOMIUHA ccepa TPAOUINNHO PETYJIIEThHCA HOPMAaMU
ITUBIJIBHOTO, TOCIOJAPCHKOTO, (PIHAHCOBOTO Ta IIOaTKOBOTO
mpaBa; coIlaJibHa — TPYJAOBOTO IIpaBa, IIpaBa COIAJBLHOTO
3a0e3meveHHs, MEIUYHOr0 IIpaBa; €KOJIOTIYHA — E€KOJIOTIYHOTO
mpaBa), B pe3yabTaTi Yoro iCHYIOTh OKpeMl I0pUANIHI HAYKH, TO
IPHUPOIHO BUHUKAE IIUTAHHS III0A0 ICHYBAHHS IIPABOBUX HOPM Ta
1HCTHUTYTIB, AKl PEryJIIoTh MOJITHYHI BITHOCHHH (POPMYBAHHSI
BIJITTOBIIHOTO JOKTPHUHAJIBHOTO 0a3KCy — IIOJIITHYHOTO IIpaBa.

Koumenr mosiTuuHOro mpaBa, BUTOKH (POPMYBAHHS SKOTO
MOKHA 3HAWTH HacaMmiieped B icTopii 1 Teopll IOJITHYHNX BYCHb
Ta CydYacHI¥d IIOJIITOJIOTII, 3HAXOMUTL CBOE MIATBEPIKEHHS B
OPUANYHIA JiTeparypl. BueHi-mpaBo3HasIll, BiI3HAYAIOYN
KLIbKicHe 301JbIlIeHHsS HOPMATHBHOTO MAaCHUBY Ta HOTO
CcIrerriai3alnio, 3BepTanTh yBAry HA HEOOXTHICTh PO3PI3HEHHS
K TpaBa OepskaBH 1 IIPaBOBOl JepskaBH, sSKa IIPHBEJIA [0
poO3yMHOI meeTaTu3arili KOHCTUTYITITHOTO TIpaBa, B pe3yJabTaTi
YOro 3 IepeBa’KHO JEePIKaBHOTO IIpaBa BOHO CTae MIPaBOM
HOJIITHYHUIM.

VTiM 13 IbOT0 HHTAHHS BHCJIOBJIIOIOTHCA M 1HIM, MEHIII
KaTeropuyHi AyMKH. Tak, y [OpaBoBiff HAYIl He JHUIIe
pOST/IANA0THECS IIMTAHHS CHIBBILOIHOIIEHHS (QAKTHUYHOI Ta
OPUIUIHOI KOHCTUTYILI, TOCIIIMKYIOTHCA (PYHKINI CcydyacHHX
KOHCTUTYIIH, 30KpeMa IIOJITHYHA (QPYHKINSA, a M JOBOIUTHCSI,
[0 KOHCTHUTYIIS 34 CBOIM 3MICTOM, 3HAUEHHAM, POJLII B CYCIILIb-
HOMY Ta IHAWBIOyaJbHOMY SKHUTTI € AK OPHUINYHUM, Tak 1
HOJIITHYHUM JOKYMEHTOM, a MOJITHYHE IIPaBo — IILJIKOM peaJbHe
SIBUIE IOJONTHYHOro KuTTA. [lpm oMy BoHO He Mosxke OyTH
3BEIEHO [0 KOHCTHUTYIIMHOIrO IIpaBa. B ocTaHHBOMY € HH3KAa
MI0JIOYKEHb, IPUHITUIIIB, STK1 B IIOJIITUYHO PO3TOPHYTOMY, ITLITICHOMY
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3MICTI MOYKYTH OYTH BUPAMKEHI B MOJITHYHOMY IIpasl. 3BiIcCH
IesaKl JOCJITHHKK pPOO0JIATH BHCHOBOK, IO IIOJITUYHE IIPABO
MOYKHA BU3HAYUTH AK CYKYIIHICTH ITOJITUKO-IIPABOBUX HOPM, III0
BITOOPAYKAIOTH 1 PEryJIIOIOThH KOJIEKTUBHE U 1IHAWBIAYAJIbHE SKUTTS
JIOAeR IMOMO0 Y3TOMMKeHHS Ta 3OIMCHEHHS CIIJIBHHX 1HTepecls,
IJTel Ta 17easriB, BUKOPUCTOBYIOUH IIPHU ITHOMY Oarato 3aco0iB,
OCHOBHHUM 3 AKHX € IOJITHYHA BJIaIA.

Jlama moawuiriss € OLIbII TPUHUHSATHOI Ta OOIPYHTOBAHOIO
HacaMIepes TOMY, II0, 3 OJHOrO OOKY, JOCHUTH YITKO BKA3ye Ha
B34€MO3B SI30K IOPUAMYHOI Ta MOJJITHYHOI IiS/JILHOCTI, IIpaBa,
Moro Jpkepesl Ta IIOJITUKH, Cy0€KTIB IpaBa Ta MHOJITHIHHX
AKTOPIB TOIIO. 3 IHIIOrO0 OOKY, 34 TAKOIO IIIXOAY MOMKHA UITKO
BUOKPEMUTH rpaHi Ta d)OpMI/I CITIBBIIHOIIIEHHS Ta B3a€MOJIIil
HOJIITUYHOTO T4 KOHCTUTYIMHOIO IpaBa, PO3MEsKyBAHH MIK
HUMH fK Y JOKTPHHATLHOMY acIieKTi, Tak 1 3 TOYKU 30PYy
OPaAKTHUYHOI AIAJIBHOCTI, HacaMIlepea 3 TOYKH 30PYy CYTHICHOTO,
3MICTOBHOTO, (PYHKIII0HAJHHO-TEJIEOJOTIYHOTO OCMUCJIeHHS
TaKUX (peHOMEHIB, K MOJITHYHA Ta IIyOJIidHA BJIAAA, IX Cy0 €KTH,
3aBmaHHA, (QPYHKINI, TOJITHYHA Ta KOHCTHUTYIIMHO-IIPABOBA
B1IIIOBIIAJIBHICT TOIIO.

AxmenT mHa mpobsieMl CHIBBIGHOIIEHHS Ta B3aeMOMIIl
MIOJIITUYHOTO Ta KOHCTUTYIIMHOTO ITpaBa He € BUIIAIKOBUM. AJTike
KaTeropis MOJITUKN Mae BUXITHE 3HAUCHHS JIJII XapaKTePUCTUKHI
KOHCTUTYIIMHO-IIPABOBOTO PEryJIIOBAHHSI, 3aCBIOUYOUM THM
caMuM I1CHYBAHHS Jep:KaBHOI BJIATH y CYCHIIbCTBL. Mik
KOHCTUTYITIHHUM IIPABOM, IIEPEIYCIM KOHCTUTYITIEIO, 1 TIOTITHKOIO
ICHye CYTHICHHMM B3aeMO3B aA30K. KOHCTUTYIIA II03HAYAE OCHOBHI
HAOpAMHW TOJITHYHOI MIAJBHOCTI, Hacamiepen MIepsKaBh, y
CYCILJIBCTBl, a JOTPUMAHHS BCTAHOBJIEHUX y Hill TPUHITHITIB
3abesmeuye i J1AJIHHOCTI IIPABOBY BU3HAYEHICTD 1 BIIIIOBITHICTD.
YV cBoWO Yepry, KOHCTHUTYIIHHA peabHICTb (POPMYEThCS II0JIi-
THUYHOIO PeaJIbHICTIO, a He HaBHakW. [[oJITUKY 1 KOHCTHUTYIIHHE
IpaBo MOYKHA BBAMKATH METOOJIOIYHO BlIMIHHIMUA mporre-
CyaJIbHUMIU (bopmaMI/I 3a JOIOMOIOI0 SIKHX CYCIILTIBCTBO 1 Jep-
sKaBa opramsoBonTb cBOl cmpaBu. Bigrak moaiTmra 1
KOHCTUTYIIIMHEe MPaBO 3HAXOIATHCA Y IIEBHOMY 3MICTOBHOMY
cumb6io3i. Bommouac mocimimkeHHS TpoOJSIeM KOHCTHUTYIIHHOTO
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HPaBOIIOPAIKY HEeMOMKJINBE 0e3 PO3yMIHHS IIOJITHYHUX PeasIli.
Koucruryiiiine mpaBo MOKHA BBAMKATH CYILIBHOI IIOJIITHKOIO
Ha MOBi mpaBa. MeTrogoJioriute 3HaUYeHHSA 3T00YTKIB HMOJIITHYIHOT
HAYKHK Y COILI0JIOTI] KOHCTUTYIIMHOIO IIpaBa 3yMOBJIEHE THM, IO
OyTTS KOHCTHUTYIIIHOI'O IIPABOIIOPSIOKY pPeasidyeThCs dYepes
MeXAaHI3MH IIOJITHYHOrO IIPOIIECY .

Kareropia mostuku croiBBigHeceHA 3 (QYHKITIOHYBAHHSIM
BUIIIUX opramB lepxaBI (mepengyciM mapJjiaMeHTy, TJIaBH
IepskaBu 1 ypﬂay) Kl MOMKYTH BHCTYIIATH pPeaJIbHUMU
nponayienTamMu moaitTuku. Craryc IIUX OpraHiB BCTAHOBJIEHO B
KOHCTHUTYIII, V 3B’A3KY 3 UMM IIPABOBIIHOCHMHAM 34 IX yd4acTio
HAJIAeThCA IIOJITHYHA SKICTHb. BHIM opraHu Oep:kaBH HAILIEH]
HaMOLIBIN 3HAYYIIIUMHY TOBHOBAKEHHAME 1 peaIi3yoTh PYHKITIT,
HOoeJHAHI 3a CMHCJIOM 3 KaTeropico IOJITAKKA. BOHH MOMKYTH
OpuiMaTh a00 BUIABATH aKTH, III0 JII0Th Y Meskax yclel Tepuropil
nepaxasu. 11 akTy 00’ekTUBHO HAOYBAIOTH IIEBHOI'O IIOJIITHYHOIO
CeHCY, a YaCTHHA 3 HHUX MAae€ IpsMe IOJITUYHE MPU3HAUYeHH.
Buxogaum 3 1mporo, yci myOJIiYHO-IIPABOBI rasry3l, BKJIIOUAIOUN
KOHCTUTYIIMHE IIpaBO, PeryJiol0Th BIJHOCHHU IepPiKaBHOIO
BJIATApPIOBAHHSA, TOOTO CYCHLIbHI BIJHOCHHM, IIOB'S3aHI 3
opraHisaltierlo Ta 3OIMCHeHHAM BJaau. AJje IIpeaMeToMm
KOHCTHUTYIIIMHOIO IIpaBa € JIMIIEe YACTHHA IINX BIJHOCHH, a caMe
TI 3 HHX, 1[0 MAalThb MTOJITUYHUN XapakxTep, — JJepP:KaBHO-
HOJIITUYH]I BIAHOCHMHM BJALAPOBAHHS. Y IeMOKPATHIHOMY
CYCITLITBCTB1 OPTaHi3aIlia 1 3ifiCHeHHS BJIaJapIOBAHHI He MOKYTh
CHPHUIMATHCS SIK CAMOIILIbL a00 sk 3aci0 peaJsrisalrii abCTpaKkTHOTO
nepsxaBHOro iHTEepecy. OCHOBOIIOJIOMKHOI METOTO ROHCTI/ITyuiI‘&Ho-
IIPABOBOTO PeryJOBAHHA Y Cy4acHOMY CBITI BHM3HAETHCA
3aKpIIJIeHHS 1 rapaHTyBaHHA HPAB JIOIMHM.

Came ToMy aKClOMOIO € Te, IO Cy4YacHe KOHCTUTYI[HHE IpaBo
3aiiMae IIPOBIIHE MicIle Y CHCTeMI IpaBa 0yab-sIKol IIUBLI130BaHOI
mep:xaBsu. CBOepIOHICTH KOHCTHUTYI[HHOTO IIpaBa IIOJIATae
HacaMmIepes y TOMY, III0 BOHO BiIirpae 3acaaHWUIy Ta IIPOBIIHY
POJIB OO IHINKUX TajIy3ei mpasa. Lle, y cBoio uepry, BU3HAYAETHCSA
BIAMOBIAHMM 3HAUYEHHSIM T4 XapaKTepoM THX CYCHLIbBHHIX
BIJHOCHH, Ha PEryJIOBAHHSA SKNX CIIPAMOBAHE KOHCTHUTYIIIMHE
mpaBo K cuctema. Hacammepes 1e BITHOCUHU, STK1 € OCHOBOIO

178



6.3. CIBBIIHONIEHHS Ta B3a€MOJI1SA IIOJITHYHOTO 1 KOHCTUTYIIIIHOIO IIpaBa

CYCITLIBHOTO Ta Jep:KaBHOTO Jiaay, B3a€eMOBITHOCHH 0CO0M,
CYCITILIIBCTBA 1 AepsKkaBH, 3AIHCHEHHS IIyOIIYHOI BJIAJIH.

Anxe caMe KOHCTUTYIIMHE IIPABO 3aKPIILIE CYTHICTD, POPME
1 CTPYKTYPY JePsKABH, IIOJITUYHOI CHCTEMHU CYCIILILCTBA B IILJIOMY
Ta 1 CKJIAIOBMX, IMPABOBHU CTATYC JIOAWHH, CHCTEMY OPIaHIB
JlepsKaBHOI BJaIM Ta MICIIEBOTO CAMOBPSIAYBAaHHS, a TaKOK
3araJIbHUU MexaHi3M ix (QyHKIonyBaHHsa. KOHCTUTYIIHHO-
IPABOBI IIOJIOKEHHSI TA HOPMHU € BUXIOHUMHU [JIS YCIX Ta KOMKHOI
3 IHIIMX Tajy3eil mpaBa, Kl PO3BHBAIOTL TA KOHKPETHU3YIOTH IX
Ha 1mmomy pisuil. Came TOMy, IO KOHCTUTYIlA Ta 1HIII
KOHCTHUTYITITHO-TTPABOBl aKTH CIIPAMOBAHI HA 3aKpIIJIEHHS Ta
PeryIoBaHHA He yCiX Ta He OyIb-IKHX CYCHJIbHHUX BITHOCHUH, a
JIUIIe THUX, K1 BU3HAYAIOTH OCHOBHI 3acaaW Iep:KaBU Ta
CYCITLIIbCTBA, KOHCTUTYIIHHE ITPaBO BHUCTYMIAE IIPOBIIHA Tajy3b
IIpaBa KOMKHOI OKpeMol KpalHMu.

Koucruryiiiine mnpasBo TpaguIiiHO BH3HAYAETHCI HAK
CYKYIHICTb OPUANYHHX HOPM, AKI PEryJaolTb IepiKaBHO-
HOJIITUYHI BITHOCMHU BiagapioBaHusa. Hacammepen me Hopmwu,
Kl MICTATBCA B KOHCTHUTYINI (OCHOBHOMY 3aKOHI) Ta I1HIIHX
IpKepesax, IO PeryJoioTh OKpeMi cepH CyCHIILHOI0 OyTTs
(meBH1 «CerMeHTH» MOJITHYHOI Ta EeKOHOMIYHOI OopraHisairii
CYCITLJTBCTBA) IIEPIII 3a BCE ¥ 3B’SI3KY 3 JIePKABHUM BJIaapOBaH-
HSIM; BCTAHOBJIIOITH OCHOBH (PYHKIIIOHYBAHHSA OePKABHOIO
MexaHiaMy, BRJIIOUAIOYHN TIOPAI0K (POPMYBaHHSI, opraHiaaui'l' 1
MSIBHOCTI MOr0 KJIIOUOBMX JIAHOK (BI/II_LLI/IX OpTaHiB ,uepmaBI/I)
BU3HAYAKTH TEPUTOPIaJIbHY OpraHI3alliio JepsKaBU 1 BJIAIH,
JQiKCyIOTE OCHOBH IIPaBOBOrO cTaTycy QI3M4YHOI ocobm, Il
B32€MOBIIHOCHH 13 Jep KaBoIo.

Take BH3HAYEHHS IIOHATTS KOHCTHUTYIIHHOTO IIpaBa y
KOHTEKCT1 JOCIIIKeHHS MJOKTPUHAJBPHUX NIpo0JeM HTpaBOBOI
IOJIITOJIOrII B IIJIOMY Ta IIOJITHYHOIO IIpaBa 30KpeMa Mae CyTTEBe
MEeTOMO0JIOTIUHe 3HaueHHd. Amxe y 0araThboX BHIAIKaX
JOCTITHUKN KOHCTHUTYIIMHO-IIPABOBUX 1HCTHUTYTIB Ta IIPOIECIB
AKIeHTYIOTh yBary Ha MOOJMITHYHIA cdepl opramisaiii Ta
(pyHKIIOHYBAHHSA CyYCIILIBCTBA Ta Iep:kaBu. Touxa 30py,
BIJIIOBIAHO 10 SIKOI IIepeBaskHa OLIBIIICTD CYCILIBHUX BIIHOCHH,
10 € IIPeIMeTOM KOHCTUTYINIMHOTO IIpaBa, MATh HMOJITUIHUN
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xXapakrep, € maHiBHowo. Kareropis IoMTHKM SK cdepH camoro
ICHYBAHHS [epsKaBHOI BJIAOW B CYCIILIBCTBI Mae BU3HAYEIbHE
3HAYEHHS [JIA XAPaKTePHUCTHUKN KOHCTUTYI[IHHO-IIPABOBOIO
(mepsxaBHO-IIPABOBOTO) PEryJIIOBAHHSI.

IligTBepmxenHsaM ToMy € 0araToBIKOBUII  CBITOBUI
KOHCTUTYIIMHUN HOCBLN. AIske, He3BaKAOUYN HA CKJIATHNM,
0araToImJIaHOBUM Ta TPOMI3AKHUN XapakTep KOHCTUTYI[HHOI
Marepii (IpaBOBUI CTATYC OCOOH, €JIEKTOPAJIHLHI TAa 3aKOHOIABYIL
OpOIeOIypH 1 MPOIleCcH, Oopramisaiis Ta QYHKIIOHYBAHHI
JIePsKaBHOI BJIAIM TA MiCITEBOTO CAMOBPATYBAHHS, KOHCTATYITIHHMH
KOHTPOJIb TOIIO), KOJOCAJBbHY IKepesIbHY 0a3y, CYTTEBUI BILIUB
KOHCTUTYIIMHUX  TPAIUIINA, MJOKTPHH, 3BHYAIB  TOIIO,
KOHCTHTYIIIIIHE IIPaBO € SABUINEeM IUHAMIYHHM, MOOLIBHUM, SKe
IIBUJKO PO3BUBAETHCS, BIOCKOHAIIOCTHCA M1 BIJIMBOM K
30BHIIIHIX, TAK 1 BHYTPIIIHIX IPOIIECIB y CYYaCHUX Jep:KaBax.

ColriaIbHO-TPABOBUI CTATYC KOHCTUTYIIIMHOIO IIpaBa 3HAYHO
HIOBUILYETHCA TA YCKJIATHIOETHCS V 3B’ SI3KY 3 TeHICHIIIAMH HOT0
moJIiToJIoridalrii, cormiaJisalrli, eKoHoMIl3allli, IICHXO0JIori3alrli,
BILIMBY CYYaCHUX [OCATHEHb I1H(OPMATHKM, KOMII0TEePHU3allil
3aKOHOABYOI MIAJILHOCTL, JOCJIIHHUIILKOI POOOTH Ta HABUYAHHI,
Olosrorisariii  Ta  ekKoJoridarii  KOHCTHUTYIIHHO-IIPABOBOI
OpobJIEMATHKHY IIPYU MIOBUIMEHH] TEOPETUYHOTO Ta HPAKTHUYHOIO
1HTepecy 0 3aKOHOJABYOl TEXHIKM 1 TEeXHOJIOTII IepsKaBHO-
IPaBOBOro OYIIBHHUIITBA.

Ha temmenirio mosiTusaiii rpoMamsHCBKOTO CYCILIBCTBA Ta
BIZIIOBIAHOIO KOHCTHUTYIIHHO-IIPABOBOTO PpEryJoBaHHSA, Kl
KOPECIOHAYIOTh JYXOBHO-KYJIBTYPHIH Ta MTOJMITUYHIA cdepam
IHOWBIOYyaJIbHOI CBOOOOM JIIOMMHY, 3BEPTAITH yBAry OLIBIIICTH
BITYM3HSIHUX YUEHUX-KOHCTUTYIIoHAIICTIB. Hampuraama, nosoJrl
BIIUYTHO B Cy4YaCHHX YMOBAX TaKl TeHJEHINI IIPOSBJIAOTHCI V
MISIIBHOCT] KOHCTHUTYIIMHUX CYIIB K OpPraHiB-IHTEPIIPEeTATOP1B
roHcTuTyIrli. Tak, aHAM3y0OUYN MMOMITHYHI YMHHUKN, SK1 3IaTHI
BILIMBATYA HAa [MISIJIbHICTH KOHCTHUTYIIHMHOTO Cydy, a TaKO:K Ha
SAKICTh TJyMauyeHb HHM IIOJIOKEeHb KOHCTHUTYIIll, MOKHA
PO3PI3HATH [OBa PISHOBHAY BIIUBY IIOJITHKH HA JIAJIBHICTH
Oopramy-iHTepIperarTopa KOHCTHUTYIII — IIOJITH3aI[ll0 Ta
MIOJTITOJIOTI3AIT0, TPUYOMY OCTAHHS € ITO3UTHBHUM MOMEHTOM.
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IlomiTusai;o caiy po3ryisgmaTH 3 TOYKM 30py 11 IIOmIy Ha
3araJibHy Ta ogHo0iuHy. OcTaHHA € BKpall HeraTUBHUM SBHUIIEM,
SIKOr0 IIOTPIOHO YHUKATH, a 3arajibHy 3BOIUTH 0 MIHIMAaJIbHO
MOKJIHUBOrO piBHA. Hebesmerka mosiTua3aiii TayMadeHHS
KOHCTHUTYIIII IIOJIATae B TOMY, IO BTPAYAETHCA IMIIE CyOy K
He3aJeKHOT0 W 00 €KTHBHOIO ap0iTpa; CIOTBOPIETHCA 17es
KOHCTUTYIIMHOIO KOHTPOJII; TJIyMAdeHHs TAaKOr0 POOY
BII3HAYAIOTHCSA TEHIEHIIMHICTIO, a4 TAaKOM HU3BKOI SKICTIO 1
CyTIepeUIUBICTIO. ¥ CBOIO YePTyY, MOJIITOJIOTI3Alls, 3BAYKAIOUN HA
MACHUI CeHC IIbOT0 TEePMIHA, € IIJIKOM IIO3UTHBHHM SIBHIIEM 1
mpu moTpedl IJIKOM MOKJIUBUI i1 BUAB MiJ Yac TJIyMadyeHb
KOHCTHUTYITII.

Came 11l TeHOeHII] y KOHCTUTYIMHOMY IIpaBl, AK, BJIACHE, 1
Ipasi B IILJIOMY, JaI0Th 3MOI'y BITUHM3HIHAM YYeHHUM-IIOJIITOJIOraM
poOMTH BHCHOBOK He JIHIlle mpo axT IoJiTusaiii mpasa, a i
BKa3yBaTH HA HEOOXITHICTH BKJIIOYEHHS 10 IPEeIMEeTHOIO IIOJIS
HOJITHYHOI HAYKM IIMTAHB HPO IIOJITUYHI MIJCTABU IIPaBOBOI
OPaKTUKHW, MOOJITUYHY e(eKTHUBHICTL IIpaBa, HMOro pojb y
(pyHKINIOHYBAHHI IIOJIITHYHOI C(pepH CYCIILIILHOTO SKUTTS TOIIIO.

BesymoBHO, He BCi CyCILIbHI BITHOCHHM, TK1 MAIOTH O THIHIH
XapakTep Ta 3MICT, OAJIATAI0Th KOHCTUTYIIIHHO-ITPABOBOMY
peryaoBaHHL. 30KpeMa, J0 IPpeaMeTa BUKIIYHO KOHCTI/ITyuifIHO-
IIPABOBOTO PETyJIIOBAHHA HE HAJIEHKATH Takl IIOJITHUYH] 32 CBOIM
3M1CTOM cycmnbm BIJHOCHUHH, gkl moB’dA3aHlI 3
BHYTPIIIHLOIAPTIMHOI JISIbHICTIO, €JIEKTOPAJIHLHOI0 1HXKEHepielo,
BIJIMBOM BHMOOPYOI CHCTEMH Ha OpraHisalililo Ta TSJIbLHICTH
YPALY, SISIBHICTIO IIOJITHYHOL OIMO3UII Ta IIOJITHYHOI KOAJIII,
JIIOCTPAIielo, HIPOTUIIETO abcenreiamy, HOJIITHYHOIO
BIAIOBIOAJBHICTIO B MeXaHI3Ml B3aeMOOll TI'PoOMaIdHCHKOTO
CYCITLIILCTBA TA JIePyKaBH TOIIO.

Bigrax Tpamuiniiigl IIOJITHYHI TA IIPABOBl B3a€MO3B SI3KH Y
crCcTeM1 KOOPIUHAT JIIANHA — TPOMAaIa — CYCITLIILCTBO — IepsKaBa —
CBITOBE CITIBTOBAPKCTBO IIOYMHAIOTH HAOYBATH HOBUX CMIUCJIIB,
dopMm Ta cucremHux axocreii. OIHUM 13 CBIIUYEHD IIAX IIPOLIECIB €
IHCTUTYIIOHAJII3AIllA Ta KOHIIEIITYaJI13allid MOJITHYHOTO IIpaBa,
sIKe Mae CBOI0 IIpeIMeTHY O0yMOBJIEHICTh, METOIUKY, CHUCTEMY,
mrepena Ta (QyHKINT, TOOTO TpaguIifHui HAOlp KpuUTepiiB Ta
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aTpuOyTIB, XapaKTePHUX [JI IPABOBUX TA HMOJITHYHUX YTBOPEHD
CHCTEMHOI'0 XapaKkTepy.

Taxmit migxiJg BeJIbMH IIPOAYKTHBHUIU TA METOHOJIOTIUHO
BUIIpABOAHUN. AIKe KJIIOYOBHUM HOHSITTAM, 34 JOIIOMOIOI0 SKOTO
POSKPHUBAETHCA 3MICT 1 CYTHICTH IIOJIITHKO-IIPABOBOI CHCTEMU
OyIob-AKOro cycIyiberBa, € Biaga. Came Biama Ta BISHOCHHU,
MOB’A3aHl 3 HEH, XapaKTepU3yoTh ITOJITHYHI (PYyHKITT pisHHX
COIIIAJIBHUX 1HCTUTYTIB, € CHCTEMOYTBOPIOIOUMME YNHHHUKAMII,
aKl QOpMYyOTH TOJITHUKO-IPABOBY cucteMy. DaKTHUYHO IIi0
cucTeMy ¥ YTBOPIOIOTH Pi3HI opramMis3allii, IHCTUTYTH 00POTHOU 3a
BJanmy, i yTpUMAaHHS, BHUKOPHCTAHHSI, OpraHI3amio Ta
dbyHuKIioOHyBaHHA. A Te, SIK 11 BJaa 300yBAETHC, AK JIETaJIbHO
dyHKITIOHYe ¥ CTAHOBUTH 3MICT CHCTEMHU. [HIIMMHK CJIOBAMHU,
HOJITHEKA — I¢ HAO3BUYANHO CKJIATHUN KOMILIEKC CYyCILILHHX
BIJHOCHH 3 IIPUBOY IIyOJIIUHOI BJIAIH.

VYV cBomo uepry, BIAIOBLAHI BiJHOCHHM, BHUCTYIIQIOUH B SIKOCTI
OpPeaMEeTHOTO IIOJS IIOJIITHYHOrO IIpaBa, CTAlTh CYTHICHO-
CcyOCTaHITIOHAIBHOI Ta PYHKITIOHAILHO-TEJIC0JIOTTUHOI OCHOBOIO
mi #ioro mpuHIMOIB Ta HopM. Ilpm 1pomy deHOMeH mpasa
PO3IJIANAETHLCA He JINIIE SIK CYKYITHICTD IIEBHUX HOPM, iX IIPUpoga
1 XapakTep, a Hacamiiepe] SIK HOro MOJITUYHA 00YMOBJIEHICTH
yClel0 CHCTEMOI0 CYCILILHO-IIOJITHYHUX YNHHMKIB, MEXaHI3M
#oro /il Ta epeKTUBHICTD y PEryJIIOBAHHI ITOJITHYHUX BITHOCHH.

Hampuriasn, mpu o6roBoperHi mmpobJieM moTiTHYHOI ped)opMu
B YKpaiHl Opakye KOHCTPYKTHBHUX 14eil, sIKl MOIJIM O CTHMY-
JIOBATH IIOMIYK OITHMAJBHHUX IOJITHYHMUX PIIIeHb. Y X0l
TIOJTITHKO-TIPAaBOBOI MOJEpHI3aIli CIIOCTepiraeTbesl HEeTOCTATHS
OPOAYKTHBHICTh HAYKOBHX JOCHIIMKEeHb IIOJITHYHHX 1
KOHCTHUTYITIHHO-TIPaBOBUX IIpobsiemM. Taka curyaris Hacamepes
HOB’sI3aHA 13 CHCTEMHOI KPH30I0 MEeTOJ0JIoril COIlaJIbHO-
I'yMaHITAPHUX HAyK. barato aBToOpiB HpPOMOBMKYIOTH, SK 1 3a
PAISHCBKHX YacliB, BIACTOIOBATH 34CHOBAHI Ha IIPHUHIIAIAX
YTOIIIYHOI0 MUCJI€HHS HAYKOBl KOHIIEIIITII Ta JOTMHM, Y TOH Yac SIK
HIHI CJI1 OpiEHTYBATHCI HA HOBITHI JOKTPHHH, III0 BII0OPaKAIOTh
Crrerugiky Cy4acHOro PO3BUTKY.

Konrienrryasnpaa ocHoBa pedOpMyBAHHS ITOJITHKO-IIPABOBOL
CHCTEMHN Mae€ CTATH BIANOBIANI0 HA BHUKJINKH CYYaCHOCTI.
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Meromosioriuao pgaHa cucreMa Mae 0a3yBaTHCS HaA BJIACTHUBIHI
KJACUYHOMY KOHCTHUTYI[IOHAJTI3MY JOKTPWUHI IIPaBOBJIAIISA
(BepxoBeHCTBA MpaBa), YITKIA Ta 30aJIaHCOBAHIN IIyOJIIUHIN
BJIQI, SIKA peaJIbHO TapaHTye IpaBa JIIOIUHNA Yepes BIAIOBIIHY
3araJbHOHAIIOHAJIBHY  IIOJITUKY, BCEOIYHUI  PO3BUTOK
HapOMOBJJAA, peasisaliio JeMOKPATHUYHUX MPUHIIUMOIB 1
CTAHIAPTIB.

KourpospHi 3anurtanHa Ta 3aBIaHHA

1. fIxe micue 3aiimae moJIiTUYHE IPABO Yy CHUCTEMI
HOJIITUYHOI HAYKU?

2. flk coiBBimHOCATHCA MpPAaBOBA IIOJIITOJIOrIA TA
noJriTuuHe mpasBo?

3. AAxky pousb Bigirpae mosiitTuuyHe mpaBo y misHaHHI
TaKuX ABUII, IK IIPaBO, BJIAJA, IMOJIiTUKA TAa gep:xasa’

4. HassiTh OCHOBHI IiHHICHI 3acaau IIOJITUYHOTO Ipasa

5. ki ocHOBHI KOHIEII] IIOJIITUYHOrO IIpaBa
Bu 3naere?

6. Aki moxkTpUHAIBHI AiKepesia MOJITUIHOTO MpPaBa
Bu 3naere?

7. ki npuuynHENM Ta Hacaigku moJsitu3arii npasa?
Bigmosiae o0rpyuryiiTe 3 mo3urii Teopii mosriTuIHOrO
mpasa.

8. Yu MoskHA rOBOPUTH MPO JIIOAUHOBUMIPHICTE IIpaBa,
nosrituku i Baagu? Ak me nmposasagerscsa B ymoBax
pisHux nmosituunux pe:xkumis? Bignoeias
oOrpyuryire
3 nmo3uilii Teopii mMoJIITUYHOrO IMpasa.

9. Ik coiBBimHOCATHCH MiK CODOIO IIOJIITUYHE MPABO TA
KoHcTuTyniiue npaso? Ak me mposasisgeTsCca B yMOBax
Pi3HUX MOIITUYIHUX pPEKUMIB?

10. Axy pouab Bimirpae BUBYE€HHS MOJIITUYHOIO IIpaBa y

nporiieci mpodeciitnol miaroroexku gaxismis
MOJIITUKO-IIPAaBOBOro npodiso?
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PexomenmoBana siteparypa
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PO311JI 7

IIpaBoBa mosiTuka

7.1. IlpaBoBa mosriTuka K Pi3HOBH/ JepPKABHOIL
MOJIITUKH

7.2. IIpaBosBi 3acaay MOJITHKN: IPUHIIUNN, HAIIPAMUH,
pisHoBuIM

7.3. IlpaBoTBOpUaA OiANBHICTE Jep:KaBU
Kourposbui sanuranusa Ta 3aBgaHHA
Pexomengosaua niteparypa

7.1. IlpaBoBa moJsriTuka AK pidHOBU
JepsKaBHOI IMOJIITUKH

IIpaBoBa moJsiTHKA y HIIMPOKOMY PO3YMIHHI — IIe MOJIITHKA
JIepsKaBH, 3aCHOBAHA Ha IIPaBi, Y BY3bKOMY — JIepsKaBHA IIOJIITHKA
B TIPaBOBifl cdepl CYCIIIBHOTO KUTTS. BTLII0OETHCA ITpaBOBa
MMOJIITUKA B 3aKOHAX, YKa3ax, IOCTAHOBAX TA 1HIITUX HOPMATUBHO-
IPaBOBUX AKTAX Ta JISJILHOCTI BIAIOBIIHUX JEeP:KABHUX OPTAaHIB
moao ix peasisarii. Bora € ocobauBoi0 (hopMoO BUpAKEHHS
IepsKaBHOI IMOJITHUKM, 3aco00M WOPHINYHOI JIeriTHMAILil,
3aKpIIJIEHHS 1 3IMCHEHHS IIOJITUYHOTO Kypcy kpaium. Ila
MHOJIITHKA Mae IePsKaBHO-BIATHUN XapakTep. 3aIesKHo Bl 3MICTY
IIpaBOBA IIOJIITHKA MOsKe OyTH IIPABOTBOPUOIO, ITPABO3aCTOCOBHOIO,
IPaBOOXOPOHHOI, KPUMIHAJIBHO-IIPABOBOIO, BUIIPABHOIO TOIIIO, a
3aJIesKHO BT vacy, Ha SKHH po3paxoBaHa, — IIOTOYHOIO abo
IIEePCIIEKTUBHOIO.

Tomy B HalizaraJbHIIIIOMY ILJTaHI TPABOBY IIOJITHKY MOKHA
PO3rIgmaT AK CIOCi0 opradisallil IIPpaBOBOIO KHTTS IeP:KaBH,
3acib 1oro BropankysaHHsa. IlpaBoBa momiThka — e MISILHICTD
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JepsKaBU 31 CTBOPEHHSA e(eKTHBHOTO MeXaHi3My IIPaBOBOTO
peryJaoBaHHS, I[ABLIII30BAHOI0 BHUKOPUCTAHHSA OPUINIHUX
3ac00iB [JIg JOCATHEHHS TAKHX I[lJIeld, HaNOLIBII IIOBHOIO
3abes3IeyeHHsa IpaB 1 ¢cBOOO I JIIOIUHHY 1 TPOMAISHIHA, 3MIITHCHEST
3aKOHHOCTI Ta IIPABOIOPAAKY, QOPMyBaHHS IIPaBOBOI
JIePsKaBHOCTI ¥ BUCOKOI ITPABOBOI KYJIBTYPHU CYCILIBCTBA I 0COOM.
Binmosimro mpaBoBe $KHUTTS € OQHOYACHO 1 IpKepesoM, 1 cdeporo
peamisamii Takol moJiThHku. IlpaBoBa mosiTHKa BuU3HAUYaAE
opieatupu (1l # 3acobu), cTpaTeriio 1 TAKTUKY PO3BUTKY
IIPABOBOTO KUTTSI.

V mpakTUYHOMY CEeHCl IIpaBoOBa IOJITHKA € 0araToacreKTHOIO
MSJIBHICTIO CY0 €KTIB, CIPAMOBAHOIO HA BUPIMIEHHS KOHKPETHUX
3aBIaHb. YJIOCKOHAJEHHS IIOJITHKO-IIPABOBOI CHCTEMH,
MIBUIIEHHS e(peKTUBHOCTI ITPABOBOTO PETYJIIOBAHHS, 3MIITHEHHS
3aKOHHOCTI Ta IIPABOIOPAAKY, O00poThbOa 31 3JIOYHMHHICTIO,
3a0e3Ieue s IPas 1 cBOOO I IpoMaIaH Ta MOCHUJICHHS IX TapaHTIH,
CTAHOBJIEHHS IIPABOCBIIOMOCTI ¥ TPABOBOI KYJIBTYPH CyCILIBLCTBA,
dopMyBaHHS 3aKOHOCIYXHAHOTO ¥ BIOIIOBIIAJHLHOTO TI'poMa-
JISTHUHA.

Bupobienns mepsxaBHOI TPABOBOI MOJTITUKN — 1€ JUHAMIYHA
Ta CKJaJHA CHCTeMa, 3a JIOIIOMOI0I0 SIKOI BHUSBJSIOTHCA Ta
BUPINIYIOTHCSA BAYKJIMBI CYCIILJIBHO-IIPABOBl HPOOJIEMH IIJIAXOM
ab0 CTBOpeHHS HOBOI IIOJITHKM, a00 pedopMyBaHHS HASIBHOI.
Y KUTTEeMIATBHOCT] CYCITIJILCTBA IIOCTIHHO BUHUKAITHL HOBI
CYCIILIIFHO-IIPABOB1 IPO0JIeMH 1 BUKJINKH, SIKI IIOCTIHHO BUMATAI0Th
3aCTOCYBAHHA aJIeKBATHIX 3aX0A1B y BiAmoBigb. e moxkyTs Oyt
HOBI 3aKOHHU 200 HOPMATHUBHI aKTU, CTBOPEHHI HOBUX 1HCTHUTYTIB
Ta yCTAHOB, IPU3HAYEHHS BIAMOBIIATHPHUX BUKOHABIIIB TOIIIO.

Pospobry mepsxaBHOI HOJIITHKHN OIIMCYIOTH 34 JOIOMOTOI0 TaK
3BaHOro MUKy moynTuku. OCHOBHUMHU eTamaMy II0JIITUYHOTO
LUKJIy €. BHUABJIEHHS IIPOOJIeMM, (POPMYJIIOBAHHS IIOJIITHYHOI
BIAMIOBIII, BHOIp Ta BIPOBAIMKCHHS IIOJITHYHOIO PIIIEHHSI,
ominka momTuku. Ha ocraHHBOMY eTaml OIHKK 3I1MCHIOETHCS
PeTeIbHUM aHaJIl3 IIPOoIecy B IJIOMY, OA€THbCS BIAIIOBIOL, YK
BUpIIIleHa BHXITHA IIpo0JeMa, a SAKI0 Hl — IIPOIIOHYTHCS
aJbTePHATUBHI mii.
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YV mporecl po3poOKH Jeps:kaBHOI IIPABOBOI MHOJITHKH Ha II
cy0’€KTIB BILIMBAIOTH PI3HOMAHITHI I'PYIIX IHTEPECIB, KOPIOpAIii,
rpomMaschKl 00’eTHAHHSA TOImo. Takok cepell yUACHHKIB IIPOILECY,
KpIM IIOJIITHKIB, IIPEeJACTABJIEH] IepsKaBHI CIIY:KOOBII, €KCIIePTH,
TIpeICTaBHUKU TAJIy3€el, KOJKeH 3 TKUX BUKOPHUCTOBYE P1I3HOMAaHITHI
TAKTAKNA Ta 1HCTPYMEHTH JIsI HOCATHEHHS BJIACHHX ILJIeH, y
TOMY YHCJIL IIyOJIIYHO BiACTOIIOTEH CBOIO MO3UINI0 IJIA 3aJIyIeHHS
Ta M001JTi3aIlli BJIaCHUX IPUXUIBHUKIB. ¥ pe3yJIbTaTl y BiAIIOBIIb
HA CYCILIbHHUN 3alUT Cy0€KTH IIPaBOi MOJITUKKA BU3HAYAIOTH
BIIMOBIAHY [ep:KaBHY HoOITUKY. Ilpu mpomy, B imeasii, BOHU
HOBMHHI BPaxXxOBYBaTH IIOTPEOM yCiX O0€KTIB BILJIMBY, a TAKOMK
JIOTPUMYBATHUCH €TUYHUX HOPM JIePIKABHOI CIIYKOM.

OcuoBHrMu Hanmpamamu (popMamu) TPaBOBOI HOJITUKH €:

— NPasomMeEopeHHs, IO IIOJATAaE B PO3POOIIl, IPUAHATTI Ta
3MIHI CHCTEeMHM HOPMATHBHO-IIPABOBUX AaKTIB, SAKl PEryJIIOI0ThH
meBHy cdepy CyCIJIBHOIO MKHTTSI 1 MHOeTHAHI CIIJIBHUMH
IMIHHOCTSIMM, MIOXOJAaMH, a TAKOX Yy BHUKOPHCTAHHI €INHOI
HOPMOTBOPYOL TEXHIKH;

— npaso3acmocy8anHs, 10 BTLIIETHCI B MPABO3ACTOCOBHUX
aKTaxX AK KOJIEKTHBHOIO, TAK 1 IHIWBIIYAJILHOIO XapaKkTepy;

— npasomaymauerHs, 10 30CepeskeHe HacammIepes y
SIJIBHOCTI CYJOBUX OPTAaHiB;

— npasgoocsima, 10 He BUYEPIIYETHCS IMIITOTOBKOIO HOPHCTIB-
IPaBO3HABIIB, a BKJIOYAE IIINPOKE KOJIO 3aX0I1B III010 3I1MCHEeHHSI
IPaABOBOI0 HABYAHHS I'POMAISIH.

Cy6’ekmom 3O1MCHEHHS IIPABOBOI IIOJIITHKA € Oepskasa Ta Ii
oprauu, 00’€KTOM — CYCIILILHI BIJHOCHHH, 110 Oe3mocepeaHbo abo
OTIOCEePeIKOBAHO BILIMBAKTH HA (QYHKITIOHYBAHHS ITOJITHUKO-
IIPaBOBOI CHCTEMU CYCITLILCTBA.

Mema TpaBOBOI TIOJIITUKY — CTBOPEHHS YMOB JIJIST PO3BUTKY Ta
OITHUMAJIFHOTO (PYHKITIOHYBAHHS IIOJIITUKO-TTPABOBOI CHUCTEMH,
3a0e3IeueH A Ipas 1 CBOOOT JIIOMMHY 1 TPOMAIAHNHA, TOCATHCHEST
CYCIILIBHOI 3JIaroay Ta CTA0lJILHOCTI.

losmoBHUM 3a80aHHAM TIPABOBOI IIOJITHKKA € 3a0e3medveHHs
e)eKTUBHOIr0 PYHKINIOHYBAHHSI BClel CCTEMU IIOJIITHKO-IIPABOBHIX
IHCTUTYTIB; KOOPIUHAIIS PI3HUX €JIeMEHTIB CUCTEMI; OIITHMAaJIbHe
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CHIBBIIHOIIEHHS MK PisHUMH POPMaMH, METOIAMI, 3ac00aMU 3
METOI0 OJePsKAaHHA OUIKYyBAHUX PE3yJIbTATIB.

7.2. IIpaBoBi 3acagu moOJIiTUKM:
NPUHIUIIN, HAIIPAMH, Pi3HOBUIU

Komn MM BUKOPHCTOBYEMO IPHUKMETHHEK IIPABOBHID IIOIO
IEeBHOI0 SBHIIA, TO MAEMO Ha yBaal, II[0 B I0I0 OCHOB1 — IIPaBOBi
IIIHHOCT1, HOPMHU IIpaBa, TOOTO 3arajJbH0000B I3K0B1, POPMAaILHO
BH3HAUYeH]l IIpaBMJIA IOBEIIHKM, BCTAHOBJICHI Ta TapaHTOBAHI
mepaxasor. 11 HopMu mpaBa He MOMKYTH ICHYBATH caMil IO coOl,
BOHU MICTATBHCS Y HOPMATUBHUX aKTaX — OPIIIIHHUX JOKYMEHTAaX,
OPUHAHATHAX Y BUSHAYEHOMY IIOPSAIKY YIIOBHOBAMKEHU MU OPTaHaAMK
myosiurol Baagu. Jpyra ckiiamoBa — «3acaam» MOMKE PO3YMITHCS
y OEeKLIIBKOX aCIIeKTaX: K CHCTeMa HOPMAaTHBHO-IIPABOBUX AKTIB,
0 PeryjJoioTh MeBHY cdepy CYCHLIBHHX BIOJHOCHH a00
dbyHEKITIOHYBaHHSA 1X Cy0 €KTIB; IK HOPMH IIpaBa, I0 MICTATHCS B
3aKOHOJABYNX AKTAX, BCTAHOBJIIOITH EeBHI IIPaBHJIA JISAIHHOCTI
cy0 €KTIB CyCILIIBHUX BIHOCUH; IK K€P1BHI ITPUHITAIIA B1IIIOB1THOI
MISITBHOCTI OKPEMUX OpTaHIB, IO 3aKPIMJIeHl y BIAMOBIIHUX
3aKOHOMABYMX Ta MIA3aKOHHUX akxTax. 1o0To 3acamu
OTOTOYKHIOBIOTHCA AK 13 IPUHIIUIIAMY Ta HAIPAMAMHU 301 ACHEHHS
IeBHOI IiAJIBHOCTI JlepiKaBy, TaK 1 3 TEeBHOWI IIPOIEIYPOI0
peaJti3ariii Takol IOJIITHKH, 110 BKJIOYAE METY, 3aBIaHHs, (POpMH,
MEeTOIM peasnaalril, Iepejik YIOBHOBAKEHHUX Cy0 €KTIB TOIIIO.

Bigrak npu mupoxomy miaxonl MpaBoOBi 3acagu po3yMIIOTHCS
SAK CYKYIIHICTb IIEBHHX IHCTHUTYIIIHHHX Ta OpraHis3aliliiHux
OpaBUJI, aJrOPUTMIB, IIPOIEAYp, IIapaMeTpiB peaJsisairii
Jeps:KaBHOI IIOJINTUKM, SKI 3aKpilJieHl y HOpMax OpaBa, IImo
MICTATHCA B 3aKOHAX, MNIN3aKOHHHX HOPMATHBHUX AaKTax,
OPOrpaMHMX Ta CTPATEriyHMX [JOKyMeHTaxX JJIepskaBM, 1 Kl
BCTAHOBJIIOIOTH METY, 3aBIAHHSI, IIPABHJIA, IOPAIOK, IIPOLEIYPH
MISJIBHOCT] YIIOBHOBAYKEHUX CyO €KTIB IIOJI0 PEryJIBAaHHS Ta
PO3BUTKY CYCILIBHHUX BIJTHOCHUH, 3a0e3medYeHHs IIpaB 1 CBOOO
rpomagsH. llpaBoBl 3acagm IIOJITHKKM BH3HAYAKOTH POJIbL 1
3aBIAHHA [EP:KABHOI BJIAOU B KHUTTEBO BAKJIUBUX cdepax, a
TAKOK CTpaTerivyHl IMJl 3aKOHOJABUMX, VIPABJIIHCHKHUX,
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aIMIHICTPATUBHHUX 3aXOJ1B IIOJ0 30epeskeHHs I[JIICHOCTI
CYCITILJIBCTBA, HOTO CHPSAMYBAHHS IIIJISIXOM COITIaJIBHOTO IIPOrpecy
0e3 MOpyIIeHHS BCTAHOBJIEHWX MNPUHIUINB opraxisarii
CYCIILJIBHOTO JIaYy.

OHyM 13 BU3HAYAJIBHUX YMHHUKIB CYCITLJIHHOTO Ta IePsKaABHO-
IPaBOBOIO0 PO3BUTKY, J[KEePeJjiOM HOepsKaBHOI IIOJITHKH €
Koucruryimisa. Ax mpasmito, came B Hili BH3HAYAIOTHCA 3aCAIM,
SAK1 € (pyHIaMeHTAJBHOI OCHOBOKI T4 BHPIIIAJILHUM YMHHIKOM
mep:xasuol momiTuku. Cepelq TaKHMX KOHCTHUTYIIMHO-IIPABOBHUX
3acaji BH3HAYAKOTH: MPIOPUTET JIIOJWHHU, 11 JKUTTA 1 3J0POB’S,
YeCcTh 1 TIJHICT, He,D;OTOpRaHHICTB Ta Oealeka, 3a0e3medeHHsI
mpaBs 1 cBOOO JIIOOWHMN 1 TPOMANAHHHA Y HISJIBHOCTI OPraHiB
Iep:KaBHOI BJIAOY; HAIOHAJLHHN (HAPOOHHN) 1 Hep:KaBHUI
CYBEPEHITEeT; BIAIOBIAHICTL HOEepP:KaBHOI IOJITHKKM HOpPMAaM
MISKHAPOIHOTO IIPaBa Ta MIKHAPOIHUIM JIOTOBOPAM; BEPXOBEHCTBO
npaBa; IOJITHYHA, EKOHOMIYHA H 171e0JI0rYHAa 0araTOMaHITHICTE;
3aKOHHICTDH TOIIIO.

Amasia 3aKOHOIABCTBA, sKe pPeryJIloe opradisaipo Ta
peasisaifio OepskaBHOI HOJITHKN Y PI3HHX cdepax CoIiaIbHO-
€KOHOMIYHOI IiSJILHOCTI, Ia€ 3MOI'y BU3HAYMTH IIPABOBl 3acaiu
JIePsKaBHOI ITOJIITUKYA B TIH YU 1HINMHN cepl CYCITIIFHOTO KUATTS.
Arx mpaBmiio, KOMEH 3aKOHOTABUYMM AKT, IO PeryJie IIeBHI
CYCITLIIbHI BISHOCHMHN, BH3HAYAE€ TaKO BIJIIOBIIHI IIPAaBOBI
3acagM IIMX BISHOCHH. 30KpeMa, yKpalHCbKe 3aKOHOIABCTBO
MICTUTH 3acaau BHYTPINIHBOI Ta 30BHIIMIHBOI TMOJITHUKH,
0e3meKxoBoI, peryJsaTopHol, I1HQOpMAINNHOI, KYJbBTYPHOI,
OCBITHBOI, €THOHAIIIOHAJILHOI, COITIAIbHOI OJIITUKN TOIIIO.

3 mpaBoBMMHM 3acaJaMH IIPABOBOI IIOJITHKK HEPO3PUBHO
moB’s13aH1 T mpuHITUTY. BOHU BUKOHYIOTE (PYHKITII0 HOPMATUBHOTO
3aKpIIJIEHHs CyCHUIBHUX BigHocuH. IlpuHiumnm mpasoBol
HOJIITUKY — 11 BUXITHI BU3HAYAJILHI 17el, HACTaHOBU, MOPAaJIbHI
Ta OPTraHi3alifHl OCHOBH PO3BUTKY 1 PYHKITIOHYBAHHSA IPaBOBOI
momituku. IIpumHOMOM  OpaBoBol  HOJITHKM  TaKOMXK
XapaKTepU3yIThCs SK CHCTeMAa OCHOBHHX Ta BH3HAYAJILHHUX
1oei, IO 3yMOBJIIOTH 3arajbHl MIOXOOHW TPOMAISIHCHKOTO
CYCITLIIBCTBA TA JePsKaBHOI BJIAIHU IT0JI0 CTPATETTYHO OPIEHTOBAHOL
MISIIBHOCTI y cdepl IIpaBOBOTO pEryJIOBAHHS CYCILJIBHUX
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BigHOocMH. OCHOBHMMH [sKepejlaMi MPUHIIHIIB IIPaBOBOI
HOJIITHUKY € ToJIiTUKA 1 paBo. DopMyBaHHsI IPUHITUIIIB IPaBOBOI
HOJIITUKYN BiJOYBAETHCS TAKOK ITiJ BIIMBOM 3aKOHIB €KOHOMIKH,
HaHIBHOI B CYCHLIBCTBI MOpaJi, MHOJITHYHHUX 1 IIPABOBHUX
miggocrein. OTike, 3MICT IIPUHIIMINB OPABOBOI IIOJITHUKHU
BiIoOpaskae MoTpedu Ta IHTEPECH COIILYMY, KOTP1 OII0CePEeIKOBAHIL
KOHKPETHUM ICTOPHYHUM €eTalloM PO3BUTKY CYCIILJIbCTBA 1
mep:xasu. CycmlabpHI 1HTepecH Ta HOTpeOM, SKI IIOKJIAOeHl B
OCHOBY TOTO YU IHITIOTO TPHUHITUITY, POPMYIOTHCA 1 3MIHIOIOTHCS
He3aJIeKHO BLJ BOJII 3aKOHOIABIII.

Cepen criernpiyHUX TPUHIIUINB IIPABOBOI IIOJITHKKA MOYKHA
BUOITUTH  peajliCTUYHICTh, HAYKOBY OOTPpYHTOBAHICTB,
IPOTrHO3YBAHHS, IIOCJLOOBHICTh, CHCTEMHICTH, BIlIIIOBIIHICTH
MUIKHAPOOHUM craggapraM. llpmHimmn peasiicmuunocmi Ipa-
BOBOI IIOJITHKHK BHMAarae Big Ccy0eKTIB IIPaBOTBOPYOCTI
BPaxoOBYBATH CIIBPO3MIPHICTH IIOCTABJIEHMX IIPU (POPMYBAHHI
HpPaBOBOI MOJITUKHY I[JIeH Ta HAABHUX I IX JTOCATHEHHS 3ac001B
3a TEBHOTO COITlaJIbHO-eKOHOMIUYHOI'O CTaHy CYCIILJIBCTBA, MOTrO0
HAIIOHAJIBbHUX, PEJIrHHNX 1 KYyJIbTYPHUX TPAIHINM, MOPAJIbHUX
IIIHHOCTEH! TOIIIO.

Ilpuuiun raykosoi 06IpyHmMOB8aHOCMI TPABOBOI IIOJIITUKHN
MI0JISAITA€ y TOMY, 110 Cy0 €KTH IIPAaBOTBOPUYOCTI MAIOTh BPAXOBYBATH
mig 4vac QOpMyBaHHS OCHOB TIPABOBOI TOJITHUKU CyYJacHl
IOCATHEHHS HAYKH 3alJsd YyCYHEHHs I[IPOrajJiuH y IIpasi,
BH3HAUYEHHSI OIITHMAJIbHUX IIJIAXIB BHUpPIIIEHHS HIpodJieM Ta
CTBOPEHHS B IJIOMYy eQeKTHBHOTO MeXaHI3My IIpaBOBOIO
perymoBaHHsa. KpiM Toro, HOpMaTHBHO-IIPABOBl AKTH ITOBHHHI
000B’A3KOBO IIPOXOJUTH HAYKOBY €KCIEPTH3y, Je ITPOITO3UINi 1
pexoMeHmaIll HAYKOBIIB MAOTh OYyTH HAJEKHHUM YHHOM
BpaxoBaHI.

[Ipuuiun npoerosysarnus CIpuse IMepeadaueHHI0 MOKIUBUX
BaplaHTIB PO3BUTKY OPHANYHUX CHUTYAIlHM, OCKLILKK OyIb-IKAa
KOHITEIIII1A IIPaBOBOI HOJIITUKY IIOBMHHA BPaxXOBYBATH K
HOTOYHUI CTAH COILAJbHOI MTIMCHOCTI, Tak 1 HOro IWMHAMIKY,
TeHAeHINI 1 IIePCIEKTHBY IIONAJIBLION0 PO3BUTKY, CBOEYACHO
pearyBaTé Ha MOMKJIHBlI 3MIHM. BiicyTHICTH IlependadveHHs
MOMITHO 3HUIKYE SKICTH IIPABOBOI TOJITHKU Ta CIPUYUHSIE
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HeeeKTHUBHICTL IPaBoBOro lHcrpymenTapiro. Came Ha OCHOBI
HAYKOBO OOIPYHTOBAHOI KOHIIEMINI 3a JOIIOMOIOI0 IIpaBa Mae
3OIMCHIOBATHCSA BHOIP ONTHMAJIBHMX IIJIAXIB pPedOpMyBAHHSI
CYCIILILCTBA Y BU3HAYEHOMY HAIIPIMKY.

IIpunnun nocridosrnocmi mependadae, 10 IPaBOBA IIOJIITHKA
3IOIMCHIOETHCA Ha OCHOBI JOBIOCTPOKOBHX IIPOI'PAM PO3BUTKY
JIePsKaBH 1 CYCITJIBCTBA, K1 IMIJIAHOMIPHO OY/1yTh peaIi30ByBaTHUCS
CITILIBHO OpraHaAMM OepyKaBM Ta 1HCTUTYTAMH TPOMAISHCHKOTO

CYCITLITBCTRA.
IIpunanun cucmemHocmi o3Havae, 110 pi3Hl popMu peasisarrii
OpaBoBOi IIOJITHKM — IIPABOTBOPUYOI, IIPABO3aCTOCOBHOI,

IPaBOIHTEPIIPETAINNHOI, HOKTPHUHAJIBHOI TOIIO0 MIOBHUHHI OyTH
V3TOIKeHUMH, a 1X 3B’SI3KH — CCTEMHUMMU.

Ilpuuiun 6ionosiorocmi MPABOBOI IIOMITHKNA MIMKHAPOIHIM
OPUHIMIIAM 1 CTAaHZapTaM 3YMOBJIIOE HEOOX1OHICTH BpaxyBaHHS
HO3UTHUBHOIO 3apyOlKHOI0 JOCBIAY 3aKOHOIABYOI MISJILHOCTL Ta
peKoOMeHIaIll MIKHAPOOHMX OPTaHI3alllil IIOoJ0 JOTPHUMAHHSI
opaB JIOOUHK Ta 3a0e3ledyeHHsa rapaHTiii ix peasmisaimii mpu
po3poobInl HOPMATHBHO-IPABOBUX AKTIB.

HpaBOBa MOJIITHKA 3a6e3neqyeTbca 3a JIOIIOMOI0OI0 MM, K1, II0
CyTl, € KOMILJIEKCOM I[LJIeCIPAMOBAHUX opramsaumHHx 1
IPaBOBUX 3aXO[IB IIOJ0 BIIMBY Ha 00 €KT yIPAaBIIHHSA (II€BHUHA
Iep:RABHUM IHTEpeC), B Pe3yJILTATL YOTO JOCATAETHCA HeOoOX1HIH
JIJIsI CYCITLIIBCTBA pe3ysabTaT. Bigrak mpaBoBa MOJIITUKA ITOTPEOye
BU3HAYEHHS HATIPAMIB 31 CHEHHI.

[IpaBoBy IOITUKY MOKHA POSIJIAAATH B JEKLIBKOX ACIIeKTaXx.
Ilo-mrepirre, Tk caMOCTIHHMI BU/T OTITUKY (Mae BJIACHY CTPYKTYPY,
dopmyeTbea 1 mi€ BHKJIIOYHO y cdepl mpasa), IIO-Apyre, Ik
000B’SI3KOBY CKJIAIOBY OyIb-IKOI JeprKaBHOIL IIOITUKHY (KIIPHUCYTHD
B OyOb-sIKIH IIOJIITHIL, peaIi3yioun Ii 3a JOIIOMOro IIpasa). AKImo
POSTIAAATH TIEPITHI HAIPSIM, TO IIPABOBA IIOJITUKA BUSBJISAETHCS
y dopMyBaHHI HOPMATHBHO-IPABOBOI 0a3m JgepskaBd B
OpPaBOTBOPYIN misyibHOCTL. J[pyrmii Hampsam IIPOSBISETHCSI B
IPaBOBOMY 3a0€3IIeUeHH] YCIX 1HIIMNX BUIIB JePKaBHOL ITOIITHKH,
IIPaBOBOMY PEryJIIOBAHHI i IIpaBosacTocyBaHul. [IpaBosa momitrka
BUHUEKAE 1 i€ y cdepl mpaBa 1 3aJIesKHO Bl rajy3eil mpaBa MOKe
OyT® KpUMIHAJIBHOL, aJMIHICTPATUBHOI, KOHCTUTYIIIHHOW,
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€KOJIOTIYHOIO, TPYHOBOIO, OAaHKIBCHLKOIO Toimo. To0To mpasoBa
MOJIITHUKA € 1HCTPYMEHTOM JIePsKaBHO-IIPABOBOTO PO3BUTKY.

IIpaBoBa mosiTHKa iCHYye B PISHUX Ta/Iy3saX IIpaBa Ta B PISHUX
dopmax, a Tomy moske OyTH KJIacudlKOBaHA HA IIPABOTBOPYY,
IIPaBO3aCTOCOBHY, IIPABOBUXOBHY, TOKTPUHAJILHY, IHTEPIIPETAIIHHY .
IIpasomeopuicmp, a00 IPOIIEC CTBOPEHHS IIPABA, € HANBAMKIIMBIIIIO0
CKJIQJIOBOIO IIPABOBOIO PETYJIIOBAHHS, II0 MA€ ICTOTHE 3HAYEHHS
JIJIS TIOAAJIBIION0 BIOCKOHAJIEHHS OCTAHHLOIO 1 IIIBUINEHHS POJIL
mpasa B 1itoMy. B chopMi IIpaBoTBOPUOCTI TpaBOBA HOJIITHKA [TICTAE
CBOE 30BHIIIIHE BHPAKEHHS, BTLIIOETHCI B KUTTSA. PesyabraToMm
IIPABOTBOPYOCTI € IIPaBOBA HOPMA.

Ilpasozacmocysarns Ik popma peastidariii mpaBoBol IO THKHN
BU3HAYAE He JIUIIE 3MICT IPaBOBMX HOPM, a M HPAKTHKY iX
3aCTOCYBAHHI, dpaIcanHo peasi3yerbcsl y OISJIBHOCTL CYIiB,
IPaBOOXOPOHHHUX OpraHiB, OPUAWYHUX 1 (ISUYHUX Oci0,
[IOB’SI3aHUX 13 3aCTOCYBAHHSIM IIpaBa.

IIpasoinmepnpemauiiina ¢GopmMa IIPaBOBOI  MOJITHKH
BUSABJISIETHCS B TJIyMadveHH] IIPAaBOBUX HOPM (IHTEPIpeTAIIMHIX
aKTax), IX po3’iCHeHHI, KOHKPETH3aIlll Ta CrIoco0ax 3aCcTOCYBAHHS
yV KOHKPETHHUX CUTYAIIX.

OcobimBoro 3HauYeHHS cepejl ycix (popM IIPaBOBOI MOJIITHKU
HaOyBaedokmpunanvradgopma. Bona e HayKoBUMIIependaYe HHIM
PO3BUTKY IIpaBa, #oro «marepi». CyTTeBUM y IIbOMY CEHCI €
HAIIPAIIOBAHHS TUX Y 1HITUX KOHIIEMIH, B TOMY YKCJI1 KOHIIEIIITI1
IPAaBOBOI IIOJIITHKH JePKABH.

IIpaBoBa momiTHKa Tako:xk (QYHKIOHYEe B pisHHX cdepax
peasmizari ipasa. I 3a 1tuMm KpuTepieM i MOKkHA KIaCUPIKyBATH
Ha Takl BUOU: 3aKOHOAABYA, BUKOHABYA, CyJ0Ba, HOTApiajbHA,
IIPOKYPOPCHKA TOIIIO.

[IpaBoBa mosniTUKaA K CKJIAJHE CTPYKTYPHE YTBOPEHHS ICHYE
HAa PI3HUX PIBHAX — MIKHAPOIHOMY, TePKABHOMY, PET10HATIBHOMY,
JIOKAJIBHOMY, B paMKaX PI3HUX CITIBIPYKHOCTEHN JIepsKaB TOIIIO.

7.3. IIlpaBoTBOpUA OisA/IBHICTE AEepP:KaBHU

OcHOBHOIO (pyHKIIIEI0 HPaBOBOI MHOJITHKH € IIPaBOTBOPEHHI,
SKe BTUIOETHCA B KUTTA IILJIIXOM PO3POOKM Ta IIPUNAHATTS

194



7.3. [IpaBoTBOpYA MISIIBHICTD JeP:KaBUA

HOPMATHBHO-TIPABOBUX AakKTiB. I[lpomy mepemye mOpuiiHATTSA
HOJIITUYHOIO yIIpaBJIHCHBKOTo pilmeHHsa. Jmaa Habyrra
VIIPABJIIHCHKUM PIIIEHHAM IOPHUIUIHOI CHJIM BOHO IIOBUHHO OyTH
BTLJIEHE y BCTAHOBJIEHIH 3aKOHOM ()OpPMI, IIICJIS UYOTO CTAaE
000B’I3KOBUM 11JI BUKOHAHHS.

HopmartusHo-mIpaBoBuii akT — 1 OQIMIAHHNA IHCHMOBHIA
IOKYMEHT, IPUMHATHNA KOMIIETEHTHHM IEP:KABHHUM OPraHOM ¥y
BH3HaYeHIi# ¢opMl Ta 3a BCTAHOBJIEHOK IIPOIEIYPOIo,
CIIPAMOBAHUM HA BCTAHOBJIEHHS, 3MIHY ab0 CKACyBaHHS HOPMN
npaBa. Takum YMHOM, HOPMATHBHO-IPABOBHM aKT € 3ac000M
PeryJIOBAHHS CYCHLIBHMX BIJHOCHH Ta OCHOBHHM 3KEpPeJIOM
mpasa.

HopMmaTuBHO-IIpaBoOBl aKTH XapaKTepU3YIOTHCI TAKHUMU
O3HAKAMM: 3aBKIM MICTATH X04ya O OJHY HOPMY IIpaBa;
OpUAMAaThCSI IIPABOTBOPUYMMHU Cy0eKTaMu y MeKax IX
KOMIIETEHITI1; CTBOPIOIOTHCS 3 JOTPUMAHHAM II€BHOI BU3HAYEHOI
nporenypu (po3pobka, po3TJIsad, OOTrOBOPEHHS, IPUHHATTI,
OomyOJIIKYBaHHS, BBEIEHHS B [ii0); CTBOPIOIOTHCS HA OCHOBI
OpaBWJI IOPUINYHOI TEeXHIKM (BHMOTH IIOJ0 MOBH, HOPUIHIHOI
TePMIHOJIOTII, IPUHAOMIB 13aC001B BUKJIAIEHHS TEKCTY, OPHINIHNIX
KOHCTPYKIIIH, JIOTIKH TOIIO); MIIJIATAaI0ThL 0008’ A3K0B1M JeprKaBHIN
peecTpaiii Ta o0JIIKY.

HopmartuBHO-TpaBOBl aKTH MOMIJISIOThP HA  3aKOHH
(KOHCTUTYITIFHI Ta 3BHYANHI) Ta MMI3aKOHHI aKTH. 3aKOHU
MAITh BUINY OPUANYHY CHJIy, a4 IIA3aKOHHI aKTH — I¢ aKTH
VIIOBHOBAKEHUX OPTaHiB aepskaBu (IX mocagoBUX 0ci0) Ta 1HITHX
cy0’eKTIB, AKl IPUHAMAIOTHCI BIAIOBIIHO 10 3AKOHIB 1 PO3BUBAIOTH
UM JeTaTI3YI0Th IX TIOJIOMKEHHS.

BasxmBoro ckiaa0Bo0 MPaBOBOI MOJITUKH € CHCTEMATH3ATIIA
HOPMATHUBHO-IIPABOBUX AKTIB, KA MOJIATAE B ITLJIECIPIMOBAHIMN
MSIBHOCTL 3 IX ymopsamkyBadHsa. OCHOBHI BUAM CHCTEMAaTH3AINT
HOPMATHBHO-IIPABOBUX AKTIB — 1HKOPIIOpAIls, KomudlKalis Ta
00JTIK.

Inkopnopauyis monsarae y 310paHHI HOPMATHBHO-IIPABOBHX
AKTIB y IIEBHOMY MOPAOKY, BU3SHAUEHOMY 34 IIEBHHM KpHTEpPleM
(xpoHOJIOTIUYHUHN a00 aadaBITHUH TOPSAIOK, HATIPSIM ISIJIBHOCTI,
chepa CYyCHIIBHMX BITHOCHH TOINO) 0Oe3 3MIHH 3MICTYy.
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Kooughixauis — 11e cucremMaTus3alliss HOPMATUBHUX AaKTIB, IO
MAIOTh CIIUILHUI IIpeaMeT PEeryJIIOBAHHS 3 METO IX 3MICTOBHOI
mepepoOkm (yCyHeHHS PO30OLIKHOCTE 1 CyIIepedHOCTeH,
CKACyBAHHS 3aCTApLINX HOPM TOIIO) 1 CTBOPEHHS 3BEIEeHOI'0
HOPMATHUBHOI'O AKTY.

Ob6nik BrJIOYae 30upaHHsS, QIKCYyBAaHHS B JIOTIYHIN
MMOCJTITOBHOCTI Ta 30epiraHHS HOPMATUBHO-IPABOBUX AaKTIB,
MITPUMAHHSA X y aKTyaJbHOMY CTaHI 3 YpaxXyBaHHAM yCIX 3MIH
Ta JIOIIOBHEHDb, & TAKOK CTBOPEHHS CIIEI[aJhbHUX CHCTEeM IX
HaTpOMAa/KEeHHS Ta MTOIIyKy. (AKicTh 00Ky, CTYHiHB HOTO
HaJIaTO/PKeHOCT], e(eKTUBHICTL 30mpaHHa Ta 30epiraHHa 3
ypaxyBaHHSIM BHECEHUX JI0 HUX 3MIH Ta JOMOBHEHb € OJHUM 13
3ac001B 3O1HCHEHHS SKICHOI IIPABOBOI IIOJITHUKH, 03K CIIPISIE
KBaTiPiKOBAHOMY 3aCTOCYBAHHIO IPABOBUX HOPM Y TTOBCIKICHHIHM
OpaKTUYHIA misgabHOCTl cy0'exTiB mpasBoBimuHocuH. Cepen
OPUHIKIIIB OpraHisamii oOJIKYy HOPMAaTHBHO-IIPABOBUX AaKTIB
BUILISIOTEH IIOBHOTY, JOCTOBIPHICTH Ta 3PYUYHICTH BUKOPHUCTAHHSI.
3 posBuTKOM 1HPOPMAIIMHMX TEXHOJIOTIA III IPUHIIUINA
BTLIIOIOTHCS ¥ JEP:KaBHOMY PeecTpl HOpMATHBHO-IIPABOBUX AKTIB,
AKWMA gBJsie co00I aBTOMATH30BAHY CHCTEMYy 30MpaHHI,
HATpOMAa/KeHHs Ta ONpallloBaHHS AaKTIiB 3aKOHOIaBCTBA,
CTBOPEHY 3 METO0 3a0e3ITeUeHH s JOIePIKAHHS €IUHUX [IPUHITUIIIB
1meHTH(}IKAI]T HOPMATHBHO-IIPABOBUX AaKTIB Ta BEIEHHS IX
IepsKaBHOr0 OOJIKY B MeskaxX 1H(OPMAIHHOIO IIPOCTOPY,
yTBOpeHHS (POHIY HOPMATHBHO-TPABOBHUX AKTIB 1 HMIATPUMAHHS
iX y KOHTPOJBHOMY CTaHi, HagaHHA 1HQOpPMAINI IIMOJ0 HHX,
3a0e3rmeveHHs JTOCTYITHOCT1, TJTACHOCTI Ta BIAKPUTOCTI ITPaBOBOL
iHdopMAariii 111 KOPHUCTYBAUiB.

OHuM 13 HATIPSAMIB ITPABOBOI ITOJTITUKH € BUPOOJIEHHS TTPaBUJT
IISIIBHOCTL Cy0'€KTIB IIPABOTBOpeHHA. SIKicHA HOPMOIIPOEKTHA
poboTa TIOBHMHHA TIPYHTYBATHCSA HAa CHCTEMOYTBOPIIOUYOMY
3aKOHOJABYOMY aKTl, SKHUN IIOBUHEH CTBOPUTHA HaTIAHUN
dbyagamenTt miia popMyBaHHS €IWHOI 1 TAKol, IO HE MICTUTH
BHYTPIIIHIX CYIIEPEeYHOCTEM, CHCTEMH SKICHOTO 3aKOHOIABCTBA.
Came Takuii 3aKOH Mae OyTH CIPSIMOBAHWI Ha pPeryJIIOBaAHHS I
OXOPOHY CYCIILIBHHMX BIOHOCHH, [IOB’SI3AHHX 13 PO3POOJICHHIM
HOPMATHUBHO-IIPABOBUX AKTIB, IX TPUUHATTSIM, HAOpPAHHAM HAMU
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YHMHHOCTI, JIeP:KaBHOI0 peecTpallieio Ta 00JI1IKOM, 1 BCTAHOBJICHHS
€OIVMHUX BUMOT IIMOA0 HOPMOIIPOEKTYBAJBHOI TEXHIKH IJISA BCIX
cy0’exTiB HOpMOTBOpeHHs. OCO0JMBO BasKJIMBO, MO0 y ITHOMY
3aKOHOJABYOMY aKTl 0yJI0 BU3HAYEHO CHCTEMY, BN TA l€papXiio
HOPMATHUBHO-IIPABOBUX AKTIB.

BaskmBoro mpobsieMor € HASBHICTD MPABUJI 3aKOHOTBOPYOCTI.
BigcyrHicTh HOpMATHBHOTO aKTy, SKMM YITKO OyJm O peryiaMeH-
TOBAHI THUTAHHS IIOA0 3MICTy, CTPYKTYPH, IIPOIECY HPUUHATTS
HOPMATUBHO-TIPABOBUX JOKYMEHTIB CBIIYUATHL TPO BIJCYTHICTH
KOHIIEITYaJbHOTO IJAXOAY [0 CHCTEMHOTO PEeryJTIOBAHHSI
3aKOHOTBOPYOCTI 3 OOKy mepskaBu. BiAmoBimHO Ccy0'eKTH
3aKOHOTBOPYOI TISJIBHOCTI MAIOTHh PI3HUI OOCAT ITOBHOBAKEHb HAa
T uM 1HONHA cramgll 3aKOHOTBOPYOIO IIPOIECy, a TOMY IIOTh
caMOCTIHO Ta HeysromkeHo. IloTpeOyioTh Takom pPo3pobKH Ta
3aTBEPIKEHHS Ha 3aKOHOJABYOMY PIBHI 3arajibHI BHUMOTHU IIOJIO
SIKOCT1 3aKOHOITPOEKTIB Ta MPAaBUJIa 3aKOHOIABYOl TEXHIKH.

BamxauBoo criamoBo NOpaBoBOl IIOJMITUKH JEPIKAaBU €
IJIAHYBAHHSA 3aKOHOIABYOI [MIAJIBHOCTI Ta BU3HAYCHHS
3aKoHOJAaBUMX IIpiopuTeTiB. Take IJIaHYBAHHS IIOBHHHO OyTH
3araJIbHOMEPKABHMM Ta MICIIEBHUM, JOBTOCTPOKOBHMM Ta
IMOTOYHUM, BKJIOYATA SK IJIAH PO3POOKM HOBUX HOPMATUBHO-
IPaBOBUX AKTIB, TAK 1 MOETATTHUN IIEPerJIsiyi 3acTapliiux HOPM
YMHHOTO 3aKOHOaBCTBA.

Takum YWHOM, HOPMATHUBHO-IIPABOBE  peryJIOBAHHS
TPABOTBOPYOI [IiSIIBHOCTI TOBUHHO BKJIIOUATH TPU MIPEIMETHI
cepn (IJIOIIMHM). 3aKOHOTBOPYY IIOJITHKY, OPraHI3aIiio
3aKOHOTBOPYOTO IIPOIECY Ta 3aKOHOJABYY TEXHIKY, IO MAae
COPUATH MTIABUIIEHHIO SAKOCTI O0Jep:KaHoro B pe3yabTaTi
3aKOHOTBOPYOTO MPOIleCY HOPMATHUBHO-IIPABOBOTO MAaTepiary.
IIporo MoskHA IOCATHYTH 3aBISKH YITKOCTl, OJHO3HAYHOCTI,
V3TOPKEHOCT1 IIPUIINCIB HOPMATUBHO-IPABOBUX AaKTIB Ta
epeKTUBHIN MIAJIBLHOCTI Jep:KaBU, CIPAMOBAHINA HA peasri3arriio
IIMX IHOJIOYKEHDb HA IPAKTHIIL.

Cepen 30BHINIHIX YMHHUKIB BILIUBY HA IIPABOBY MOJITHKY
CJIIT BpaXOBYBATH TaKl: BUSHAYEHHS METH IPABOBOI IIOJIITUKH, 11
byHIaMeHTaTBPHUX 3acall, CUCTEeMHU IIIHHOCTEH 1 IPIOPUTETIB, IKI
MMOBUHHI BIIIOBIIATH 1MeMHUM 3acajgaM Ta IIIHHOCTAM II€BHOTO
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cycmiabersa. Cama po3podKa mMpaBoOBUX AKTIB Ma€ 3I1MCHIOBATHUCS
HA OCHOB1 €KCIIEPTHUX Ta HAYKOBHUX MJOCIIIKEHB y cdepl, AKY
perysioe HOpMaTuBHO-mpaBoBuii akr. Ille omme uYMHHUE -—
BHUBYEHHS 3apyOisKHOTO [OCBIZYy HOPMOIIPOEKTYBAHHS Ta
OPaKTHUKH HMOT0 3aCToCyBaHHSA. Takok HOPMATHBHO-IIPABOBUI
AKT IIOBMHEH BIJIIOBIOATH COI[AJIBHO-€KOHOMIUYHMM YMOBAM
CyCIIJIbCTBA, HOr0 IIpaKTHYHA peaJsri3aris 3a0e3medyeTbes
€KOHOMIYHKMMHY, TPYSOBUMH, KYJILTYPHIMI TA IHIIIMU PECYPCAMI.

[TpobremaTnunuM € TUTAHHSA e(PEeKTUBHOCTI 3aKOHOIABCTBA,
i IKOT0 CJI1JT PO3YMITH CITIBBITHOIIIEHHS peabHUX Pe3yJIbTaTiB
peasizairii 3axoHy Ta #oro Meru. CyCHiJIbCTBY HeoOXITHA TakKa
3aKoHOmAaBYA 0a3a, KA BIAIIOBILAAE PEAJIIIM IMOJITHYHOIO KUTTS,
CTHUMYJIIOE CYCILIBHO-TTOTITUUYHUHN po3BuToK. HeBperyapoBaHicTh
OKPEMUX ITUTAHD CYCITIJIBHOI'0 PO3BUTKY, PO3PUB MK IPUAHATUMU
3aKOHAMM 1 MeXaHI3MaMHU IX peaJiisaifli, HeBlIIIOBIIHICTL 3MICTY
3aKOHOJABCTBA HATAJBHUM CYCIIUJIBHUM IT0TpebaM 3YMOBJIIOIOTH
HEeBU3HAYEHICTh 1 IIOCTYHOBY CTATHAINI TpaHc@OpMaIlliHIX
mpotteciB. Tomy mpaBoBa MOJITHKA Mae CIPUSTH HAIIPAIFOBAHHIO
HAYKOBO OOIPYHTOBAHMX PEKOMEHIAIN IIOJ0 BIOCKOHAJICHHS
MSIBHOCT] MOJITUYHHUX 1HCTUTYTIB TA MEXaHI3MIB IX IIpaBOBOIO
peryJmoBaHHs, IIPOBEJEHHIO IIOJITOJOTIYHOI eKCIIePpTU3N
HOPMATHUBHO-IIPABOBUX AKTIB TA 3aKOHOIIPOEKTIB.

OCKLIbKM CYCILIbHI BISHOCHHM € MIHJIMBUM Ta JUHAMIUHIM
SIBHUIIEM, KOKEeH HOPMATUBHO-IIPABOBUM aKT, SKUU X YHOPMOBYE,
moTpedye OIIHKN Ta MOHITOPUHTY #oTo 3acTocyBauHs. [IpakTuka
TOBUHHA TTOKA3aTH, HACKITBKH epeKTUBHUM (U1 Hee(PEeKTUBHIM)
Oyme #oro momaJibiiie iIcHyBaHHsA. JJ1s BUABIeHHS e(peKTHBHOCTI
3aKOHOIABCTBA JOIIIBHO CUCTEMATHYHO ITPOBOIUTH MOHITOPHHT
3 METOI0 BHUSIBJIEHHs IIPOOJIEM IIPABOBOIO peryJIloBaHHS Ta iX
OIIepaTUBHOTO BUPIIIEHHS.

OTxe, TPABOTBOPYICTE CJII POSTJIAAATH He JIHIIE SK IIPABOBUIM
mpoIiec, a ¥ sK MPOoIleC YIIPAaBJIIHHS, CKIAJ0OBAME SKOTO €. Cy0 €KT
VIIPABJIHHSA — OpPraHMW [IepsKaBHOI BJIAOH, IO KOOPIHMHOBAHO
3MIMCHIOITh YIIPABJIHHSA IIPABOTBOPEHHSIM; O0€KT YIPABJIHHA —
SJILHICTD Cy0 €KTIB TAa YYACHUKIB IIPABOTBOPYOL IIAIBLHOCTI, SKA
moTpedye ITLTeCIIPAMOBAHOIO BILIMBY HA eTalax pPO3pO0JIeHH,
POSIIIANY, HPUMHATTSA HOPMATUBHO-IIPABOBUX AKTIB 1 BBEIEHHS IX y

198



7.3. [IpaBoTBOpYA MISIIBHICTD JeP:KaBUA

mifo; MeTa VIPABIIHHA — HaJATOMKEHHS e(eKTHBHOrO Ta
CaMOKEpPOBAHOI0 MEXAaHI3My ITPABOTBOPEHHS; pe3yJIbTaT YIIPaB-
miuag (yOpaBiiHChKE PIIIeHHS) — HOPMATHBHO-TIPABOBUM AaKT;
3B’SI3KU MK Cy0€KTOM Ta 00’€KTOM (IIpsiMi TAa 3BOPOTHI); 3aco0H 1
TexHoJI0r1l yIIpaB/OHHS (HayKoBe, 1H(popMaliiiHe, Kagpose, piHAH-
coBe, IIPABOBe 3a0e3IIeUeHHs TOINO); IIJIAHYBAHHS, KOOPIWHAINA 1
KOHTPOJIb V IIPOIIeC] 3MIMCHEHHS IIPABOTBOPYOL TISIHHOCTI.

Vce 11e, B CBOIO Uepry, Jae MOKJIMBICTH Uepe3 HOPMATUBHO-
mpaBoBe 3a0e3lleUyeHHsT BUPIINIyBaTH HHU3KY 3aBJaHb y cdepi
IPaBOBOI0 PEryJIIOBAHHS IIPABOTBOPYO] MISJIILHOCTI B YKpalHi,
30KpeMa BJIOCKOHAJHUTH (YIIOPSAIKYBATH, CHCTEMaTHU3yBaTH,
CILJIAHYBATH) BJIACHE IIPABOTBOPYUM IIPOIIEC, YITKO BUSHAYUTH Ta
PO3MeKyBaTH KOMIIETEHIIII0 YYACHUKIB Ta Cy0eKTIB IIbOTO
IPOIIeCY, 4 TAKOK BIIJIMHYTH HA SKICTH MAMOYyTHIX HOPMATHBHO-
IPaBOBUX AKTIB, HA BU3HAYEHHS BHUMOT JI0 IIPOEKTIB TAKUX AKTIB
Ta BUPOOUTH KpUTEepil e)eKTUBHOCTI IIPABOTBOPYOI JISTIHHOCTI.

KouTpospHi 3anurtanHa Ta 3aBIaHHA

1. Kosu i 3a akux o0cTraBuH BUHUKAE moJiiTuka?

2. IlosicHiTh, Yu Oyab-AKA HEep:KaBHA MOJIITHKA €
IPaBOBOIO.

3. Busnaure BigMiHHOCTI HIPAaBOBOI MOJIITHUKHA Big iHmIMIX

BUIIB JEeP:KaBHOI MOJIITHKHN.

PoskpuiiTe CriBBiqHONIIEHHS IIOHATH «IepPsKaBHE

YIPABJIIHHI TA «Iep:kaBHA MOJIITUKAY.

5. Korcruryiisa — ne npaBoBuil, HOJITHYHUN 94U
moJriTuKo-ttpaBoBuii mokymeHnT? HaseniTe aprymenTu
Ha KOPHUCTH OJHOIO i3 BU3HAYEHD.

6. ki 3 oprauie Hep:;xKaBHOI BJIAN BUKOHYIOTH (DYHKIIiIO
npasoriaymaueuHs? Yomy ix mepesik € oomeskeHUM?

7. Yu Mo:kHA BBAKATHU MPOIEC yXBAJICHHS
HOPMATHUBHOIO aKTy 3 €KOHOMIYHUX IINTAHb IPOIBOM
MPaBoOBOI MOJIiTUKN?

8. flka mosiTuka € IPiOPUTETHOIO AJIA COLiaJIbLHOI
Jep:kaBU: MPaBOBA YU coIiajbHA?

9. Busnaure Ta maite XapaKTEePHUCTHUKY Cy0 eKTam
NPaBOTBOPEHHA.

4
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PO311JI 8

Cy0G’exTH 1 00’€KTH IOJIITUKH 1 ITpaBa

8.1. Knacudikamia cyd’ekriB Ta 00’€KTiB MOIITUKH
i mpasa

8.2. [lepBuHHI cy0’eKTH MOJIITUKY 1 IpaBa

8.3. BropunHi cy6’exkTu mosriTuku i npasa

8.4. XapakTep B3a€MOBIJHOCHH Mixk Ccy0’eKTaMu
MOJIITUKM 1 TpaBa
KourposibHui 3anuranusa Ta 3aBIaHHA
Pexomengosaua jiteparypa

JIJ1s1 po3yMIHHS CyTI IIOJIITUKO-ITPABOBUX IIPOITECIB 1 BIJHOCHH
BaKJIMBE 3HAYEHHS Mae BHUILJIEHHS Cy0 eKTIB MOJITUIHOI
MSIIBHOCTI, 3’ ICYBAHHS TOT'0, XTO CaMe BHCTYIIA€ 1HIIIIaTOPOM I[UX
pPOIIeciB, y YMIX IHTEpecax BOHU 3MIMCHIOETHCS, XTO CITPOMOIKHIHI
3a0e3meYnTH CTaJIni PO3BUTOK CYCITLIIBCTBA.

Cropas:kHIN ITOJTITHKO-TIPABOBUI TPOIEC BIAOYBAETHCS, KOJIU
Pi3HI HOJIITUYHI Cy0'€KTH 3MATralThCAd 34 BILIMB HA IPUAHATTS
Jep:KkaBHUX PillleHb Ta IX peasi3alilio IJIs BIOIOBIAHUX 3MIH Yy
PO3BUTKY 00 €KTiB mmosTiTury. [[paBuIbHA OITIHKA ITO3UITIOHY BAHHS
Ccy0’eKTIB y HOJITHKO-IIPABOBOMY IIPOIIECI IOIIOMAarae 3po3yMiTH
CTaH PO3BUTKY CYCIILJIBCTBA Ta IIOJITUKO-IIPABOBOI CHCTEMU
JIePIKaBH.

8.1. Knacudikania cyd’ekrTis Ta 00’eKTiB mOJIiTUKN
i mpaBa

OcHOBHUMHU Cy0€KTAMH MOJIITHYHOIO MPOIECY € MOJITHIHL
IHCTUTYTH (Oep:xaBa, IPOMaNAHCHbKE CYCIILJILCTBO, IIOJIITHYHIL
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8.1. Knacudikaris cy0’exTiB Ta 00'€KTIB HOIITUKH 1 IIpaBa

maptii TOIIO), OPraHi30BAHl Ta HEOPTaHI30BAHI I'PYIIH JIIONEH,
JIIOAMHA.

IlomiTUUHMA 1HCTHUTYT — BIATBOpPEHA 3 ILJIMHOM dYacy CYKYII-
HICTH HOPM 1 IIPaBHJI, OPTraHi3alllii, YCTAHOB, IO BIOPSATKOBYE
MHOJIITHYHI BIITHOCUHY B IIEeBHIH cdepl CyCHiaIbHOro sKuTTa. Oqaum
3 OCHOBHHX CyO0 €KTIB IOJIITUYHOTO IIPOIECY BUCTYIIAE JTepsKaBa.
I xoua mpaBoBa MOJIITOJIOTISI BU3HAE BAMKJIMBICTD HEIEPKABHUIX
eJIEMEHTIB, OJTHAK POJIb JIePIKABU SIK IIeHTPAJIHHOI CKJIaTI0BOI He
CTaBUTHCA I CYMHIB. BiIoBITHO epskaBa y OJIITUKO-TTPABOBIH
cucTeM1 Mae YHIKAJbHUN CTaTyc, I03asgK TOJIOBHOI METOI0
HOJIITHYHOI 00pPOTHOM AK OCHOBHOI (POPMH IIOJIITHKO-IIPABOBOIO
IIPOIIECY € 3I00yTTs 1 yTPUMAHHS JIePKaBHOI BJIAJIH.

OcHOBHI IIOJIO3KEHHS, IO CTOCYIOTBCSI CTATyCcy CyOe€KTIB
IMOJIITUKO-IIPABOBOI0 IIPOIIECY TA iX BIIHOCHUH 3 PI3HUM CTYIIEHEM
IeTaJIl30BAHOCTI, 3apKIILJIeHl B KOHCTUTYISX mepskan. Tuim
THOJTITHYHOTO PEKUMY 3HAYHOIO MIPOI0 POSKPUBAETHCA Y 3aKOHAX,
B AKHX 3aKpIIJIeH] MeXaHI3MH peaJIidaliii 1pas 1 cBO0O JIIOIUHI
1 rpoMagsHWHA, MOJEJl B3aEMOBIIHOCHH MK Cy0eKTammu
momituku. JIo TaKMX 3aKOHIB HAJIEKATH 3aKOHH IIPO IIOJIITHYHI
naprii, BUOOPH J0 IIPEICTABHUIILKUX OPraHiB, IIPO0 BUOOPU IJIaBU
Jep:raBu, pedeperym Tormo. PiBeHb 1eMOKPATHYHOTO PO3SBUTKY
KpaiHy BU3HAYAETHCA SKICTIO IIMX 3AKOHIB TA iX JOTPUMAHHSIM 1
pukoHaHHAM. OTiKe, UMM Kpallle JepskaBa 3abe3meuye cy0 eKTiB
MHOJIITHKO-IIPABOBOI CHCTEMH, 1 cebe B TOMY UMCJIl, HOPMATHUBHO-
TPaBOBUM peTryJIOBAHHAM, THM eQeKTUBHIMNUN 1 JeMoKpa-
TUYHIITHAH TOJITHKO-TIPABOBHUH IIpoIiec y KpaiHi. BigmosigHo THM
0lbITa KITBKICTH TPOMAJAH Ta OpraHi3alfliii mepeKoHaHl ¥y
BaMKJIMBOCT1 CBO€I yYacTl Y IIOJITHUYHOMY SKHUTTi, V¥ MOYKJIHMBOCTI
peamisartii cBoix imTepeciB. TomMy BOHM 3afiMalOTh AKTUBHY
HOJIITUYHY MO3UIII0 1 0epyTh Ha cebe BIAIOBIIAJIBHICTE 34 CTAH
CIpaB y Jepsxabl.

VYV Ha#fOLIbII 3araIbHOMY CeHCl Cy0€KTIB IMOJITHKH 1 IpaBa
MOYKHA BU3HAUUTH AK (PISUYHUX, IOPUIUYHHUX 0Cl0, opraHisairii,
rpoMaJiChbKl 00’€IHAHHS Ta CYCILIbHI PYXH, sIKl 0epyTh y4acThb y
HOJIITHKO-IIPABOBUX IIPOIlecax 3aJJis 3aJ0BOJIEHHS CBOIX
1HTepeciB, BIUIUBY Ha MTOBEIIHKY 1HIITUX Cy0 €KTIB 200 TOCATHEHHS
CHLJIBHUX IT1JIeH.
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PO3IJI 8. CyG’extu i 00’ekTr mOJIiTUKY 1 mpaBa

OG’ekT momTHKH 1 IpaBa — 1) ocoba, o0’emHAHHS 0Ci0 4uu
opraHisallid, YacTHHA CYCIIJILCTBA 400 CYCIILJILCTBO B ITLJIOMY,
mepaxaBa, o0 e¢IHAHHS Ieps:kaB, MLKHApPOIHA OpraHisallis, Ha
SIKUX CIPSIMOBAHO ITOJITUYHUM BILIUB Cy0 €KTA IIOJIITHKH,

2) sABHUINA MOJITHUKO-IIPABOBOI cdepu B IX PI3HOMAHITHHX
IPOsIBaX 1 3B’sI3KAaX; e peaibHA ITOJITHYHA TIHUCHICTD, XapaKTepHi
JIJIs Hel CyCHIbHI BITHOCUHY, HacaMIIepe,T MOJIITUYH], ITOJTITHKO-
mpaBoBa CHCTEMAa CYCILIBCTBA B IILJIOMY, il eleMeHTH, opmu
TOJTITUYHOTO SKUATTS, cpepa MOTITUIHUX 1HTEpPEeCiB, CyIIepedHOCT1
TIOJTITUKO-TIPABOBOTO TIPOITECY AK Y HATIOHATBHUX MEXKax, TaK 1 B
PerioHaJILHOMY 400 CBITOBOMY IIPOCTOP1, BIOAHOCHHHN COINIAJIBHHX
TPYII 13 MUTAHb, 110 € JKUTTEBO BAKJIUBUMH JIJIS HUX 1 CYCITLIBCTBA
3arajioM, a TaKOK BLJHOCUHH MIK HUMH Ta JIep:KaBHUMU
1HCTUTYTaMH.

TobTo cy0'eKTH IIOJITHKM 1 IpaBa OJHOYACHO BHUCTYIIAIOTH il
o0’ekraMuy, 1 HaBIaku. lla AyaJbHICTH HOSICHIOETHCS THM, IO
cy0’eKT IIOJITUKM 1 IIpaBsa (byHKLuoHye y ITLIKOM KOHKPETHHX
YMOBaX IEBHOI JepiKaBH: HOro TISTIBHICTh 3aJI€JKUTH BiJ PIBHS
COITIaJIbHO-eKOHOMIYHOTO PO3BUTKY, XapaKTepy CYCHLJIbHUX
BIJHOCHH TOIIO, 1 BIH He MOKE YHHKHYTH IIl€l 3aJIesKHOCTI, €
BIOTAK 00’€KTOM MOJITUEKH 1 mpaBa. KpiMm Toro, 3am0BOIBHAIOYN
CcBOI 1HTepecH, CyO'€KT MOJITHKH 1 IIpaBa 3yCcTpiuaeTrhca 1 3
MPOTHU/IEI0 3 OOKYy IHIMUX CyO0€KTIB, IO IIEPETBOPIOE HOTO HAa
00’€KT TOJITHUKH. |HIMUMU cJIOBaMH, Cy0e€KTa 4Yu 00 €KTa B
«YUCTOMY» BHUIJISIl He ICHYy€, TOMY PO3TJISAA IX SK OKPEeMHUX
KaTeropi# € yMOBHHUM 1 JIUIIIE TiKPECTIOE 0COOTMBOCTI KOMKHOTO.

Cy0'exT 1 00'€KT IOJITUKU — O00OB’SI3KOBl €JIeMEHTH CHCTEeMU
MMOJIITUKO-ITPABOBUX BIHOCHH, TOMY MAalOTh PO3TJIAIATHACSI B
€HOCTI, B3a€MO3B I3KY 1 B3a€MO3aJIEKHOCT1, OJHAK KOKEeH 13 HUX
Mae BJIACTHUB1 HOMY O3HAKH, 1110 BITUBAIOTH HA CITIOCOOH ITOJII TUYHOL
MSIBHOCT], (POPMH IIOJITHYHOI IOBEIIHKM, PIBEHb IIOJIITHKO-
IPaBOBOI KYyJBTYPHU Ta 1HCTPYMEHTH MEPETBOPEHHS IIOJIITUKO-
IIPAaBOBOTO CEPEeIOBUITIA.

CrymiHe TOJITUYHOI AKTUBHOCTI 3YMOBJIEHWH 3JAaTHICTIO
cy0’ekTa BILIMBATH HA IIOBEIHKY JIIOOEH, IHIINX Cy0eKTiB
MOJIITUKY 1 TpaBa, MIAMOPSIKYBATH IOJITAYHI PIMTeHHS 1 il
IIOCTABJIEHUM ITLJISM, 3yMOBJIIOBATH 3MIHU y TIOJIITUYHOMY CTAHI,
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8.1. Knacudikaris cy0’exTiB Ta 00'€KTIB HOIITUKH 1 IIpaBa

BIUIMBATH Ha MOJITHKO-IIPABOBHM IIpoIlec, TOOTO IIOJIITHKO-
mpaBoBoi0 cy0’exTHIicTIO. Boma 3aexuTh Big 00 €KTUBHUX
(cTpyKTypa IIOJIITHKO-IIPABOBOI CUCTEMHM, PIBEHBb 1HCTHUTYIIIMHOIO
PO3BUTKY cy0'€KTa) 1 Cy0€KTHBHHX MOMKJIMBOCTEH (MoTHBAIII],
3HAHb, YMIHB).

3 ornsAay Ha pI3HOMAHITHICTH CY0€KTIB IIOJITUKH 1 IIpaBa
iCHye HHM3Ka IMIXO0MIB 10 ix Kjacudikarrii. 3riHO 3 Teopiero
BIJJOMOTO aMEpPHKAHCHBKOTO JOCHIJTHHUKA TI'POMAJIHCHKOTO
cycrmutberBa ['. AsMoHIA 3aJIeKHO BiJ] PIBHSI CAMOYCBIIOMJIEHHS
Ta 3AJIyUE€HHS 0 IIOJITHYHOI JISJIBHOCTI MOKHA BUILINTH TPHU
BUIH Cy0 €KTIB:

1) cy0'ekTH, K1 YITKO YCBIIOMJIIOIOTH CBOIO METY Ta ILJIAXH 11
peaJsizarni, IHCTUTYINOHAJIBHI MEeXaH13MH, 10 BHUKOPHUCTOBYIOTh,
Ta 6epyTh AKTUBHY yYacCTh y IIOJITHKO-IIPABOBOMY KHTTI;

2) cy0’eKTH, KOTP1 IPArHyTh 40 peaJiidalli BJIacHUX, MICIIeBUX,
THOBCAKIEHHUX 1HTEpeciB, ajie He YCBIIOMJIIOITH IIOJITHYHUX 1
IPaBOBUX HACIIIKIB BJIACHOI yYacTi, IIOJIITHYHOI POJIi;

3) sasieskHl Cy0'eKTH IIOJITHKM, K1 PO3yMIIOTH CBOIO POJIb 1
OpH3HAYEHHS, ajie He 0a4aTh MOKJIMBOCTI BHXOIY 3a MKl Ta
CaMOCTIHHOTIO BILJIMBY Ha IIOJIITHKO-IIPABOBE JKHITTSI.

Cy0’eKTiB TIOJIITUKH 1 ITpaBa MOKHA ITOJLIATH HA:

— aKTHUBHUX, IK1 € OCHOBHUMM aKTOPAMH Y IIOJIITHKO-IIPABOBUX
mpollecax, Ta IIACUBHUX, SIK1 € 00 €KTOM MAaHIILY JISITLHA;

— IHAUBIIyaTpbHUX Ta TPpymoBux. Ocoba € y4aCHUKOM ITOJIITHKO-
IIPaBOBOIO IIPOIleCY SAK IPEICTABHUK IIeBHOI Tpynu abo sk
TPOMAIAHUH, HAAUIEHWN IIOJITUKO-IPABOBOI CY0 €KTHICTIO.
BuokpemioioTs gekiabKa PIBHIB ITOJITHYHOL Cy0 €KTHOCT1 0COOM:
TPOMAIAHUH, AKAN 0Oepe ydJacTb y ITOJIITHIN Yepe3 BUKOHAHHSI
IpoMaIChKuX OOOB’SI3KIB abo uvepe3 IpoOMAChKY OPraHI3alliio;
yJileH IIOJITHYHOI Haprii; TIpoMalCcbKO-IOJITHYHHHA I1d9Y;
VIPaBJIIHEeIb; JeIIyTaT; IOJITHIHUHA JIiep.

I'pymmoBuM cy0’eKTOM IIOSITHUKH 1 IIpaBa Moske OyTH OyIb-AKHA
€JIeMEeHT COITIaJIbHOI CTPYKTYPH (eTHOHAIIIOHAJILHOI, COIlaIbHO-
KJIacoBol, IIpodpeciiiHol, TepHUTOPlaIbHOI, KOHQeCIiHOI), AKHIA
YCBIIOMJIIOE BJIACHI IPYIIOBI IHTEPECH M HaMAaraeThCsl IX BUPA3UTH
Ha JIep:KaBHOMY PIBHI, a TaKOMK TPYIIH TUCKY, TPOMAJICHKI
opraHisariii, IMMOJITHYHI mapTil Ta BJIAJHI CTPYKTYPH PI3HOTO
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PO3IJI 8. CyG’extu i 00’ekTr mOJIiTUKY 1 mpaBa

piBHA (HepskaBHOro, perioHaJBLHOro, MiciesBoro). Bim crymeds
IHCTUTYIIIOHAII3AII] IIOJITHYHOL J1AILHOCTI 3AJIEKUTE He TLIBKHI
IOOCATHEHHS KOHKPEeTHMX IIell (YMM BHIOUHA CTYIIIHD
IHCTUTYIIOHAII3AIll], TUM e()eKTUBHIIIA TiSJIbHICTD), a i BIOTBO-
PIOBAHICTH, IIOBTOPIOBAHICTL, PEryJISPHICTH HEBHHUX IIOJIITHKO-
IIPaBOBUX BIHOCHH, IX 3aKpPIIJIEHHA B IPAaBUJIaX 1 HOPMax.

Cy0’eKTiB TIOJTITHUKH 1 ITpaBa MOKHA KJIACU(IKYyBATH 32 TAKUMU
O3HAKAMU:

—1HTepecy, SKUi BOHU IPATHyTh PeaIi3yBaTH Yepes IOTITHUHY
Biagy (rpoMajsHCbKE CYyCIIJIbCTBO, KOHKpeTHA rpyma —
cortiajbHA, €THIYHA, Peiriiina, TepuTopiajabHa) Yu 1HIUBII);

— comiagpHOol mpuponu (colrlaJgbHa BepcTBa, Ipodeciiina
Tpymna — BIHCHKOBI, MAITPUEMIT], BUNTEJ1)

— 3aJIy4EHOCTI [0 IOJITUKY (TPOMAaISHM, SKi MAOTh IIOJIITHYHI
mpaBa 1 He € TPoPeCcIiiHUMHU TOJITUKAMH; TPOMAIAHU, SK1
mpodeciiHO 3OIHCHIOITE IIOJITHYHY JIAJIbHICTD, I'POMALSIHN 3
AKTUBHOIO I'POMAISAHCHKOIO0 IIO3HUIIIEI0).

— CTyIEeHeM 1 MIpOI0 OpPraHi30BAHOCTI: AepsKaBHI opraHisarrii
Ta 1HCTUTYITI; TOJITHYHI TAapTii; TPOMaIChKO-TIOJTITUIHL
opramisariii, o00’eIHAHHS, PYXH; MOJITHYHI OJIOKM, (pakrii,
YIPYIIOBAMHS,

8.2. IlepeunHi cy0’exTH
HOJIITUKHY 1 mpaBa

Cy0’ekTIB IOJNTHUKH 1 IIpaBa MOHA IIOMIJINTHA HA IIEPBUHHUIX
Ta BropuHHHUX. [lepBuHHI cy0'eKTH € BUXITHUMHU Y (POpMYyBaHHI
nomituky. BoHM € HOCIAMM HOJITHYHHX 1HTEepeciB, IIOTped, Ha
SIKUX IPYHTYEThCA CBIJIOMa 1 HeCBIIOMAa IIOJIITUYHA ISLIIBHICTD.
Came iHTepecH 1 TTOTpeOM CIIOHYKAIOTH 10 TOJIITHYHUX JiH Pi3Hi
COITIAJIBbHO-TIOMITUYHI CcIibHOTH. Jl0 mTepBUHHHX Cy0€KTIB
HOJITHKM 1 IpaBa Hale:xkaThb JroguHa (IHIHUBIL) Ta COIIAJIBHO-
ICTOPUYHI CIIJIBPHOTH: JIIOJWHA, TPOMAJAHCHKE CYCIILJIBCTBO,
Hapox, coiflajgbHa rpyna. Jlo OCHOBHHX BTOPHMHHHUX Cy0 €KTIB
HOJIITUKYN HAJIEKATh TAKI IIOJITHYHI IHCTUTYTH M OpraHisaliii, ax
JlepsraBa, IpoMaIsiHChbKe CYyCILIBCTBO, MICIIEBE CAMOBPSIIYBAHHSI,
HOJIITUYHI IIAPTii, Kl € IIOXITHIMU Bl IePBUHHUX.
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8.2. IlepBuHHI cy0’eKTH IIOJITUKY 1 IIpaBa

Jlo mepBHMHHHX Cy0'€KTIB MOJITHKK 1 IpaBa HAJIEKUTH
HacaMIiepes JANHA, SKa OJHOYACHO € TOJIOBHUM Cy0€KTOM
moyituku 1 mpaBa. Came 3aBOsKW il aKTUBHINA MO3UITI JTIIOTH
COIMIAJIbHI CILJIFHOTH 1 CTBOPEeHI HHMMHK opramisaiii. Imei momo
posti ocobm AK cy0eKkTa MOJITUKK 1 IpaBa MOCiIaioTb B icToOpil
momitTuurol nymen uliabHe wiciie. Ille IlmaTom 1 Apicroresnb
HITKPECIIIOBAJIN 3HAYCHHS JIIONUHA TA 11 IIOJITHIHOL JISIBLHOCTI
V $KHTTI CyCIILIbCTBA. I11aTOH BU3HAYMB THIIN JII0AEH 1 BIOIIOBLIHO
HOJIITHUYHI ITO3UINI. ApICTOTEJb BUXOAUB 3 TOrO, IO JIIOAWHA 34
CBOEI0 IIPHUPOIOI0 € 1cTOTOI0 IoJiTudHoo. Ilepion Bigpomxenss 1
HACTYIIHI CTOJITTS IIOKa3ajH, IO IOJITHYHA ocoba mocigae
Jemasii BAroMilme Miclle y IIOJITHKO-IIPABOBOMY JKHTTI Ta B
crcTeMl IIOIVISAMIB Ha HBOro. ¥ XX CT. aKTHBI3AIllsd IIOJIITHKO-
TPABOBOTO KUTTSA y CBITI 3arocTpuja yBary 10 MICIld, pOJIi,
3HAYeHHS oco0M sAK cy0'eKkTa IIONITHKKM 1 IpaBa, yTBEepIHJIa
IPUHITHII JIFOACHKOI0 BUMIPY HOJIITHKH 1 IIpaBa.

I[ligBuieHHsa posi HOJITHKW 1 IIpaBa y CYCILJIBHOMY KKTTI
3yMOBJIEHe aKTHWBI3allielo TisSJIbHOCTI ocobm sk il cy0'exra,
OPHUCKOPEHHAM IIPOIeCy COIlaJi3aifli, 3pOoCTaHHAM pPIBHS Ii
HOJIITHKO-IIPABOBOI KyJabTypHu. Jloguua O0epe yyacTb y IIOJITHI
OeamocepeaHBO ab0 omocepeakoBaHo. bBesmocepenusa yvacTb
3IOIMCHIOETHCA vepes POpMH IIPAMOI JTeMOKparTii: pedpepeHmIyMu,
Bubopm, 300opwm Tormmo. IlpemcraBHuibkl dopmu memoxpatii —
mapJIaMeHT, MicIleBl OpTraHM BJIAOH, HPEICTABHUILKL OpTraHHN
HapTifHUX Ta 1HITUX TPOMAJICHKUX OpraHi3alfiil — 3a0e3meuyoTh
OIIOCEPEIKOBAHY IIAJILHICTH 0COOHM y ITOJIITHKO-IIPABOBIM cdepi.
YV 1mwmx opraHax BJIACHE IIOJITUYHY ISIIbHICTD 3IIHCHIOOTH
TPOMAISHE AK IIOJITHYHI ¥ JepsKaBHl MisSdl, IOJITHUYHL JIIIepH.
CBITOBMI IOJITHYHUI IIPOIEC CBITYUTH PO POSIIMPEHHS I
YPI3HOMAHITHEHHS POpM MHOJITHYHOI MISJIBHOCTL 0co0M. A 1Ie, B
CBOIO Uepry, o3Havae, 10 PoJIb JIOIUHU K Cy0 €KTa MOJITHKH 1
mpaBa B CBITOBOMY CIIBTOBApWCTBI Jedasii 3pocTaTuMe,
HaOyBaTHMe HOBOT'O 3MICTY.

CrablIbHUN PO3BUTOK IIOJIITUKO-IIPABOBOI Cc)epr MOKJIMBHUM
JIAIIIe B TAKOMYy CYCIILJIBCTBI, e I1CHy€ MeXaHI3M IIOJITHYHOI
colfiaJIi3ariii JIOOUHN K IPollecy HAOyTTSA COIaJbHOr0 J0CBidy,
peautizariii i mosiTUKO-TIpaBoBoi KysibTypu. CamMe 3a Takol yMoBHU
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ocoba IIOCTYIIOBO OITAHOBYE peastii MOJIITHKO-IPABOBOTO JKHTT,
dopmu 1 MeToaM BILIMBY HA HBOTO, 1IeHTHUPIKYye cede 3 IHIINMU
cy0’eKTaMM IIOJIITUKH 1 IpaBa, COaJbHUMHU CIILJIBHOTAMH.

OcobauBy poJIb y IIOJITHUKO-IIPABOBMX IIPOIECAX JIIOIMHA
BIOIrpae ax rpoMansaaui. 'poMagaHeTBO —11e CTIMKMHA IO TUIHII
1 IIpaBOBU 3B’ 30K 0COOM 3 KOHKPETHOIO JIEPIKABOI0, ¥ Pe3yJIbTaTl
YOoro B JepsKaBHU Ta il rpoMagsHMHA BUHUKAITH B3A€EMHI IIpaBa
Ta o000oB'sa3kmu. JlepskaBa Hamllsge CBOro T'poMamgHMHA a00
HIIJAHOI0 IpaBaMM, CBOOOOAMM 1 000B’SI3KaMM, B TOMY YMCJIL ¥
HOJIITHUKO-IIPABOBiil cdepi.

I'pomagsam, Akl y CBOIM CYKYITHOCTI € HAPOAOM — €IUHUM
IKepeJioM BJIAIH 1 HOCIEM CYBEPEeHITeTY, 3MIMCHIOITD IIOJIITHIHY
BJIQJY, a TPOMAIAHUH SK 1HIUBLA Oepe ydyacTb v 11 3mificHeHH].
Haituacrimre 1e 3axpiijieHO AK KOHCTHUTYIIMHE IPaBo IPOMAs-
HUHA OpaTh y4JacTh B YIPABJIIHHI Jep:KABHUMHU CIIPABAMH SK
OesmocepeqHbO, Tak 1 yepe3 cBoixX mpeacraBHuKIB. Dopmamu
OeamocepeHbBOr0 3IIMCHEHHS IPOMAISHAME IIOJITHIHOL BJIagy €
pedeperymu Ta BCl BUIM yYacTl y BLOOPAX 10 OPTaHIB IepsKaBHOI
BJIAQAM Ta OPTaHiB MICIIEBOTO CAMOBPSOyBaHHs. ['pomMamsHmn
OII0CEPEIKOBAHO PeaIl3yITh CBOE IIPABO HA YUYACTD Y JePiKABHUIX
cIIpaBax 4yepes MOJIITHYHI mapTii abo rpoMaachbKl 00 €THAHHS.

Mo JITMBOCT1 JIFOJIMHU 1 TPOMAJITHUHA SK Cy0 €KTa ITOJTITUKA 1
IpaBa 3HAYHOI MIpoK BH3HAYAKIOTHCSI 00CATOM MOro Ipas 1
000B’A3KIB, 3aKpIJIEHUX y KOHCTUTYINI, HAII0HAJIbHOMY
3aKOHOABCTBl Ta MIKHapoaHoMy mpaBi. KoHcruryiisa Yrpainu
rapaHTrye rpoMajIsiHaM Takl mpasa: Ha cBOOOIY JYyMKH 1 CJIOBA, HA
BLIbHE BHpPAKEHHS CBOIX IIOIVIS/IIB 1 IIEPEKOHAHBb; HA CBOOOIY
CBITOIVISIAY 1 BIPOCIIOBIOAHHS; Ha CBO0OOIY 00 ¢ THAHHS y IIOJIITHYHI
maptii Ta IpoMaACchbKl OpraHisaiii s 3OIACHEHHS 1 3aXHCTY
CBOIX IIpaB 1 cBOOO Ta 3a0BOJIEHHS MOJITUYHUX, eKOHOMIUHHX,
COIAJIbHUX, KYJBbTYPHHX Ta 1HIIHX 1HTEpeclB, 3a BHHATKOM
oOMesKkeHb, BCTAHOBJIEHHX 3aKOHOM B lHTepecax HAIlOHAJILHOI
Oearexu Ta rPOMAaJCHKOr0 IIOPAIKY, OXOPOHH 3II0POB’sI HACEJIEHH S
a00 3aXUCTy IPaB 1 CBOOO IHIIKX JIIOAEH; Ha yIaCTh y Hpod)ecm}mx
CIOLIIKAX 3 MeTOI0 3aXMCTY CBOIX TPYIOBHX 1 coIflaJIbHO-
eKOHOMIUHMX IIpaB Ta I1HTepeciB; HA y4YacTb B YIIPABJIIHHI
IEep:RABHUMU CIIPABAMH, Y 3aTraJIbHOHAIIIOHAJIBHUX Ta MICIIEBUX
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pedepergymax, BLIBHO oOumpaTyh 1 OyTH OOpaHHMM 10 OPraHIB
JepsKaBHOI BJAOM Ta OPraHiB MICIEBOr0 CAMOBPSAYBAHHSI;
30mpaTucst MUPHO, 6e3 30poi 1 TpoBOAUTH 300PH, MITUHTH, TIOXOIH
1 IeMOHCTpAaIlii, Ipo MPOBEIeHHS AKUX 3aBYACHO CIIOBIIIAIOTHCS
OpraHu BUKOHABYOI BJIA TN UM OPTaHU MICII€BOI'0 CAMOBPSITY BAHHS;
HAIIPABJIATH 1HIUBIIYaIbH] Y1 KOJIEKTUBHI ITMCHMOB1 3BepHEHHST
a00 0cO0MCTO 3BEPTATHUCA [0 OPraHiB Iep:KaBHOI BJIAIH, OPTaHIB
MICITEBOTO CAMOBPSITYBAHHS Ta II0CAJOBUX 1 CIIY:KO0BUX 0CI0 ITHX
opraHiB, IO 3000B’s3aHI PO3IJISHYTH 3BEePHEHHS 1 JIaTu
0OIPYHTOBAHY BIAMOBIIL ¥ BCTAHOBICHHUH 3aKOHOM CTPOK.

VYV nmegrmx KpaiHax iCHy€ 1HCTHUTYT HAPOIHOI 3aKOHOIABYOI
IHII[IATUBY, KOJIN 3AKOHOIIPOEKT MOKe OyTH BHECEeHUN Ha PO3TJIAL
mapJaMeHTy T'PYIol I'PoMajsH. 3 OmHOTO 0OOKy, Ie 3abesmeuye
Oesmocepe/He HaApOJHE BOJIEBUSBJIEHHS, a 3 IHIIOTO — MOJKe
VCKJIQIHUTA PoOOTY IIPEACTABHHIIBKOTO OpraHy dYepes
HEOOXITHICTDb PO3TJIAAY 3HAYHOI KLJIBKOCTI HAPOIHUX 3aKOHO-
npoekTis. KpiMm Toro, rpoMansgumn [eMOKpaTHYHNX JIepKkaB MaloTh
PIBHUMH OCTYII 110 AepskaBHOI cy:kom. KoHCTHTYII1 3aKPITLI00TD
HECYMICHICTD II0CaJI, 000B I3KH JePKAaBHUX CJIYKOOBIIIB, a TAKOK
ix IpaBa, IpepoTaTUBU ¥ IMYHITETH.

Hapon — cykymHicTh HACeJIeHHS [ep:KaBH, SKA YTBOPIOE
€IVHY CIUITBHOTY. B GLIBIITOCT] cydyacHUX KOHCTUTYILIH, 1 30KpeMa
VYipainu, 3a3HAYAETHCS, 1110 caMe HapoJ € HOCIEM CyBepeHITeTy 1
€IUHUM JIKepeJIoM BJIAIHU, Ky 3I1HCHIOe 0e3IocepeHbO 1 Yepes
OpraHu JIepPsKaBHOI BJIAIU Ta OPTaHU MICIIEBOT0 CAMOBPSIIYBAHHS.
Binpmre Toro, cam OcHoBHHI 3aK0H 4YacTo IPUHAMAETHCS B
iMeH1 Hapoay abo ycTaHOBUYMMH 300paMu, ab0 ImapIaMeHTOM Yu
Ha pedpepeHIyMi.

TepMmiH «HApPOI JIEKUTHL B OCHOBI HHU3KH IIOJIITHKO-IIPABOBHX
IOHATH: KHAPOIHE BOJIEBUABJICHHS, KHAPOIHA 1HIIIaTUBA» — OJIs
nosHaueHHs ¢dopM 0Oes3mocepegHBOl JeMoKparii; «HapOogHHMA
IEIIyTaT», «<HAPOTHUM IIPEeACTABHUKY 400 «IIPeICTABHUK HAPOILY» —
IJI TO3HAYEHHS CTATyCy WIeHA IIPeICTABHHUIILKOTO OpraHy
3aKOHOMABYOI BJIAJHM; «HAPOJHHU aJIBOKATY UM «3aXHCHUK
HaApOIy» — SIK CHHOHIM ITocagu oMOyacMeHa. Y MISKHAPOIHOMY
IpaBl TePMIH «HaPOI» 1HO/I 3aCTOCOBYETHCA K CHHOHIM ITOHSITTS
«HALLAY.
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Hessamaroun Ha mosicy0 eKTHICTE IIOJIITAYHOL BJIAIH, POPMO-
TBOPYOI0 OCHOBOIO IOJIITHYHO-BIATHHUX BlAHOCHH ¢ Hapox. Came
X1 0 PO3YMIHHS HAPOJIY SK JI0 OCHOBU Ta CTPYKTYPOTBOPUOTO
eJIeMeHTa TOJIITUKO-IIPABOBOI CUCTEMH CYCITLJIBCTBA, a He SK JI0 1i
BIPTYaJIbHOI'O KOMIIOHEHTA, A€ 3MOTY BIIPOIUTH PO3YMIHHSI
HapOIOIIpaBCTBA y HOr0 IIPHPOIHOIIPABOBOMY ¥ IIOJIITHKO-
OpaBoOBOMY poO3yMiHHI (BJamga Hapomy HAK  BTLICHHS
CIIPABEJTUBOCTI).

HatfiBaskauBimnm  cyCOIJIBHO-TIOMITHYH] XapaKTEePUCTUKU
HapOy AK IIEPBUHHOTO Cy0 €KTa IIOJIITUKHY 1 IIPaBa MPOSBIIAIOTHCS
y TOMY, 1110 (DOPMYIOTh YABJIEHHS KOKHOI JTIOJUHUA — TPOMAJITHIUHA
JIePsKABH IIPO 0COOJIMBOCTI MEHTAJIBHOCTI CYyCIILILCTBA TA JTePIKABH,
OEeMOKPATHUYHI 1HCTUTYTH IIOJITHYHOI BJIAOW Ta MexXaHiaM Ii
3miticHeHHA. Yl myOivHOo-BIAAH] IHCTUTYTH TTOJIITUKO-TTPABOBOT
CHUCTEMHU CYCIIJILCTBA CATAlTh CBOIM KOPIHHSAM CYTHICHUX
IPHUPOTHOIIPABOBUX O3HAK HAPOIY TA HMOr0 CKJIAIOBUX (IPoMAaj)
SIK TIEPBUHHOIL Cy0 €KTHOI OCHOBH I'POMAISHCHKOTO CYCIILILCTBA TA
cyBepeHHOI mep:xaBHocTi. CTaH COINAJILHO-IIPABOBOI Hep:KaBH,
edeKTUBHOI [JepsKaBHOCTI, ITUBLII30BAHOI0 TIPOMAJIAHCHKOTO
CYCIILJIBCTBA Ta OeMOKpaTil 3aJIesKUTh BT PIBHS CB1IOMOCTI,
KYJBTYPHU TA4 CAMOOPTAaHI30BAHOCTI T'POMAJAH, AKl Y CHCTEMHIHN
€QHOCTI YTBOPIOIOTH HAPON SK TIEBHUM Cy0'€KT MOJITUYHHX Ta
TPABOBUX BITHOCWH, POPMHU (PYHKITIOHYBAHHSA YCIX TOJTITUIHUX
iHCcTUTYTIB (HepsxaBa, 1 opraHu Ta IOCAI0BI 0COOM, ITOJIITUYHI
mapTii Ta pyxu, MOJITUYHA OMO3UITs, MICIIeBEe CAaMOBPSIYBAHHS
TOLI).

VrpaiHchbEHT HAPO AK MIOJITHYHA CIIIJIBHOTA € IIPIOPUTETHUM
Ccy0’'€KTOM TIOJIITHKO-IIPABOBOI cHcTeMH. BiH 3mificHIOE BJIAIY
OesmmocepeHBO 1 Yepe3 OpraHW JIepsKaBHOI BJIAJU TAa OpTaHU
MICIIEBOTO CaMOBPSIYBaHHA. BHKJIIOYHO HapOIy HaJIEKUTDH
IpaBO BU3HAYATH 1 3MIHIOBATH KOHCTUTYIIIMHUHI yeTpiil YKpainy,
sKe He Moke OyTH y3ypIloBaHe JepskaBoi, ii opranamu abo
I0CaIOBUMHU ocobamu. YKpalHCBKOMY HapOJIy HAJIe:KaTh IpaBa
BJIACHOCT1 HA IIPUPOIHI pecypcH: 3eMJIio, 11 Hajapa, arMmocdepHe
HOBITPsI, BOOHI Ta 1HIIN IIPHUPOIHI PECypCH B MeKax TepPUTOopil
Jeps:KaBy, IIPUPOTHI pecypcH Ii KOHTHHEHTAJBHOIO IIeIbJdy,
BUKJIIOYHOI (MOPChKOI) ekoHOMIUHOI 30Hu (cT. 13 KoHcTuTyIrii).
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Omxe, npupogHuMH (IEePBUHHUMHK) Cy0€KTaMH IIOJITHKHK 1
mpaBa € 0a30B1 KOMIIOHEHTU ITOJIITUKO-ITPABOBUX IIPOIIECIB:
JIIOOWHA, Hapol, colllajbHa rpyia. Berymamoun y pisHOMAHITHI
BUIM B3a€MO/Ii1, BOHU YTBOPIOIOTH BTOPUHHI CY0 €KTH ITOJTITUKA 1
mpasa.

8.3. BropunHi cy06’exTu mosriTuku i nmpasa

BropumHi cy0eKTH CTBOPIOIOTHCA AK CIIEIU(MIYHI 1HCTUTYTH
3MMCHeHHs BJagu ab0 BILUIMBY Ha Hel 3aJJIs 3aXHCTy 1HTEpeciB
0a30BUX, IEPBUHHMUX CyO0€KTIB, peasmsamii IXHIX I[IJIeHd 1
migHocTe#t. Jlo HWX HajJgekaTh [IepsKaBa, TPOMaIdHChKe
CYCITLJIBCTBO, OPTAaHM MICIIEBOTO CAMOBPSIYyBaHHS, TPOMAJICHKI
o0’ eqHaHHs, TPOQCIIIIKK, PeJIrifiHl opraHisairli, IOJITHYHL
mapTii, TOITHYHA eJTiTa, TPYIIH TUCKY TOIIIO.

Jep:xaBa € BTOpHHHUM Cy0 €KTOM IIOJITHKH 1 IpaBa, I03asK
CTBOPIOETHCSI HaApoaoM (HAIlelw) — HOCIEM Jep:KaBHOIO
CYBEpEHITeTY ¥ €IMHUM JIZKepPesIOM BJIAJIU 1 OJHOYACHO OCHOBHUM
00’€KTOM IIOJIITHKO-IIPABOBUX IIpoIieciB. JleTanbHilne cyd eKTHICTD
Jep kaBh PO3TVIAHYTA ¥ po3aial 10 miapydHuKa.

Cy0O’exkTHA pOJIb [OEP:KABU Yy IIOJIITHKO-IIPABOBUX IIPOIIECax
HaMsICKpaBlIlle IIPOSBJISAEThCI Y JIAIbHOCTI Olopokpatii. ITix mHero
PO3YMIIOTh CYKYIHICTH NPAIliBHHKIB y OpraHaxXx BHKOHABYOI
BJIQJU Ta OpPraHax MICIIEBOTO CAMOBPSAIYBAHHA. Ak HeOOX1THUHI
eJIeMeHT YIIPaBJIHHsS, OIPOKpaTis I[IepeTBOPIETHCA HA
O0COOJIMBOTO  TIOJITHYHOTO aKTOpa, SKOMY TIpUTaMaHHI:
lepapxiyHiCTh, CyBOpa perjJaMeHTallis, I[IodiJ Ipall i
BIAIIOBIOAJIBHOCTI Y BHKOHAHHI (POpMAaIi30BAHUX (PYHKIIH, IO
BUMATralOTh CIIEIaJIbHOI OCBITH Ta HABUYOK. SIK IIOJITHYHOI'O
cyO’ekTa il MOKHA BBasKATU II0CEPEIHUKOM MIMK eJITOn 1
CYCI1JIBCTBOM.

BasxsmicTs O6roporparTii (Iep:xaBHOI CIIY:KOM) /I CyJacCHHUX
CYCH1JIBbHO-TIOJITUYHHUX IPOIIECiB 3yMOBJIEHA THM, 1110 BOHA 3T1THO
13 Bakonom Yrpaiuu «IIpo nepsxasuy ciay:x0y» (2016): 1) anasmiaye
JepsKaBHY MOJJITHKY HA 3araIbHOIEP:KaBHOMY, TraJy3eBoMy 1
perioHaJLHOMY PIBHSX Ta TOTYE€ MIPOMO3UINI CTOCOBHO ii
hopMyBaHHS, y TOMY YKCJI1 PO3POOKH TA IPOBEIEHHS eKCIePTUIN
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IPOEKTIB IporpaM, KOHIIEIIIIH, CTpaTerii, IIPOeKTIB 3aAKOHIB Ta
1HIITIX HOPMATHBHO-IIPABOBHX AKTIB, IIPOEKTIB Mi?RHapO,HHI/IX
JIOrOBOpPiB; 2) 3abearmmeduye peasisalfiio JleprRaBHOL TOJIITUKH,
BUKOHAHHSA 3arajlbHOJEPIKABHUX, Iajly3eBHX 1 perioHaJIbHHUX
IIpOrpaM, BHKOHAHHSA 3aKOHIB Ta 1HIINX HOPMATHBHO-IPABOBUX
akTiB; 3) 3abe3medyye HaJaHHSA JOCTYIIHUX 1 SAKICHUX
aIMIHICTPATUBHUX TOCJYT; 4) 3MIHCHIOE Jep:KaBHUN HATJIA] Ta
KOHTPOJIb 3a JOTPUMAHHSM 3aKOHOIABCTBA, 5) YIIPABJISE
JlepKaBHUMHU (PIHAHCOBUMU PeCcypcaMu, MaHOM Ta KOHTPOJIIOE
iX BUKOPHUCTAHHS; 6) yIIpaBJIse ePCOHAJIOM JepsKaBHUX OPTaHIB.

OxuuM 13 mepimx eHOMeH OpoKpaTii aHamaysas I'eressn.
Bin Buminus Tpu piBHI: 1) depskaBHa BJaama; 2) aIMIHICTPAIlid,;
3) rpoMalsHCBKE CYCIILIBCTBO. IIpo HEOOXITHICTH CTBOPEHHS
opragisaini, B Akl BJIaga IIOBHHHA IIepeIgaBaTHUCI He CIIaIKO0BO,
a J0IaM, K1 MAaioTh CIIEeINaIbHI 3HAHHS 1 HaBUYKM, TOBOPUB
Cen-Cimon. Ha#OliabIn BIIOMUME JOCTIIHHUKAMMA OIOPOKpPATIi €
P. Mepron, P. Bernurce, @. Censuir, A. loynauep, M. Kpoabe,
C. Jlicer, JI. dor Misec Ta in. HaitOlIb1mit BHECOK ¥ PO3POOKY
Teopli Oropoxpatii 3podousB Maxc Bebep — 0CHOBOIIOIOMHUE TEOpil
pamioHanbpHol Oropokparii. Ha #ioro mymky, BoHa 3’saBmiacs y
pes3yJIbTaTi eBOJIIIII CYyCITLIbCTBA B1T heoasi3aMy 0 KamiTaaiamy,
KOJIA TaTplapxajbHy CepeaHBbOBIUHY aIMIHICTPAINI0 3aMIHUJIA
opramisaiisgs OIOPOKPATHYHOTO THILY. DBIAIOBITHO BYEHMHA
PO3PI3HAB [JBAa TUIHM OOpoKparii: 1) TpagUIiiiHy «IaTpu-
MOHIAJbHY», KOJM YMHOBHMKHM IIPU3HAYAIOTHCI BOJOJAPEM
(MoHapxoM) 31 CBOTO KOJa 1 HECYTh BIAIIOBIIAJIBHICTH 34 CBOIO
MSIIBHICTD JIMIE IIepel HUM; 1M BJIACTHBI 1ppalllOHAJILHICTL Ta
TIOBHA 3aJI€KHICTh BiJ] MaTPOHA; TiAJIBHICT artapaTy YHHOBHUKIB
HE peryJmoeTbcsa (QPOPMAILHUMH NOpaBHJIAMH; 2) CyY4YacHY
pamioHayJbHy Ompoxpariio, 1o QopMyeThbcs Ha 3acajax
mpodecioHa i3My, KOJIH CJIy?K6OBeLU> OTPUMYE TrapaHTii ycmmHoro
IIPOCYBAHHSA IO cJIy:k01 Ha IMIJICTAaBl CHCTEMH 3HAHD 1 3aCJIyT —
3TIHO 3 IPUHIIUIIOM MEPUTOKPATII.

Came Taka opraHisauia Ha MKy M. Be6epa e
Hale(peKTUBHIIINM MeXaH13MOM ynpaBmHHa CyCl‘IlJ‘IbCTBOM
[neanbruMu prcamu 11i€l MOJIEJTI €: a) IITKUH PO3IT0/I1JT 000B SI3KIB;
0) mpodpeciomasiam; B) MIIIHA OUCIHILIIHA CJIyKOOBIIIB.
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IlepeBaramMu parfioHAJILHOIO YIIPABJIIHHS 3TITHO 3 17eaILHOI0
BeOEpPIBCHKOI0 MOJEJIII0 € 1) (PYHKINOHAJIBLHMUN IIOQII Iparl —
dyHKIN opraHiB BJagu W YMHOBHUKIB YITKO PO3MEKOBaHI

3aKOHAMHM Ta IIpaBUJIAMM, 2) lepapXIluHICTb — OpraHi3alris
SKOPCTKOI  cybopmmHAaIii ycepeawHl [IepsKaBHOIO Aalapary;
3) mpodpecionamiaM Cay:kO0BOI HISJIILHOCTI — BINIIOBIJHICTD

YHMHOBHMKIB BUMOraM IPoQeCciiHOI KOMIIETEHTHOCTI; 4) peryIspHa
orTaTa Ipailll CJIy;KO0BITIB y BUIVISIL (PIKCOBAHOTO 3apo0ITKY Ta
HaJaHHSA [eHCll Mmicas IPUIIMHEHHS OepsKaBHOI CIIyskbm, a
PO3MIipH TIJIATHI BCTAHOBJIIOIOTHCS 3 YPAXyBaHHAM 1epapXiuyHOTO
PIBHS IIOCAOH TA BIOIIOBIIAJBHOCTI CJIY:KOOBIIS; 5) MOIKJIMBICTH
IPOCYBAHHS II0 CJOyK0l Ha MiICTaBl OIIHKM 3a 00 €KTUBHUMU
KPUTEPiAMH, a He Ha BJACHUH Po3Cy] KepiBHHUIITBA; 6) poboTa B
opraHax JIep:KaBHOI BJIQJIM € OCHOBHUM 3aHATTIM CJIYKOOBIIS;
7) aOJIITUYHICT — PASOB1 YMHOBHUKY HE IPUIMAIOTE IIOJIITHYHIX
piiieHb; 8) KOMIIETEHTHICTH — INJOIPp KaIplB 3I1MCHIOETHCS 34
KOHKYPCOM II1CJIsI CKJIAJAHHI ICIIUTIB a00 34 IIepeBaro JUIJIOMIB,
1[0 BUMAarae BiJ KaHIWIATIB Ha II0CAIy BIAIIOBIIHOI CIIEITiaIbHOT
OCBITH, HABHUYOK Ta yMIHbL; 9) persaMeHTAIlls yIPaBJIIHCHKOIO
mpolecy — IMANOPAAKYBAHHS BCTAHOBJIEHHMM IIPABHJIAM,
MOJIOMKEHHAM, PErJIAMEHTAM, CTATYTaM, IHCTPYKIILIM Ta CIIy:x00Ba
OUCIHUILTIHA — KOHTPOJL 3 OOKYy aIMIHICTpalri 3a poboToo
OigIeraux (CTBOPEHHSIM KOHTPOJIBHOI UM  OUCIUILIIHAPHOI
komicii); 10) KopopaTuBiaM — igeiiHa OJM3bKICTh IPAI[IBHUKIB,
301r IOTJISIOIB Ta B1ACTOIOBAHHS 1HTEPECIB KOPIOPAIl SIK €IHMHOT0O
II1JIOTO.

Taxwum uwmmom, 3riguao 3 Teopieio M. Bebepa, GiopokpaTudma
OpraHi3als XapakTepu3yeThess: ePEeKTUBHICTIO, KA JOCATAEThCS
IIIJISIXOM CYBOPOT0 PO3IOALIY 000B SI3KIB MisK UIeHAMM OPTaHi3alrii,
10 Ja€ MOYKJIHMBICTH BUKOPHCTOBYBATH BHCOKOKBAJII(PIKOBAHUX
CHEI[aJICTIB Ha KeplBHUX II0CaJaX; CYBOPOI 1epapxXIiYHICTIO
BJIQOH, IO Jae 3MOTY BUIIUM IIOCAJOBHM 0CO0AM 3I1MCHIOBATH
KOHTPOJIb 32 BUKOHAHHAM 3aBAaHb YMHOBHUKIB HUKYIOTO PIBHI,
dopMaIBEHO BCTAHOBJIEHOI 1 YITKO 3a(iKCOBAHOI CHCTEMOIO
OpaBWiI, AKa 3abe3medye OQHOCTAWHY YIIPABIIHCHKY MISAJIBHICTH
Ta 3aCTOCYBAHHS 3araJbHUX 1HCTPYKIIHN 10 OKPEeMHUX BUIIAIKIB Y
KOPOTKMI TEPMIH; €MOI[IMHO0 HEeNTPAJbLHICTI0 BITHOCHH MIMK
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dyHKITIOHEepaMy opraHidalrii, KoM KOMKHUI BHCTyIIae He SK
IHOWBIN, a AK HOCIHA COINAJIBHOI BJIAAM, IIPEICTABHHUK IIEBHOI
mocaaM; HEeMOKJIMBICTIO NPUBJIACHEHHS pPeCypciB, AKUMH
POSIIOPSAIKAETHCA YHNHOBHUK, 10 CIIPHIE 3MEHIIECHHIO KOPYIIIIi.

YV 1940-1 porku amepuraHcbkuii cormiosior P. MeptoH pisko
PO3KPUTHKYBaB BeOepiBChKY Teopiio Omopoxpartii. Bim crBepa-
sKyBaB, M0 ommcaHl Bebepom mTO3WTHMBHI pucu OMOPOKpATii
HacIpas/l € JUCPYHKITIOHATLHUMH, 4 caMa BOHA OpleHTOBAaHA HA
3aT0BOJIEHHS BJIACHUX 1HTEPECIB, a He CyCITiibcTBa. BoHA TaKOK
XapaKTepU3yeThCsI AHTUIHTEICKTYaI13MOM, BOPOMKKM CTABJICH-
HSM 10 HAYKH, BIACYTHICTIO 00 €KTUBHOI'0 AHAII3Y, JOTMATH3MOM,
CEKPEeTHICTIO, a lepapxis IMIMIHAEThCA KyJIHBTOM HAYaJIbCTBA,
KOPIIOPATHUBI3MOM, TOMIHYBaHHAM HeOopMaIbHUX 3B I3KiB.

VYV cBowo uepry, M. Bebep Taxo: BHCIOBIIOBAB ITOOOIOBAHHSI,
1[0 PO3BUTOK 0IOpPOKpaTii Moske IIPU3BECTH N0 HiBEeJIIOBAHHS POJIl
IHOMBIIA TAa BTpATH oro ocobuctux axocreit. [Ipu nmbomy Buenmi
BKAa3yBaB Ha IIPUHIIAIIOBY BIIMIHHICTH MIK IOJJITHYHOK Ta
OIOPOKPATHUYHOIO  MISJBbHICTIO: IOJITH3AIlld YIIPaBJIIHHSI
HPU3BOAUTE M0 JIKBILAAINI 0COOMCTOI HE3aJIeKHOCT]l YMHOBHUKA,
Ka3HOKpPAaACTBA, MAapPHOTPATCTBA, KOPYIII, HEIOTH3MY
(kymiBcTBa), KJleHTH3MY Tommo. Jlisa 3amobiraHHs Takum
HETaTUBHUM SBHIINAM YHHOBHMIITBO IIOBHHHO IOTPHMYBATHCS
IIEeBHOI0 CJIYK00BOI0 €TUUHOI0 KOLEKCY, 3TAHO 3 AKUM CJIy*0a B
opraHax Jep:KaBHOI BJIAIN He PO3TJIAOAEThCA AK IKePesI0 PeHTH
Ta TPUOYTKY, a € CIYKIHHAM TIeBHUM ieajiaM, BTIJIEHHAM Ha
HPaKTHUIIl OyXy 3aKOHIB.

B Vrpaimi gepsxkasua ciry:x0a 3OIHACHIOETHECS 3 JOTPHUMAHHIM
TakMX NPUHIUINB: 1) BepxoBeHcTBA mnpasBa (3abe3lleyeHHa
IpIlOPUTETY HpPAaB 1 CBOOOT JIFOJUHHY 1 TPOMAIIHUHA BIAIIOBIIHO 10
Koucruryimii Vepaium); 2) s3axoHHOCTl (000B’SI30K Iep:KaBHOIO
CJTy:k0O0BIISA JIATH JIUIE HA MIICTaBl, B MeKaX ITIOBHOBAYKEHD Ta Y
crrocib, 1o mepembadeni Koxmcruryiriero Ta sakoHaMu YKpaiHu,
3) mpodecionaiamy (KoMIIeTeHTHe, 00 €eKTUBHE 1 HeyIepeIKeHe
BUKOHAHHSA II0CAQIOBUX 000B’A3KIB, IOCTIHE NIIOBUINEHHSA
IepsKaBHUM CJYKOOBIIEM PIBHS cBoel mpodpeciiHol Komire-
TEHTHOCTI, BUJIbHE BOJIONIHHS IEP:KaBHOI MOBOIO 1, 3a IIOTpeOH,
perioHaJIbHOK MOBOI 400 MOBOI HAIIIOHAJLHMX MEHIINH,
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BH3HAYEHOIO BIIIIOBIIHO 0 3aKOHY); 4) maTploTuaMy (BIIIaHICTE
Ta BIpHE CIY:KIHHS YKpalHCBKOMY HApoIoBl); 5) moOpouecHOCTI
(cIpsAMOBAHICTB I IePIKABHOTO CJIY KOOBIIA HA 3aXUCT ILyOJIIUHUIX
1IHTEepeciB Ta BIAMOBA IEePKABHOTO CJIY*KOOBIIA Bl II€peBaKaAHHS
OPUBATHOIO 1HTepecy I dYac 3OIACHEeHHS HaJaHUX HOMY
IIOBHOBAasKeHb); 6) edpeKRTUBHOCTI (pallioHaJ bHe 1 pe3yIbTaTUBHE
BHKOPMCTAHHS PECypClB IJIs JOCATHEHHS IIJIed Iep:xaBHOI
MOJIITUKM); 7) 3a0e3ledyeHHs PIBHOTO JOCTYILYy JI0 JdepsKaBHOL
ciry:x0u (3abopoHa Bcix ¢opM Ta MOPOSABIB JTHUCKPUMIHAII,
BIZICYTHICThP HeEOOIPYHTOBAHUX O0OMe:KeHb ab0 HaTaHHT
HEOOIPYHTOBAHMX IlepeBar IEeBHUM KAaTeropisM TPOMAaIaH IIif
vyac BCTYIly Ha OepsKaBHY CAyskO0y Ta 1I IIPOXOIsKEeHHS);
8) moiTHYHOI HeymepemKeHocTl (HEeIOIIYIIeHHS BILJIUBY
HOJIITHYHUX IIOIJISIIB Ha il Ta plllleHHs JepKaBHOr0 CIY:K00BIII,
a TaKOK YTPHUMAHHS BiJ JeMOHCTPAI[i CBOTO CTAaBJIEHHS 0
HOJIITUYHUX IIaPTLH, JeMOHCTPAINI BJIACHUX IIOJIITHYHUX IIOTJISTIB
Ol 4Yac BHKOHAHHS II0CAaIoBHX 000B’sI3KIB); 9) mposopocti
(BlOxpHTICTE IHGQOPMAIIII IIPO JIAILHICTD IePsKABHOIO CIIYKO0BIII,
KpiM BHOAOKIB, BHU3HAUeHUX HOHCTHUTYII€EI0 Ta 3aKOHAMMN
Vrxpaign); 10) crabiabuHocTi (IpuU3HAYEHHS JEeprKaBHUX
CJIysKOOBITIB 0E3CTPOKOBO, KPIM BUIIAIKIB, BUSHAUYEHUX 3aKOHOM,
He3aJIeKHICTh ITIePCOHAIBHOTO CKJIAY).

Opnna 3 BasKJIMBUX IIpo0JieM, TIOB’s3aHa 3 OHpOKpariero, — il
JgerituMariiss. AHamayodn ymMoBA (DOPMYBAHHS YIPABIIHCHEUX
BIJHOCHH, AMEePUKAHCLEKHM corriosor A, [ongHep 3podUB BUCHOBOK
PO ICHYBaHHS JBOX THUMIB OIOPOKpPATII: IpeICTaBHUIIBLKOI, BJIa A
SIKOI CIMPAaEeThCsI HA 3HAHHS Ta JOCB1I YMHOBHUKIB, 1 AaBTOPUTAPHOI,
0 ICHye 3aBOAKH HAKJIAJAHHIO PISHOMAHITHHX CAHKINN OIS
aMiIfHeHHa cBoel Baaau. llepmmit Tio cymicHUE 3 IPUHITAIIAMA
meMokparii Ta CIpHse CYCHLIFHOMY PO3BUTKY. Bropokparis ak
cy0’eKT MOJITHUKH 1 IIpaBa, BHPAMKAYMW 1HTEpecHu Hapomy,
CIIPAMOBY€E CBOIO MOJITHYHY MIAJIBHICTH Ha 3aJ0BOJIEHHS IOTPEO
rpoMandaH, 30epeskeHHs IIOJITHKO-IPABOBOI cHCTEMH Ta
3abe3meuyeHHs CHIAIKOBOCTL IEpPyKaBHOI IIOJITHKM, OCKILIBKK
HE3aJIeKHO Bl 3MIHM HOJITHYHMX CHJI IIPK BJIAJl YMHOBHHUKU
IPOIOBIKYIOTH IIPO(ECIHHO 3MIMCHIOBATH YIPABJIHHSA depiKaB-
HUMU CIIpaBaMU Ha ycixX piBHAX Biaju. bropokparis 3abesmeuye
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OOTPUMAHHSA JeMOKPATUYHUX MPUHIIHOIB (QYHKITIOHYBAHHSI
CYCIiJIbCTBA, BHUKOHYE pOSIMOPAMKEHHSA UJIEHIB ypAIy,
chopMoBAHOr0 Ha 3AKOHHUX IIJACTABAX y X0l BCEHAPOTHHUX
BHOOPIB, JOTPUMYETHCA IIOJITHYHOTO HEMTPAJIITETy, a y CBOIH
MSITIBHOCTI KepPYeThCd BHUKJIIOYHO IIOJIOMKEHHSMH HOPMATHUBHO-
IIPABOBUX AKTIB.

Jlpyruifi THII CIpuse DTOCHICHHIO ABTOPUTAPHUX TEHIEHIIIH,
BHKOPHMCTAHHIO BJIAJHUX IIOBHOBAMKEHL Ta IEPKaBHUX PECYPCIB
IJIT  3a70BOJIEHHS TIPUBATHUX, BY3BKOIAPTIHHUX I1HTEpECIB,
BITUYIKEHHI0 HAPOY Bl OPTaHiB BJIAIH, 10 Mae CBOIM HACJIIIKOM
BTPATY JIETITUMHOCTI KepiBHUMH OpPTaHAMU JTEePIKABHU, 3POCTAHHS
PiBHSA KOPYIIITii, TMOTIPIIEHHS COIAJbHO-eKOHOMIYHUX Ta
HOJITHYHHUX YMOB SKUTTSA IpoMangaH. Taxa OropoxkpaTis IpoBOIUTH
HOJITAKY, CIPSAMOBAHY Ha 3TOPTAHHSA BCIX JTEMOKPATHYHUX (popM
PYHKITIOHYBAHHSA 1 IOCTYIIOBE YTBEPIKEHHS cebe SK €IUHOTO
cy0’exra Biamu. JJig yHUKHEHHS II0SIBY JPYroro THILY OIOpOKpaTii
Yy 3aKOHOIABCTBl 3a3BHUYAl 3aKpPIIIOIOTHCI TaKl BHMOTH 10
JepsKaBHUX CIIY:KOOBINB: moTpuMyBaTrcsa HoHCTHUTYINT Ta 3aK0HIB
Kpaluy, IiaTH JIAIIe Ha I[OIICTaBl 3aKOHOJABYO BU3HAYCHHUX
HOBHOBAYKEHL TA y UYITKO PErJIaMEeHTOBAHUM CIIOCi0; MMOBAKATH
TIOHICTD JIIOOUHK, He OOIyCKATH IIOPYIIeHHS MIpaB 1 CBOOOX
JIOOWHA Ta TPOMANAHMHA; 3a0e3IlledyBaTH B MeKAX HAJaHHX
IOBHOBAKEHL e(QEeKTUBHEe BHKOHAHHS 3aBIaHb 1 (QYHKIHA
IepsKaBHUX OPTaHIB;, TOMEPIKyBATHUCS BHMOI 3aKOHOOABCTBA ¥
cdpepl 3a1I00IramHs 1 IIPOTUAIl KOPYIIIl; 3a1100iraT BUHUKHEHHIO
peasibHOTO, TIOTEHINIHHOTO KOHQJIIKTY I1HTepeciB Mg dYac
IIPOXO/IFKEHHS e PFKABHOI CITysK0M; Oy TH ITOJTI THIHO HEYIIe PeIKeHUM
(He ImeMOHCTPYBATH CBOI HOJIITHYHI HOIVISIW TA BUMHSATH 1HIM il
a00 0e3mMAIBbHICTD, 10 y OYIb-IKHM CIIOCI0 MOMKYTH 3aCBLIYNTH
oro 0co0JIMBE CTABJIEHHS [0 IOJITHYHHUX MAPTIA 1 HEeraTUBHO
BILIMHYTH Ha IMIJIK JepsKaBHOTO OpraHy Ta JI0BIpY 0 BJamu abo
CTAHOBHUTH 3arpo3y /s KOHCTUTYIIIMHOIO JIaay, TePHUTOPiaIbHOI
IILIICHOCTI M HAITIOHAJILHOIL 0e3IIeKH, I 300POB A Ta Ipas 1 cBO0O.
IHINNUX JIofel), He OyTH YJeHOM IIOJITHYHOI mapTrii Ta He
BHUKOPHCTOBYBATH CJIy:X00BE CTAHOBHUIIE B HMOJITHIHUX IIJISAX.

I'pomansuceke cycmniibecTBO — 1e: 1) CyCHIJIBCTBO 3
PO3BHHEHUMHM COI[AJIbHUMMN, E€KOHOMIYHHUMM, IIOJITHYHNMU,
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IYXOBHMMH Ta 1HIIIMMHY BITHOCHHAMH 1 3B’ A3KaMHU, AKe (DYHKITIOHYE
Ha 3acajgax JgeMoKparTili 1 IpaBa; 2) collajJbHa B3aeMOIls
HAacCeJICHHS IIeBHOI TePHUTOPIl B COIIAILHO-eKOHOMIYHINA cdepl Ha
OPUHIINIAX CAMOPEryJIAllil, CaMOBPSIIyBAaHHS, 3aCHOBAHA HAa
plBHOCTI IHAMBIZIB Ta HOPMAaxXx TPASUIIAHOTO CIIBKHATTSI
(mepsxaBHe BTPYYAHHS 3OIACHIOETHLCSA JIMIIE 3 METOK KOHTPOJIIO
3a AHTHUCOIIAJbHUMH IsIMH); 3) HaAWBHUINA CydacHA CTaIisd 1
opma JTI0ICHKOI CITIJTBHOTH, 10 BKJIIOYAE B SKOCTI CTPYKTYPHUX
eJIeMEeHTIB TIePBUHHI CHOUIBHOTH JIIOJeH, chopMoBaHl Ha
IOOPOBLIBHUX 3acamax: ciM’l, IpoMAaAChbKl OpraHi3alrii, acoriaiii,
mpodpeciiiti, TBOPYi, CIOPTHBHI 00 €OHAHHS, COIO3M, TlILIII,
KJ1yor, POHIH TOIIIO.

IlouaTTa «rpoMaIsHChKE CYCILIBCTBO» Mae TPHUBAJY 1CTOPIIO.
Csorouacy e H. Maxiasesl 3a3Hadas, 1110 Y $KUTTS CyCIILJILCTBA,
B Takl ¥oro cdepu, Ak IIparns, ciM's, JI000B, 3aI0BOJIEHHS
ocobucrux moTped, 'ocymap He moBMHEH BTpydaTucs. BriM e 10
HBOTO IIPO0IEeMH HeIePsKaBHUX BIIHOCUH PO3TVISTAJINCAT TAKUME
MucauTeasMu, sk Apicrorens, [{umepon, I'pomiit. Benuky ysary
im mpuminsiau T. I'o66e, x. Jloxk, #K.-iK. Pycco, I. Kawmr,
I'. T'erenn, K. Mapxkec 1 6araro immmx. B ykpaiHChbKY OJIITOJIOTIIO
e TepMiH yBifimos Jguine y 1990-x porax.

OCHOBOIO T'POMAISHCHKOIO CYCILILCTBA € BLIbHA JIIOOMHA,
BIIIIOBIOAJILHMUN rpoMafgaHuH. [lpu mboMmy 6araTto XTo 3 yueHHX
BII3HAUAae, II0 IPOMAISIHCHKE CYyCILILCTBO B 0araThoxX acIeKTax €
HaM3aTa KOBINIOKN KAaTeropieo Teopil MMOMITHUKH. BuHWKAOUYH
CIIOHTAHHO, CKJIAI0B1 TPOMAIAHCHKOI0 CyCILILCTBA — IPOMACHEL
oprauizairiiTa o0’ e JTHaAHHI —1CHYIOTE 0€3 € JMHOI0 OPraHi3aIiiiHoro
meHTpy. 'poMamsaHchKe CYCIIILCTBO IIEPETBOPIOETHCA HA IIOTYKHY
caMOOpPTaHi30BaHY 1 caMOPEryIbOBAHY cepy CYCIILIBHOTO0 KUTT,
B SKIHA JIIOOUMHA B 3aKOHHHH CIIOCIO 3aJ0BOJIbLHSAE CBOI IIOTPEOH,
pO3BUBAE CBOK I1HIWBIAYAJLHICTH. ICTOPHUUYHO TIpoMagsgHCHKE
CYCITLJIBCTBO IIPOXOAUTH Y CBOEMY PO3BUTKY HU3Ky eTalliB,
(pyHKINIOHYe B PI3HMX KOHKPETHO-ICTOPUUYHHX (opmax. Temmm
PO3BUTKY I'POMASAHCHLKOIO CYCIILIBCTBA 3HAUHO IIPUCKOPIOITHCS
3aBOAKH IIOIIHNPEHHI PHHKOBUX BIJHOCHH, IOTJINOJIEHHIO
mpollecy IIOALIY IIPAIll, JIKBIIAIllI IT03a€KOHOMIYHOI 3aJIeKHOCT1
BIJ BJIacHMKA. Bce 1ie crpuse oopHOuYHIM PIBHOCTI BCIX YJIEHIB
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CyCIIIJIBCTBA, 3aKOHOJABYOMY  PEryJIOBAHHI  BIJHOCHH
CYCIILIIBCTBA 1 Mep:xaBu. B pe3ybraTi rpoMagssHCbKe CyCILIbCTBO
POSIIHPIOETHCA A0 MAacIITa0lB yciel Kpainu 1 BucTymae y dopmi
CIIJIBHOTH IPOMAIAH, AK1 IPOKHUBAIOTEL HA Ii TepHUTOPII.

I'pomagsHCBKE CYCIILJILCTBO HE € 1HCTUTYINMHUM (PeHOMEHOM
MIOPSIJT 3 TAKUMU CYCITUJTBHUMY 1HCTUTYTAMH, SIK JepsKaBa, mapTis,
rpoMmasichbka oprauisarris. [le He yrBopeHHs, AK€ B IHCTUTYIIIHHOMY
CeHCl YMMOCH BIIPI3HAETHCSA Bl CYCIILJIBCTBA SAK COI[IAJIBLHOTO
dernomena. I'pomaasHCBKE CYCITIJIBCTBO € XapaKTEePUCTUKOIO
CYCHLJIBCTBA 3 TOYKH 30py HMOro caMoopraHi3ailli, CTyIIeHs
PO3BUTKY OeMOKparii, peasisaifii IIpaB 1 CBOOOI JIIOSUHK 1
TPOMAIAHUHA, YCBIIOMJICHHS M BUKOHAHHS I'POMAJITHAMU CBOIX
HOJITHYHNX OOOB’A3KIB SIK HOCIIB CyBepeHITeTy, SK Kepea
BJIAIH, SIK CBIOOMHX Cy0 €KTIB IOJITHUYHOI JISIJIBHOCTI, AK JIIOHEH,
BIAIIOBIJAJIBHUX 34 HACHIOKH CBOIX 1, 3a Mai0yTHE BCHOIO
CyCHIbcTBa. Bigrak rpomMansHChKe CyCIJIIBCTBO He MOYKHA
«II00yayBaTW» AK IIOCH HOBE MOPSAJ 13 «KHerpoMaaaHChKuM». Moro
MOKHA YTBEPIKYBATH K HOBY SIKICTH ITOJIITUYHO OPraHi30BAHOTO
CYyCIIJIBCTBA, fAK CEpPemoBHUINe IeMOKparii, cBobomm 1
BIAIIOBLOAJBHOCTI 3a goirio mepskaBm 1 Hamil. Tak, y xoml
[TomaparueBoi peBosrrorii B Yrpaiui mHampuriuiti 2004 pokry
BIIOYyBCA CTPUOKOMOMIOHWI IepexiJy 3 OIHOIO CTaHy
rPOMAaIAHCHKOTO CYCHLIBCTBA — HEAKTHUBHOIO, ITACHBHOTO,
JIATEHTHOTO — J0 aKTUBHOT0. Bi0yJtocst HA0OYTTsI TpoMaIsTHCHKUM
CYCITLITECTBOM SIKICHO HOBUX pHC. Taka SKICTh 3yMOBJIeHA PiBHEM
AKTHUBHOCTI ¥ TIOJITUYHOI CcBimoMocTi TpoMadsH. lleit piBeHb
JIOCUTH BUCOKHM, IO Jae 3MOTY TOBOPHUTH IIPO BIIMOBIIHUHA
CTYITIHB cCAaMOOpTaHI3aIlil CyCIIiIbCTRA.

I'pomamsiHCHKE CYCITIJIBCTBO CTBOPIOE JIEPIKABY, 4 HE HABIIAKH.
Bigrax mepskaBa € YaCTHHOIO TPOMAISHCHKOIO CYCIILJIBCTBA,
IHCTHUTYTOM 3JIMicHeHHs mIyOaiuHol Biamgu ¥ MeXaHI3MOM
3abeareuenHs Oesmmexu, J00poOyTY, IPaBOBOTO 3aXHCTy IIPaB 1
cBobom rpomaggH. ['pomaggHChKE CYCIIJIBCTBO 1 [JgepskaBa
CHIBBIIHOCATBLCSA K I[lJIe 1 YacTUHA, AK OPraHidM 1 MexXaHI3M.
IIporosonrenss:, BHOOpPOBAHHS, Po30ymoBa OEp:KaBU CBIIUYATH
OpPO 3PLIICTh T'POMALSHCHKOrO CYCHLIBCTBA, YCBLOIOMJICHHS
rpoMajsTHaMHU CIILJIBHOCTI CBOIX TOJIITUYHUX 1HTEPEeCis,
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OPUOAYHAX OpaB 1 000B’'sa3kiB. OTike, He MOKHA TOBOPHUTH, IO
TPOMAaISTHCHKOTO CYCITLJIHCTBA He iICHYE 3a HAasABHOCTI MOr0 YaCTHH,
30KpeMa Jep:xaBu. BiAIIoB1IHO IIOMUIKOBOIO € Te3a, III0 B YMOBAX
HEeIeMOKPATHUYHNUX MOJITUYHHX PEKMMIB TIPOMAaIIHCHKE
CYCIILJIBCTBO BIACYTHE, HACIPABIl BOHO IIEPEmAsIo IepsKaBl HAITO
OaraTo HeBJIACTUBUX i1 PYHKITIH 1 TOBHOBAYKEHDb, BHACIIIIOK YOTO
JIepsKaBa «IOTJIMHYJIa» TPOMAaISTHChKE CYCITLIIBCTBO.

CrymiHb pPO3BUHEHOCTI T'POMAISIHCHBKOTO CYCHLIBCTBA —
XapaKTepUuCTUKa PIBHA [JeMOKpPATU3My 1 IIOJITUKO-TIPAaBOBOI
KyJIbTypHu coIliymMmy. BoHO po3BMHeHe HACTIIbKM, HACKIIBKU
30eperJio 3a co00r0 OLJIBIMICTD PYHKILH 1 IIOBHOBAMKEHD 1HCTUTYTIB
caMOOpraHi3allii Ta caMoisIIFHOCTI IPOMAISH.

JlepsxaBa € CHJIBHOIO TIE MIPOIO, SKOI B MEKAX, BIIBEIEHUX
i TpOMAIAHCHKHUM CYCIIJIBCTBOM (PYHKITIH 1 TTOBHOBAYKEHD,
ehexTHBHO 3IIMCHIOE IIOJITHYHE YIPABJIIHHS B 1HTepecax
TPOMA/ISH, CTBOPIOIOYH JJI IIHOTO BIIITOBIIHY MOJIITHKO-IIPABOBY
CHCTEMY 1 JIETITUMHO 3a0e3IIeUyI0Un IPaBOIOPAIOK.

TobTo mepsxaBa CUIBHIIIA TO], KOJIHM AKTUBHIIIIE TPOMAISIHCLKE
CYCIILJIBCTBO, KOJI BOHA Mae MEHIIHI CerMeHT Yy CYCIILILCTBI 3a
00CATOM IPABOPEryYJIIIYOl MISJILHOCTI, KON e)eKTHBHO BUKOHYE
BuaHadveHl 1i1 Korncruryitieo dyHKINI 1 3aBIaHHA.

ATpubyTuBHA XapaKTEePUCTHKA «TPOMAIAHCHKE»  IIOJI0
CYCITLJTBCTBA CITIBBIIHOCUTHCS BIJMOBIIHO 3 XapaKTEePUCTHUKOIO
«coIiaJjpHAa, I[IpPaBOBa» IIIOOO JepskaBu. Ik Oep:xaBa B
JTeMOKpaTUYHIH KpaiHl IIOCTYIIOBO Hal0yBae O3HAK MPABOBOI 1
coriaJpHOI, TAK 1 CYCILJIBCTBO 3a YMOB JeMOKPATUYHOTO
MMOJIITUYHOTO PpPesKUMy HaOyBae IMAaHEHTHO BJIACTUBUX MOMY
SIKOCTel IPOMAaJITHCHKOI0, OCKLIIBKH IIOBEPTAETHCSA JI0 CBOI'O CTAHY
HOJIITUYHO OPTaHI30BAHOI'O COIILYyMY.

I'pomagstECBKE CYCITIIBCTBO € TOTITHYHNM, 03aIK TAKUM € CaM
IPOMAIAHUH K 1CTOTA IIOJITHYHA, SK CBIIOMUI Cy0 €KT IIOJIITHKO-
PABOBUX BIIHOCHH 1 HOJITUYHUH aKTOP. 3 OIVISIY Ha ITI0 IIPHPOIY
TPOMAISIHCHKOIO0 CYCIILIBCTBA HEKOPEKTHO BH3HAYATH MHOr0o SIK
chepy peaJrizariii IpHUBATHHUX 1HTEPECIB IPOMAISIH 1034 AEePIKABOIO
Ta il OpraHi3alifiHUM, PeryJaTHBHMM BILIMBOM. ['poMasHCBEKe
CyCHLJIBCTBO — He KJIy0 3a I1HTepecamMu, He KOHIJIOMepaT
JTIOOMTETbCHKUX TYPTKIB, AcCOITAIlil MPUXUJIBHUKIB €K30THYHUX
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posBar, He cepemoBuUINe Madlo3HUX CTPYKTYpP. I'pomagsgHChEKe
CyCl‘IiJII:CTBO - cd)epa caMopeaJIisauii IpoMaJifgH, CBIIOMMX CBOIX
HOITUYHHUX 1HTEpeciB 1 HOTpe6 0 B3AEMHO KOPEIOIOTECH 1
HOTpe6yIOTb IJIST IIBOI0 JIETITHMHOIO 1 JIETaJBHOIO IIOJIITHKO-
IPAaBOBOI0 1HCTUTYTY — AEP:KaBU. BUXomsadu 3 I1150r0, BJIaga, IO
yTBEPIUJIACS SIK Pe3yJIbTAaT COIlaIbHO-TIOIITHYHOI caMopeasTi3artii
TPOMAaIsH, € JIETITUMHOI 1 JIETaJILHOI, € YOCOOJIeHHAM IepsKaBH
K IIOJIITHYHOrO 1HCTHUTYTy. Brama, mmepesoM sSKoI CTaB HAPOL,
(mo B VKpaiHl, HAOPUKIAI, € KOHCTHUTYIIMHOI HOPMOIO),
JIETITUMI3ye 1HCTHUTYT [epskaBu. BigTak mepskaBa JIMNIAETHCS
JEeTITUMHOIO JOTH, [JOKH 1i [ii TIpyHTYIOTbCA Ha mpasi
(cripaBeTMBOCT), HAPOIHIHM MOBIp I MIATPUMITI.

I'pomagsiHCHKE CYCITIJIBCTBO He MOke OyTH CTPYKTYpOBaHE 3a
aHAJIOTIE0 3 MOJITUYHOK YW MPaBoBoi0 crcremor. Cucremoro €
caMe CyCHLIBCTBO, COIIYM SK CYKYIIHICTh 1HIHBIIIB 1 CIILJIBHOT.
I'pomaggaHcbrka aTpuOyTUBHICTE TUILKY HAJae MOMY B1AIIOBIIHOTO
BUMIPY. AHaJIOTIYHO TIIpaBOBa Jep:kaBa He MOKe OyTHu
CTPYKTYPOBAHA 3a KPHUTEpPiEM BXOMKEHHS [0 Hel SKUX0Ch
migcrcreM. BoHa XapakTepH3yeTbCd IIEeBHUMHU AKICHHMN
mapaMeTpamiy, IPUHIIMIIAMH, a He lepapxiero o0 eIHAHUX y HIi
1HCTUTYTIB.

Jls1st aHaUTi3y rpoMaIsTHCHKOT0 CYCITLIIBCTBA HAUTTPUAHATHITITIM A
KJacuikaTopaMu  MOKYTh OyTH dYacoBl ¥ IIPOCTOPOBI
XapakTepucTuKy (IIeBHI CTAHW, €TAallM CTAHOBJIEHHS B IIeBHIN
KpalHi), TTOKA3HUKHU PIBHSA TOJITUYHOI ydacTi (AKTHUBHE, TTACUBHE
TPOMAISIHChKE CYCITIJIECTBO), CTYIIEHS 3a0e3MeueHHs IpaB 1 CBo00 T
JIIOJTMHHU 1 TpoMaIsTHUHA (PO3BUHEHE, HEPO3BUHEHE), aIeKBATHOCTI
CYCILJIBPHHAM 3aBHAHHAM, ITUBLIISAINMHUM BHKJIMKAM, 3TaTHOCTI
JI0 CAMOPO3BUTKY TOIIIO.

Bimomumit amrmiiicekuii dgistocop K. Ilommep samporonysas
PO3PI3HATH «BIIKPUTE» 1 «3aKPUTE» TPOMAISIHCHKE CYCITLIIHCTBO.
«BigkpuTe» cycmibCcTBO — Ile TAKHM cTaH 1 ¢opmMa CyCIILIBHOI
opramizamii SKUTTS JOOeH, 3a SAKHUX COI[aJIbHI CTPYKTYpPHU
iCToquHo 1 peaIbHO CIIPOMOYKHI 1O CaMOAKTHBHOCTI,
lHCTI/ITYLllI/IHOI‘O 1 IIPaBOBOIO caMo3a0e3IleueHHs, CaMOBIOCKO-
HAJIEHHS 1 MOJIepHI3aIlil Ha I'PYHTI TOJIEPAHTHOCT1 i KPUTUUHOTO
MUCJIeHHs, JOOPOBLILHOTO IIPATHEHHS [0 BTLICHHS B JKHTTS
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BCHOT'0 HOBOTO, TIE€PEBIPEHOI0 CBITOBOIO ITPAKTUKOI0, KOJIM CTBOPEHO
YMOBHM [IJIS CaMOBHpasKeHHs 1 camopeaJisarrii ocoOHCTOCTI,
3axucry 11 mpas. «Bigkpure» rpomMaasHChbKe CYCIIIJIBCTBO MA€
3plLIl OeMOKPATHYHI I1HCTUTYTH, MEXaHI3MN BIIPOBAIKEHHS
IEeMOKPATUYHUX IMIPOIENypP, OMPHJIIOAHEHHS BCIX BJIAIHUX I,
BOJILOBHX AKTIB, YTBEPIKEHHS IIPaB 1 CBOOOI 0COOMCTOCTEH, iX
ob’emHAaHL 1 acolfiaiiii, He € KOMYHIKATHBHO OOMEKEeHNM,
mepegdavae moBary o JepsKaBHOT0, HAINIOHAJIBLHOIO 1 HAPOIHOTO
CyBepeHiTeTy.

Ha mpormBary BIZKpHUTOMY «3aKpuUTe» TI'POMAIAHCHKE
CYCITLIIBCTBO — IIe CTaH 1 hopMa CyCIIIBHOI Opramisalii, 3a SKHX
coITiaJIbHI ITHCTUTYTH 130JTHOBAHI BiJ] 30BHINITHBOTO CBITY, JKOPCTKO
3adixcoBaHl M OMHPAOTHCA OyIb-IKMM 3MIHAM, 3aCHOBAHI HAa
HaHyBaHHI MOBYA3HOI IOJIITHYHOI cTpaTerii, midosioremax, skl
He IoTpeOyIoTh JOBEeIeHHs, He BlIJo0OpakaioTh peaJbHUX IoTPpeo,
1HTepeciB, 00 EKTUBHUX 3aKOHIB PO3BUTKY CYCILILCTBA. «3aKpPHUTE»
CYCHLIBCTBO IIPHUMITHBHE ¥ 0e3I[epCIIeKTHBHE Y CBOEMY
HOJIITHYHOMY PO3BUTKY. BruepiaBim pecypcu, BOHO 00 €KTHBHO
Mae CTaTH Ha IUIAX IIepPeXoay MO0 «BLOKPHTOrO», IO
CYIIPOBOMYKYETHCSI KpH3aMM, CIIaJlaXaMM HACHJILCTBA 1 MOKe
moTpe0yBaTH TPUBAJIOTO Yacy.

IIpakTuka CBLOYUTDL, IO OITHMAJIBHI MOMKJIMBOCTI JIJIS
MAaJIEKTHYHOI B3aeMOIIl IPOMAaISHCHKOI0 CYCIILILCTBA 1 JepKaBH,
30aTaHCOBAHOCTI IX BIJHOCHH CTBOPIOIOTBCA B KpaiHax 3
OEeMOKPATUYHHUMHU PeRKHUMAMH. Y IUX yMOBAX TI'POMAISHCHKE
CYCITLJTBCTBO € OCHOBOIO CTA0lJTBHOCTI [epskaBH, a JepskaBa —
YUHHUKOM eQeKTHBHOTO (QPYHKIIOHYBAHHS 1 PO3BUTKY
TPOMAISIHCHKOr0 CycHlabcTBa. MoskHA BUOIINTH TaKl HAIPAMH
BILJIUBY JIEMOKPATHUYHOI JePsKaBU Ha IPOMAJISHCHKE CYCITLIIBCTBO:

— 3MIMICHEHHA 3aKOHOTBOPYOTO IIPOITECY, peasi3allis SKoro Jae
3MOTy 3a0e3lmeuynTr MPaBOBY 3aXWUINMEHICTb T'POMAIAH, IX
COITIaJIbHUX 1 TpoMaichbKux 00 e¢aHaHb. Oco0JIMBa POJIb ¥ IIHOMY
Ipoliecl BIABOOUTHCSA BHUPOOJIEHHIO Ta MHPaKTHYHINA peasridarrii
HOPM 3amobIiraHHs Ta BPeryJIIOBAHHSA KOHQIIKTIB, IO
VMOSKJIMBJIIIOE PO3YMHHM KOMIIPOMIC MIK CTOPOHAMMK, y TOMY
YUCJl MIXK JIepsKaBOl Ta 1HCTUTYTAMH TI'POMAaIIHCHKOTO
CYCITLITBCTBA;
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— HaJAaHHA Jep:kaBHUX FapaHTIii 3a0e3IIeue s IIpas 1 cBo0O.
JIIOOUHYA BIAIIOBIIHO 10 3arajbHOI JekJapallil IpaB JIIOIUHH.
Bogmouac, gk morasye mpakTrka, Il HOPMI HEP1TKO IOPYIIYIOThC,
TOMY ONHHUM 13 3aBOAaHb T'POMALIHCHKOr0 CYCIILJIBCTBA €
3OIMCHEHHS IIOCTIAHOIO0 THCKY HA BJAIHI OPraHM 3 MEeTOI0
SKHAMWIIOBHIIIOL peajisalfi IIOJITUYHMX 1 COIIAJbHUX IIPaB 1
CBO0OO JIIOIMHY 1 TPOMAISHIHA;

— MOCJIOOBHE IIPOBENEHHS IePsKaBOI0 B JKHUTTSA IIPHHIIMIIIB
MMOJIITUYHOTO Ta 1Je0JIOTIYHOTO ILITIOpaJIidaMy, 3a0e3medueHHs
CBOOOIM OISJIHHOCTI IIOITHYHMX IIAPTIH, aCOITIAIlli, 1HIINX J00POo-
BUILHMX 00'¢qHAHDL I'POMASAH, HATAHHA IM PIBHHX MOMKJIMBOCTEHN
JIJIST BECJIOBJICHHS HOMVIAMIB, IIOJITHYHUX IPOrPaM TOIIIO;

— 3OIMCHEHHSsI 3aXOOIB 31 3MII[HEeHHS JOBIPH MK IepsKaBoio 1
TPOMAIAHCHEKUM CYCILILCTBOM, CIPAMOBAHMX HA HAJIATOLMKEHHS
IUBII130BAHNX, KOHCTPYKTUBHUX, IIAPTHEPCHKUX BIlJTHOCHH.
Oco0HuBY poJib ¥ IILOMY BIIIrpae Jep:xaBHa COI[laJbHA IIOJITHKA.

Csol Baskesi BILIMBY Ha JepskaBy Mae 1 T'POMAaISHCHKE
cycmisbeTBO. [lo-mmepie, MOMKJIMBICTL YTBOPIOBATH, HEPLIKO
BCyIepeY BJIAJHHM CTPYKTypaM, IPOTHUBATW IIAHIBHIA eJnTl y
BUIJISOl OIIO3MINMHOI eaiTH (KOHTPEJNTH), He3aJIeKHUX Bl
JIepsKaBU TPOMAICHKUAX OPTraHi3alIlil 1 MACOBUX ITOJIITUYHUX PYXIB,
3acobiB MacoBoOl in)opMaui'l' rpyn MATPUMKN abo THCKY TOLIO.
Ilo- -ZipyTe, TOJ0IAHHS Bl,z[qyxceHHﬂ rpoMagsaH, IX COINAJBHHUX Ta
HOJITHYHMUX O00'eQHAHBL BII HOEep:KaBHOIO YIIPABIIHHSA, Bif
BU3HAYEHHS 1 3MIMCHEHHS IIOJITHKM, IX aKTHBHE 3aJIyYEeHHS 10
HOJIITHYHOTO IIPOIIECY, J0 YIPABIIHHSA CYCIILJIBHUME CIIPABAMI.

MicueBe caMOBpPSAyBAHHA € BAKJIUBUM Cy0 €KTOM 100 €KTOM
HOJITHUKO-IIPABOBUX IIPOILECIB, 1HCTUTYTOM TI'POMAIAHCHLKOTO
CYCIILJIbCTBA, 3aCHOBAHNM Ha CAMOBPAIYBAHHI Ta CAMOOPTaH13aIlil.

V cydacHMX yMOBAX POJIb TEPUTOPIATHHOTO YHHHUKA B "KHTT1
TPOMAJIHCHKOTO CYCILIBCTBA 3pPOCTAE, TOMY CTBOPEHHS
Ole3JaTHUX TEePUTOPIAJbHHUX TIpPoMa] € IiATBEePIsKeHHIM
IeMOKPATAYHUX HAMIPIB HAIIIOHAJIBHUX JepiKaB Ta iX 0co0JIrBOL
yBaArd caMe 0 MEIIKAHINB IIeBHHX TEPUTOPIH. ¥ CcydacHHX
yMOBAX CAMOBPAIHMI IIPOIIEC MAa€ CTAaTH He JHIIe (POopMOIo
(byHKITIOHYBaHHSA TEepUTOPIAIbHOI TPOMaaHW, a U HEeOIMIHHOIO
YMOBOIO oOpranisarii Ta (yHKI[IOHYBAaHHS TPOMaJIIHCHKOTO
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cycmiibeTBa. HumHI BaskIMBICTL OpradiB  MICIIEBOTO CAMO-
BpAAYBAHHS 3yMOBJIEHA THUM, IO CAMOBPSISHUN IIPOIlEC K
HOJIITUYHHUM IIPOIleC Ha MICIIEBOMY PIBHI € OCHOBOIO
IEeMOKPATHUIHOI0 IIPOIleCy, BIN AKOCTI (PYHKIIIOHYBAHHS SIKOIO
3aJIeKUTL YCIIX OeMOKpAaTili Ha 3araJbHOOep:KaBHOMY piBHI.
Binrak cucrema camoopramisaifii HaceJleHHS € CBOEPIIHOIO
IIIKOJIOI0 BHUXOBAHHS CBIIOMOI'0, AKTUBHOIO IPOMAISHWHA, SKHHA
IIOBHOK MIpPOI0 KOPUCTYEThCSI HAJaHWUMH HOMY IIpaBaM# Ta
BUMAarae HAJIEKHOI0 BUKOHAHHS 000B SI3KIB OpraHaMM ITyOJIIUHOL
BJIAJIH Ta 1HITUMU Cy0 €KTaMU IIOJIITHKHY 1 IpaBa.

B €spomi wmiciieBe camMOBpAAYBAHHSA I[I0YAJI0 AKTUBHO
posBuBaTucsa B J00y CepeaHboBIUYS AK (popMa TpOMaITHCHKOTO
camoBpsayBauHsa (Biue y KuiBcwkiit Pyci). 3pocrannsa posi mict
aMycuiIo peomalIiB HagaBaTH IX MEITKAHIIIM 0COOJIMBI IIpHUBLIe],
110 OTPHMAJIO HA3BY MaraeOyp3bKOro mpaBa. SHAYHUN KPOK 10
dopMyBaHHA cydacHOl CHCTEMM MICIIEBHUX OpPTaHIB BJagu OyB
3pobJieHMIT y peadyabTaTi MyHiunaabaux pedopm XVIII-XX cr.,
0 IIePeTBOPMJIM IX HA CAMOCTIMHUX CyO0€KTIB yIPAaBJIIHHI,
YTBOPEHUX 34 TEPUTOPIAJIBLHUM a00 TaIy3eBUM IIPHUHIAIIOM.

Bupisasaors Takl ocHOBHI MOZeJIl YIPABIIHHA HA MICIIEBOMY
piBHI:

1) amrio-amMepuraHcbka, abo aHrmo-cakcoHcbka (Bemmka
Bpuranis, CIIIA, Kamana, Ascrpauris, [pnaumaisa, Hosa Senammis):
TPe/ICTABHUITLK] OPTAHU MICITEBOTO CAMOBPSIYBAHHSI OPMAaTILHO
€ aBTOHOMHHMH B MeikaxX HAJAHUX IM IIOBHOBAMKEHD, IIpSIMeE
OIAOOPAAKYBAHHSA HIMKYMX OpPraHIB BHINUM  BIICYTHE;
IEHTPAJbHUM YPSI He KOHTPOJIIOE ITPEeICTABHUIIBKI OpraHu Ha
MICIISIX; MYHIIHUIIQJIITETH BBAKAIOTHCSI CKJIAIO0BOIO JIEP:KaBHOIO
VIIPABJIIHHT;

2) KOHTHHEHTAJIbHA/POMaHO-TepMaHChka, abo eBpomerchKa
(Opanmia, Irams, Beasris, Vipaima, Iloapmia, Bosrapis,
Typeuunna, 6iab1ricTs Kpain bansskoro Cxomy Ta ppaHKOMOBHOI
Adpurn): ilepapxiuyHe MTAMOPAIKYBAHHS OPTaHIB MICIIEBOTO
CAMOBPAOYBAHHS IIPEICTABHHUKAM OpPTraHIB I[€HTPAJIbHOI
oepsraBHOI BJIAIM,

3) 16epiticbka momesb (Icmamis, Ilopryramsa, Mekcuka,
kpainu JlatuHCchbK0I AMEpUKH): HAOIMKeHA 10 KOHTUHEeHTAJTbHOL
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MOJeJIl, OCKLIBKY YIPABJIIHHS HAa MICIIEBOMY PIBHI 3T1HCHIOOTH
oOpaHl HacCeJIeHHAM IPEeICTABHUIILKL OPraHy 1 IOCaZ0Bl 0COOM
MICIIEBOI'0 CAMOBPSAYBAHHS, 3aTBEPIKEH] OpraHaMu Iep:KaBHOI
BJIAIM;

4) smimana (Ascrpid, Pociiickka @eneparrisa) — moeguye y cobl
03HAaKU KOHTHHEHTAJILHOI Ta aHTJIO-CAKCOHCHKOI MoesIelt;

5) pagauceka (Ky6a, Kuraiicera Hapogua Pecry6mika, KHIIP,
B’erram): yci mpeacraBHAIIBKI OPTaHy, IIOYMHAOUHN 3 HANHIKYINX,
€ opraHaMy Iep:KaBHOI BJamu; (PIHAHCOBA aBTOHOMIS OPTaHIB
MICIIEBOTO CAMOBPAAYBAHHS BiACYTHI.

HesamesxHo Big TUIY HOJIITHKO-IIPABOBOI CHCTEMM Ta MOIEJII
OpraH MICIIEBOIO0 CAMOBPSAYBAHHS MAa€ HU3KY TAKHX O3HAK: €
myOJIIYHUM 1HCTHUTYTOM, SKHM 30epirae y CBOIH JISJIBHOCTI
ABTOHOMHICTDL  BII  JepskaBM; MOPHUHIMUIN  JISJIBHOCTI
peasi3oByIOThECA B TPOMAJI, IO JeJierye oOpaHuX IpeICTaBHUKIB
JI0 KOJIETiaJIbHOTO IPEeICTABHUIILKOI0 OPTaHy; Mae BIIOKPEMICHY
BIJI IePsKaBHOI 1 IIPUBATHOI KOMYHAJIBHY BJIACHICTH M (DIHAHCOB1
pecypcu, SAKMMK B 1MeHI TpPOMAaIH PO3MOPSIIKAITHCI
copMoBaHl HEO OpraHM; 3ampoBalKye I 30mpae Miclesl
moaTKU, 300pH Ta IJIaTekl ¥ CIpaBeJINBO BUKOPUCTOBYE X B
1HTepecax yciel rpoMaau; BUKOHYE JIMIIE BJIACTUBI oMy (PYHKITI
Ta HaJaHl oMy Jep KaBOi0 aaMIHICTPATHBHI ITOBHOBAMKEHHI.

Opras MicIieBoro caMOBPSITYBAHHS Mae HU3KY aBTOHOMII:

— I[paBOBY: HAagBHI BJIACHI [IOBHOBAMKEHHS, BHU3HAYEHI
KOHCTUTYIIlCI0 Ta/ab0 3aKOHOM, a TaKOM IIPABO HA CYIOBHMA
3axuCT s 3a0e3MeUeHHsI CBOIX MOBHOBAKEHD TA JMOTPUMAHHSI
KOHCTUTYIIIHHNX IIPUHIUAIIIB CAMOBPSITHOCTI;

— opraHisaiiiiHy: He TIJIOPSIIKOBAHUN 1€papXivuHO 1HIITAM
cy0’eKTaM BJIamu, a OyOb-AKMM aIMIHICTPATABHUNA KOHTPOJL 34
HOT0 JIAMU MOKJIMBUI JIMIIE I/ 3a0e3meueHHsI 3aKOHHOCTI;

— (piHaHCOBY: IIPaBO BOJIOMITH TA PO3MOPSAIMKATHICA BJIIACHUMU
KOILIITAMM, JOCTATHIMHK IJIs 3IMCHEHHS #Horo (QYHKINA Ta
HOBHOBAKEHDL, BCTAHOBJIIOBATH MICIIEBl IIOZATKH 1 306opm
BIAIIOBLOHO OO 3aKOHY TOIIIO.

3ateskHo Bl MOJITHKO-IIPABOBOI CUCTEMI Ta MOEJI1 MI1CIIEBOT0O
CaMOBPSAAYBAHHS C(POPMYBAJIHMCA ABA OCHOBHHX IIAXOMU IO
PO3YMIHHS B3a€MOBIIHOCHH M1 MICIIEBOIO BJIAIOI0 TA JePKaBOIO:
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1) rpomamiBchka (KOHIIEIIIlS IIAPTHEPCTBA) — 3AKOHOIABYE
3aKplIIEHHs 34 TEePUTOPlaJbHUMHU KOJEKTHBAMH Ta IXHIMH
opraHaMy CIIeI[laJIbHUX BJIAJHUX ITOBHOBAMKEHB, KOTPl IAI0Th
3MOT'y PO3IVIAATH IX AK IyOJiuHy Bjaangy (OpraHM MICIIEBOTO
CAMOBPAAYBAHHS IIPW BUPIIIEHH] IIATAHb MICIIEBOI0 3HAYEHHS
M0Th 3a IIPUHITAIIOM: J03BOJIEHO BCe, IO He 3a00pOHEHO
3aKOHOM);

2) nmep:kaBHUIbKA (AT€HTCHKA KOHIIEMINA) — TePUTOPlaIbHI
TpoMa MalTh BUKOHYBATH (PYHKITI JEpPsKABHOTO YIIPABJIIHHS
yepe3 HAOYTTSA YACTUHU (PYHKITIH Ta MMOBHOBAYKEHD JEepPIKaBHOI
BJIOH. [HIMMMH CJIOBAMU, MICIIEBE CAMOBPSIIYBAHHS BHUCTYIIAE
SIK HAWHMIKYA JIAHKA y CHCTEMI Jep:KaBHOTO YIIPABJIHHSI, SKa
ITIJIKOM 1HTETPOBAHAa B CTPYKTYPY JEPsKABHOI BJIAIH 1 € OJHUM 13
eJeMeHTIB BUKOHABYOI BepTukasi. Bubip mpeameriB qiSIbHOCTL
He 3aJIe’KUTh BT CAMOBPAIHUX OPTAHIB, a BHU3HAYAETHCA
JIepsKaBOI0, a BCl IIOBHOBAYKEHHS B TajIy3l MICIIEBOIO CaMOBPSI-
OyBaHHA MAlOTh CBOIM [pKepesoM JepskaBHy Bianmy. Opramm
MICIIEBOTO CAMOBPAAYBAHHS IIPU IIHOMY IIiIOTH 34 IPHHIIUIIOM:
JIO3BOJICHO JIMIIIE Te, IO IIepes0aveHo 3aKOHOM.

OcHoBHI 17el Ta IIPHHIUIN MICIIEBOTO CAMOBPAIYBAHHS
BiTOOpaskeHo B MIsKHAPOIHO-IIPABOBUX JOKYMeHTax — BeecBiTHIM
nIexJiapairii miciieBoro camoBpsimyBauHsA (1985) Ta €BponeichKiin
xXapTil MicmeBoro camoBpsamyBaHusg (1985). 3rigHo 3 1uMH
MPABOBUMH AKTAMH BaKJIMBOK O3HAKOK KOYKHOTO OpraHy
MICITEBOTO CAMOBPSAYBAHHS € HOTO aBTOHOMIA. XapaKTepHUMU
O3HAKAMHU CYyYacCHOI CHCTEMH MIiCIIeBOI0 CAMOBPSIIYBAHHS €
IeIeHTPpaIi3allsa Ta CyOCHIIapHICTh — IIepeHeCceHHsT MeXaH13My
BUPIIIEHHS BaKJIMBUX IIPOOJIEM HA PIBEHDb 1X BUHUKHEHHS.

B Vrpaini miciieBe caMOBpsIyBAHHS — ITe IPABO TEPUTOPIATIh-
HOI rpomany (MEIIKAHINB ceJjia, CEeJHINA Ta MICTA) CAMOCTIMHO
BHUPIIIYBATH IIATAHHS MICIIEBOTO 3HAUEHH B Meskax Koueruryinii
1 3akoHlB VYEpaluu. BoHO 3IlfiCHIOETHCS TEPUTOPLATILHOIO
rpoMazorn AK 0Oe3mocepegHbO, TAK 1 Yepe3 OpPraHu MICIIeBOI0
CAMOBPAAYBAHHSI: CLIBChKI, CeJIMIIHI, MICHKl Paay Ta BIAMOBIIHL
BuroHaBYl opranu. OCHOBHUMH HOPMATUBHO-ITPABOBUMU
noxymentamu e Koucruryiiisa ta 3akon Yrpainu «[Ipo miciieBe
caMOBpsiIyBaHHS B Ykpaiu (1997).
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Jlo KOHCTHUTYIIMHMX IIOBHOBAKeHL OpPraHiB MICIIEBOTO
CAaMOBPSAAYBAHHS HAJIEKATh: YIPABIIHHSI KOMYHAJbHUM
MafHOM; 3aTBEPKEeHHs IIPOrpaM COIlaJIbHO-eKOHOMIYHOIO Ta
KYJIBTYPHOI'0 PO3BUTKY TA KOHTPOJIb IX BUKOHAHHS; 3aTBEPIsKEHHS
Ot0sKeTIiB  BIATMOBLAHUX  aJAMIHICTPATHBHO-TEPUTOPIATIBHUX
OOWHUIIL, BCTAHOBJIEHHS MICIIEBUX IIOZATKIB 1 300piB;
3a0e3meveHHs MPOBEIEHHS MICIeBUX pedepeHIyMIiB Ta peaJri-
3aIrig IX pea3yJbTaTiB; YTBOPEHHS, peopraHisallia Ta JIKBiIaIlia
KOMYHAJIbHUX MIIIIPHUEMCTB, OPTaHI3aIli Ta yCTAHOB, KOHTPOJIb
3a ix misbHIcTIO Tomo. OpraHam MICIIEBOTO CaAMOBPSIYBaHHSI
MOKYTh HAIABATHCS 3aKOHOM OKpeMl ITOBHOBAMKEHHS OPIraHiB
BHKOHABYOI BJIaIH, AKl PIHAHCYIOTHCS 3 JeP:KaBHOTO OIOIKeTY.

MiciieBe camoBpaayBaHHS B YEKpaiHl 3miHCHIOETHCS HAa
ONPpUHIUIAX:  HAPOJOBJIAIASA;,  3aKOHHOCTI;  TIJIACHOCTI;
KOJIET1aJIbHOCT1;, IIO€IHAHHS MICIIEBUX 1 JIepyKaBHUX 1HTEPECIB;
BHOOPHOCTI; IIPaBOBOI, oOpraHisaiifiiol Ta MaTepiajabHO-
(piHaHCcOBOI CAMOCTIMHOCTI; MIA3BITHOCTI Ta BIAIIOBIIAJIBHOCTL
mepen TEPUTOPIAJILHHUMHA TPOMAJAMH IX OPTaHIB Ta IIOCATOBHX
0ci0; mepskaBHOI MIATPUMKHN TA TApaHTIH MICIIEBOTO CAMOBPS-
JIyBaAHHS; CyI0BOT0 3aXUCTY IIPaB MICIIEBOTO CAMOBPSIIYBAHHI.

losmoBHUM cy0’eKTOM IIOJIITUKHM 1 IIpaBa B CHCTEMI MICIIEBOTO
caMOBpAAYBAHHA € TepuroplajbHa rpoMazna. o ememeHTiB
CHCTEMHU MICIIEBOTO CAMOBPAIYBAHHS HaJeKaTh. MICIIEBUAN
pedepermym, BuOOPM OpradiB 1 IIOCATOBHX 0CI0 MICIIEBOIO
CaMOBPAIYBAHHS; BIAKJINKAHHSI IeIIyTaTIB 1 BHOOPHUX II0CAOBHUX
0ci0; 300pu rpoMaisaH, MITHHIH, JEeMOHCTPAIIll; OPraHy MiCIIeBOI0O
CaMOBPSIAYBAHHS Ta iX II0CAA0B1 0COOHM; MYHIIIMIAJIbHA CJIY:x04,
TepuToplajbHe TI'POMAAChKe caMoBpsaayBaHHA. Jlo 1HCTHUTYTIB
MICIIEBOTO CAMOBPAAYBAHHSA HAJIEKATH: CLIBCHKI, CEJIMIIHI,
MICBK1, paiioHHI, 00JIacHI pagy Ta IXHI BUKOHABYL OpPTaHH
(komiTeTH, KOMICIl TOIIO); Pi3HOMAaHITHI hOPMHU caMoopraHi3arrii
HaceJeHHA (rpoMalchKl KOMITeTH ¥ paau pavioHIB y MICTaX,
o0’eTHAHHS CHIIBBJACHHUKIB 0araTOKBAapTUPHOTO OYIHHKY,
Oy IMHKOBI, BYJIMYHI KOMITETH); IHCTPYMEHTH IPIMOI JeMOKPATII —
dopmu OesrmocepeHLOr0 BOJIEBHABIIEHHA TI'poMaisaH (MICIeBi
pedeperaymu, 300pH TPOMAIAH, TPOMAICHK] 1HIITIATHBI).
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I'pomanceki o6’emHaHHA € BTOPUHHHMHU Cy0eKTAMU
HOJITUKK 1 IIpaBa, AKI HE CTAaBJATH Ieped co000 3a MeTy
OTPUMAaHHSA IPUOYTKY YU 3OIACHEHHS IepskaBHoI Biaagu. B ocHoB1
cTaTycy Takux 00 eIHAHD — IIPABO Ha 00’ eIHAHHS, CBOOOIA CIILIOK
ra acomiami#i. Komermryiii geMoOKpaTHYHHX  ITep:KaB
BCTAHOBJIIOIOTH JJIA BCIX BHAIB 00’ €IHAHBL I'POMAISH OTHAKOBHIMA
IPABOBUH PEKUM 1 [AI0OTh MOSKJIUBICTH CTBOPUTU OYIb-iKe
00’eTHAHHS B paMKax BUMOT 3aKOHY.

PiBeHb 1eMOKPATUYHOCT] TIOJITUYHOTO PEKUMY BU3HAUYAETHCS
3HAYHOI MIPOIO CTyIIeHEeM 3aKOHOIaBYO0TO0 3a0e3IeUeHHs CBO0O T
CTBOPEHHSA 1 [JIAJBHOCTI HeIEePKABHUX, HEOPUOYTKOBUX
opraHizalliii, mo3asgK BOHU € HAMBAKJIMUBIIINMMN I1HCTUTYTAMU
TPOMAJIAHCHKOTO CYCIILIbCTBA.

OOC'emmanus, IVl Ta ISJIBHICTL SKHUX CyllepedaTrh 3aKOHO-
JOABCTBY ¥ CHOPAMOBAHI MIPOTH KOHCTUTYIIIHHOTO Jany,
3abopouaoThbea. [IpuMycoBuit pos3myck rpoMaichbKUX 00 €THAHD Y
IEeMOKPATUYHHX KpalHaX IIOB’SA3yeThbCA 3 IMOPYIIeHHIM
KOHCTHUTYIII 1 3aKOHOJABCTBA W MOKJIMBMI TIJIBKK Ha OCHOBI
cymoBoro pimrenus. Ak mpaBmiIo, rpoManchbKi 00’ eTHAHHSI MAMOThH
CTAaTyC PUINYHUX 0C10 1 IIJIAralTh JePKaBHIN peecTpalrii.

I'pomascbkl o0eqHAHHSA MOKYTH HAOyBaTH PIZHOMAHITHHUX
dopm. Ile, mampurgan, mpodCITJIKK, peJIiTiiiHl opraxisari,
COI03UW TIAMPHUEMITIB, MOJIOMTIKHI, TBOPYl CHOIJIKHU; QOHIH,
Os1aromiiiHi opraHisarri Ta iH.

Bigmosimmo mo 3akoHomaBcTBa YEKpalHM TIpoMalchbKe
00’eIHAHHSA — I1e JOOPOBLILHE 00 eJHAMHS (PI3UYHNX (IPOMALChKA
opramisariig) Ta/abo PUANYHUX 0ci0 (TpoMajchka CIILIKA) I
3MIMCHEHHS Ta 3aXMCTy IpaB 1 CBO0O, 3aJ0BOJICHHS CYCILILHHX,
30KpeMa eKOHOMIUHUX, COI[AJbHUX, KYJIbTYPHUX, €KOJIONIYHUX,
Ta 1Hmux I1HTepeciB (Baxon VYipaimum «IIpo rpomancekri
o0’ emuamus, 2013).

I'pomamceki 00’emHAHHSA yTBOPIIOTHCS 1 JIIOTH Ha OCHOBI
HPUHIIHUITIB: TO0OPOBLIBHOCTI; CAMOBPSIHOCTI, BLIBHOTO BHOOPY
TEePUTOPil MISJIBLHOCTI; PIBHOCTI IIepen 3aKOHOM; BIIACYTHOCTI
MaWHOBOro IiHTepecy IX wuieHIiB (YyYaCHHUKIB); IIPO30POCTI,
BimkpuTocTi Ta myOsiuHocti. Ilpm 1boMy 3a00pPOHSIOTHCS
YTBOPEHHS 1 TIAJIBHICTb TPOMAJICHKHUX 00 eTHAHB, MeTa (111y11) a60
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mi AKMX COPSIMOBAHI HA JIKBIIAINI0 He3aJEeKHOCTl YKpalHwu,
3MIHYy KOHCTHUTYIIHHOTO JaAy HACHJIbHUIIBKHUM IILJISXOM,
HOPYIIEHHS CyBEPeHITETY 1 TePUTOPIAILHOI ITLTICHOCTL Jep KaBH,
oigpuB 11 0esllexu, He3aKOHHE 3aXOIJICHHS Iep:KaBHOI BJIAIM,
mpomaraHay BIMHHN, HACHJIBCTBA, PO3IMAJIIOBAHHS MIMKETHIYHOI,
pacoBoil, peIrifiHol BOPOsKHEUl, IIOCATAHHSI HA IpaBa 1 cBoOOIH
JIIOAWHY, 3[0POB’ST HACEJIEHHS, IIPOIIaraHay KOMYHICTHYHOrO Ta/
ab0 HAIOHAJ-COIAICTUYHOTO (HAITUCTCHKOT0) TOTAaJITAPHUX
pesKMMIB Ta IXHBOI CHUMBOJIIKH. ['poMajicbKl 00’eTHAHHSA He
MOYKYTH MATH BOEHI30BAHUX (QPOPMYyBaHBL, IM He MOMXKYTh
HAJaBATHCS BJIATHI IOBHOBAMKEHHS.

Jlost 3mificHeHHST CBOEl MeTH TI'poMaJichbke 00 €IHAHHS Mae
mpaBo: 1) BLIbHO HOMIXPIOBATH 1H(OPMAIIIO IIPO CBOIO MA/ILHICTD,
IIPOITATYBATH CBOIO METY JJIsI YOro MOKe 3aCHOBYBATH 3aco0u
MacoBol 1HgopMalIii; 2) 3BepTATHUCI J0 OPTaHIB Jep KaBHOI BJIAIH,
OpPTaHiB MICIIEBOTO CAMOBPSIAYBAHHS, IX IIOCAJOBHUX 1 CJIY3KOOBHX
0Ci0 3 TIPOIIO3UINAMH (3ayBaKEHHSIMI), 3asIBAMHU (KJIOIIOTAHHIMII),
crapramu; 3) OIep:KyBaTH IIyOJIiUHy 1HQOPMAII Bl Cy0 €KTIiB
BJIAQAHNX TOBHOBAJKEHDb, I1HINHX PO3MOPASHUKIB IIyOJIIUHOI
1rdopmarrii; 4) OpaTu y4acTb y Po3poOIll MPOeKTIB HOPMATHBHO-
IIPABOBUX AKTIB, I[0 CTOCYIOTHCS CPepr TISLIIBHOCTI TPOMAJICHKOTO
o0’eTHAHHS Ta BaKJIMBUX IIUTAHD JIEPIKABHOIO 1 CYCITLJIBHOTO
SKUTTST; 5) IIPOBOIUTY MUPHI 310paHHs; 6) OpaTH yuacTh y 3T1HCHEeHH]
JIepsKaBHOI PeryJIsITOPHOI TOJITHUKM, 7) OpaTh yd4acTb y pPooOOoTi
KOHCYJIbTATUBHUX, JOPAIUNX Ta 1HIIHX JOIOMIMKHIX OPTAHIB, IO
YTBOPIOIOTHCSA OPraHAMHU JepP:KaBHOI BJIAOM, OPTaHAMM MICIIEBOI'O
CaMOBPANYBAHHS /IS IIPOBEIEHHs KOHCYJIBTAINN 3 IMTAHb, IO
CTOCYIOTBCS CPEePH TiSJIBHOCTI IPOMAICEKUX 00 €THAHD.

IIpodeciitna cninka (mpodcminika) — g0OpPOBLIbHE
HenpuOyTKOBe 00 €IHAHHS TI'POMAaldH, OB A3aHUX CILIbHUMU
lHTepecaMH 3a PpoIoM IX mpodeciiiol (TpymoBol) MISIJIBHOCTI
(HaBYAHHS) 1 CTBOPIOETHCS 3 METOIO 31HMCHEHHS IIPEICTABHUIITBA
Ta 3aXUCTy TPYAOBUX, COIIAIbHO-€eKOHOMIYHIX IIPAB TA IHTEPECiB
11 wienis (Baxon Yrpaiuu «IIpo mpodeciiinl ciixu, X mpasa Ta
rapadTii mansaocT, 1999). JianbHicTh Ipod ook 3acHoBaHA
Ha IPUHIUIAX 3AKOHHOCTI Ta IJIACHOCTI, a 1H(OopMAaIlid IIom0 iX
CTATYTHHX 1 IIPOrPpAMHHX MJOKYMEHTIB € 3araJIbHOIOCTYIIHOIO.
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VYV cBOIfI HISAJIBHOCTI Il OpraHisalni He3aJIesKHl Bl NepiKaBHUX
OpTaHiB Ta OPTAaHiB MICIIEBOTO CAMOBPSIYBAHHSA, POOOTOOABIIIB,
IHIIUX T'POMAJCBLKMX OpraMi3alfiil, IOJITHYHUX IapTid, IM
HEIIO3BITHI Ta HEIIKOHTPOJIbHI. BrpydyaHHs gep:xaBHHX
OpTaHiB, OPraHiB MICIIEBOI'0 CAMOBPSIIYBAHHS, 1X II0CAJOBHX 0CI0,
Ppo0OTOMABIIIB ¥ CTATYTHY JiSAJIBHICTE IPOQCIILIOK 3a00POHIETHCA.

[Tpodemisikm Ta ix 00’eJHAHHS MAOTH IIPABO:

— TIPeJICTABJIATH 1 3aXUIMATH IpaBa Ta IHTEPECH CBOIX YJIeHIB
y Oep:kaBHUX OpTraHax Ta OpraHax MICIIEBOI'0 CAMOBPAAYBAHHSI, V
BIJHOCHHAX 3 POOOTOTABIIAMI, a4 TAKOMXK 3 IHIIUMU 00 ¢ THAHHIMNI
TPOMAaJIAH, IPHU IX 3BEpPHEHH] A0 CYJOBHX OPTAaHIB, Y TOMY YHCJI
MIKHAPOTHUX;

— BECTH KOJICKTHBHI IIEPEroBOPH Ta YKJIAZATH KOJIEKTHBHI
JIOTOBOPH TA VIO

— 3axWInaTH IIpaBa TPOMAaIdH HaA IIPaIio Ta 3TiACHEHHS
TPOMAJICHKOTO KOHTPOJIIO 3a JOAeP KaHHAM 3aKOHOJABCTBA IIPO
IpaIfio, y TOMY YHCJIl Yepes3 y4acTb y po3poOIll Ta 3aIHCHEHHI
JepskaBHOI IOJITHKH y Tajly3l TPYIOBUX BIJHOCHH, OILIATH
mpalr, OXOPOHH IIpalll, COIlaJIbHOro 3axucty. JlyMKa BIIIOBIIHIX
HpPOQCILIOK BPAXOBYETHCA IIPH PO3IJISIl OPraHAMH BHKOHABYOI
BJIAQOW Ta OpraHaMH MICIIEBOTO CAMOBPSANYBAHHS IIPOEKTIB
HOPMATHBHO-IIPABOBUX AKTIB, Kl CTOCYIOTBHCS PEryJIIOBAHHS
TPYIOBUX, COIAIHLHNX, €KOHOMIYHUX BlIHOCHH;

— OpaTy y4acTb y Po3poOIll Aep:KaBHOI IIOJITHKHN 3aHHITOCTI
HaceJIeHHs, JePyKaBHUX 1 TEPUTOPIAILHUX TPOTpaM 3aWHATOCTI,
IPOBOIUTH CITLIbHI KOHCYJIbTAIIII 3 IIIX IIP00/IeM 13 POOOTOIABIISIMIE;

— OpaTy y4acTb y BU3HAUEHHI TOJIOBHUX KPUTEPIIB KUTTEBOIO
PiBHS, IPOKUTKOBOTO MIHIMYMY, a TAKOK MIHIMaJIbHHUX PO3MIpiB
3apo0ITHOI ILJIATH, II€HCIH, COI[lAJIbHUX BHILJIAT, IIOJITHKN
IIIHOYTBOPEHHS, PO3POOIIl COINAJBHUX IIPOrpaM, CIIPIMOBAHIX
HA CTBOPEHHS YMOB, sIKl 3a0€3I1euyIoTh TifgHe SKUTTS 1 BLIbHUHI
PO3BUTOK JIIOJWHI TA COIIAJIbHUMN 3aXKUCT Y pasi II0BHOI, 4aCTKOBOI
a00 TMMYacoBOl BTPATH IIPAIle3qaTHOCT], BTPATH T'OAYBAJLHUKA,
0e3pobITTSA, 4 TaAKOM y CTAPOCTI Ta B IHINIHX BHUIIAJKAX,
nependavYeHnxX 3aKOHOM;

— OpaTu yd4acTh B YHOpPAaBJIHHI Iep:KaBHUM COIAJTbHUM
CTPaxXyBAHHAM K IPEICTABHUKN 3aCTPAXOBAHUX 0Cl0;
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— IIPEeCTABJIATH IIPABA TA IHTEePeCcH HPAIlIBHUKIB ¥ BIITHOCHHAX
3 poboTomaBIleM B YIIPABJIIHHI MIOIPHEMCTBAMM, YCTAHOBAMM,
OpraHi3aIlisgMu, a TAKOK y X0/l MPpUBATHU3AIIT 00 €KTIB JIep:KaBHOI
Ta KOMYHAJIbHOI BJIACHOCTI UM y BUIMIAIKY OAHKPYTCTBA;

— IIpeACTaBJIATH I1HTEpeCH IIPAIlIBHUKIB B OpraHax, IIo
PO3TJISAIAIOTh 1HANBIIYaIbHI TPYIOB1 CIIOPH;

— OpraMi3oBYBATH TA IIPOBOAUTH CTPAUKH, 300pH, MITHHIM,
moXoau 1 JeMoHcTpali Ha 3axXWCT TPYAOBUX 1 COIIAJbHO-
€KOHOMIYHUX TIPaB Ta 1HTEPECiB IIPAI[IBHUKIB;

— OesormIaTHO OTpUMYyBATH 1HQOPMAIII0 3 MUTAHb IIpalll Ta
COIT1AJIbHO-eKOHOMIUHOTO  PO3BUTKY, IIPO  pPE3yJbTATH
roCIIOIaPCHKOI JISJIBHOCTI ITAIIPHEMCTB, YCTAHOB A00 OPraHi3alri;

— CTBOpPIOBATH HABYAJIbHI, KYJIBTYPHO-OCBITHI 3aKJalH,
JOCJIITHI TA 1HIIIl OpTraHi3alni (IpaBoBl, CTATUCTHUYHI, COIII0JIOTTUHL
HABYAJIbHI I[EHTPU Ta IEHTPU He3aJeKHUX eKCIepTHs),
3aCHOBYBATH 3ac00M MacoBol 1H(OpMAIIii;

— OpPraHI30BYBATH Ta 3MIMCHIOBATH I'POMAICHKNM KOHTPOJb 34
peaJti3ariiero IIpas 4IeHIB TPodCITIIKY ¥ cdepl 0XOPOHU 30POB S,
MeIUKO-COITIaJIbHOL JOIIOMOTH, OPaTH yYacThb Y POSBUTKY MacOBOL
isuuHOI KyJIBTYPH, CHOPTY, TYPU3MY, CTBOPEHHI Ta IiATPUMITL
CIIOPTHUBHHUX TOBAPHCTB 1 TYPUCTUYHUX OPTaHI3aIlI;

— CTBOPIOBATH YMOBH JIJISI 3aTraJIbHOJOCTYIIHOIO0 KOPHUCTYBAHHSI
rpoMajgHaMU HAJA0AHHSIMHU YKPAITHCHKOI Ta CBITOBOI KYJIBTYpPH,
CBOOOIM JIITEPATYPHOI, XyI0KHBOI, HAYKOBOI, TEXHIYHOI TBOPUYOCTI,
COITIAJIBHOT0 3aXHMCTy IIPAI[IBHUKIB 1HTEJEKTyaJbHOI cdepu
IISJIHHOCTI

— OpaTu y4acTb y pO3poOIll JTep:KaBHOI KUTJIOBOI MOJIITUKH,
3MIMiCHEeHH]1 3aXO[IiB, CIPAMOBAHUX Ha PO3BUTOK KHUTJIOBOTO
OyIIBHHUIITBA, MOJIMIIIEHHS BHUKOPHCTAHHS Ta 3a0e3lmedyeHHsd
30epeskeHHs JKUTII0BOTO (DOHIY;

— BUMATATH PO3IpBAHHSA TPYIOBOTO JOTOBOPY (KOHTPAKTY) 3
KepIBHUKOM ITIIIIPUEMCTBA, YCTAHOBU ab0 OopraHisarrii, aKio BiH
MOPYIIye 3aKOHOIABCTBO IIPO IIPAIT0, IIPO KOJEKTUBHI JIOTOBOPHU
Ta yroju.

Peniriiini opranisamii ax cy0'exkTH MIOJITHKH 1 IIpaBa
BIIIrpaioTh JeaasIl O1IbINY POJIb Y MOJITHKO-IPABOBHUX IIpoIlecax
vyepes aKTyasIi3alfiio mpodseM 1JeHTHYHOCTI. Y HH3Il KpaiH
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pemriiHuN YMHHUK HABITh BUXOJUTD HA IIEPIINH ILJIaH 3 OTJIAIY
Ha TPYIHOIII 3 IHTerpaifieo IMMITPaHTIB, CIIPO0AMu MOOLII3yBATH
eJIeKTOpaT M TracjaMy 3aXKCTy TPASUIIAHUX I[IHHOCTEH dYn
BIJHOBJICHHSI 1CTOPHUYHOI CIpaBemimBocTl Toiro. B Vipaimi
IepKBa Mae ONUH 13 HAWBUINMX IIOKA3HHUKIB JOBIPH I'POMAISIH,
TOMY 3aKOHOZABCTBO IIOBMHHO CTBOPIOBATU IIEPEIYMOBHU IJI
KOHCTPYKTHUBHOI JISIJIBHOCTI PEJTITIHHUX OpraHi3aliiii.

Bimmocmum Misk pesirifHoo OpraHisallielo Ta Iep:KaBoio,
30KpeMa y KOHTEKCTl IIpaBa Ha CBOOOLY COBICTI, PEryJII0ITHCS
HIU3KOI MIXHAPOTHMX HOPMATHUBHO-IIPABOBUX AKTIB: 3arajbHa
mexaaparisg mnpas Jooguen (1948), Kouseniia mpo 6oporsdy 3
OUCKpHMIHAIIEo B raayai ocsitu (1960), Jexmapartia mpo mpasa
0ci0, 10 HaJIeKaTh [0 HAIIIOHAJILHUX a00 eTHIYHUX, PeJIridHuX
ta wMoBHuUX MeHmuH (1992), Jlexmapaliis OTpUHIIHAIIB
tTostepanTHocTi (1995), €Bponelichkka KOHBEHIIIS PO 3aXKCT IIPaB
JIIOJUHY T OCHOBOIIOJIOMXKHUX ¢B000 (1950).

B Vxpaiui 6azoBuMu 1okyMeHTAME I J1SIHHOCTI PETITIAHIX
oprauizamiyi ¢ Komcruryiis ta 3axonm Yrpaium «IIpo cBobomy
COBICTI Ta MIAJBHICTD PeJIrifHmx opragizamiim (1991), axuii mae
IOEeMOKPATUYHUN XapakTep 1 B IJIOMY BIJIIOBIZAae HOpMaM
MIsKHAPOIHOTO IIpaBa y cdepl 3abes3redeHHs IIpaBa Ha CBOOOIY
coicti. OgHAK Ha Cy4acHOMY eTalll CyCITIJIBHOTO PO3BUTKY
BHHHEKAE IOTpeda y 3aKplIJIEHH] HOBUX KOHIIEIITYAJbHUX 3aCas
Iep KaBHO-KOHQECIHHUX B1OHOCHH.

IlomsarTss cBoOogm coBicTl mepemgbavae He JHIIE CBOOOMY
BipocmoBimauHg (IIpaBo JIOAWHYW BiJIBHO BU3HABATH,
JOTPUMYBATHCSI TAa 3MIHIOBATH BIPOCHOBIIAHHS, OpaTH y4acTh y
BIATIOBIAHIA pesirifiHi#i mpakTuil), a ¥ cBo0OOAY HeBU3HAHHS
peJtirii (IpaBo JIIOOUHA MATH Ta BLILHO IOIITHPIOBATHA HePeJIIriiHI
IepeKOHAHHs, He OpaTH y4acTl y sKOTHINA PeJIiriiHIf IPaKTHIIL).
3abeseueHHsa IpaBa Ha cBOOOIY coBICTI 03HAaUae: 1) 3abe3eue s
Pp1BHOCTI Imepes 3aKOHOM I'POMAaJIaH He3aJIeKHO Bl IX CTaBJICHHS
o peuirii; 2) 3abeseyeHHs PIBHOCTI IIepel 3aKOHOM 00’ ¢JHAHD
rpoMajsH 3a pesirifiHom o3Hakomn. lle, y cBoro uepry, Bumarae
OOTPHUMAHHS IIPHUHIIAILY HEBU3HAHHA JKOTHOI pesirii g
000B’A3KOBOI 1 $KOMHOI IIePKBU a00 peJIirifiHol opraHi3alrii sk
mepskasHol. lle 3abesmeuyeTbes IJIAXOM BCTAHOBJICHHS
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CBITCBKOTO XapaKTepy HdepskaBh Ta OCBITH, IO HAIaeThCd
JIePsKaBHOIO IITKOJIOIO.

Pemirisinumuy opramisamisamu B YRpaqu e pemrmm rpoMaiH,
praBJIIHHﬂ 1 ILeHTpH, MOHACTHPI, pemmI/IHl OparcTBa,
MICIOHEPChbK] ToBapucTBa (Micil), JyXOBHI HABYAJILHI 3aKJIaIM, a
TAKOK OO0 €OHAHHS, IIM0 CKJIAZAITHCA 3 BHUINE3a3HAUEHNX
pemrifHuX opraHizamiii. Pemrifimi o0eOHAHHS IIpenCcTABJIEHL
cBoiMU TieHTpaMu (YIpaBJIiHHAMH). BOHH CTBOPOIOTHCST JId
3aJ0BOJIEHHSI PeJITIHHUX I10Tped T'poMaisdH CHOBIAyBaTH 1
TONMTUPIOBATH BipYy 1 MII0TH BIAMOBIIHO 0 CBOEI iepapXiuyHOi Ta
IHCTUTYITIHOI CTPYKTYPH, 00MPAIOTh, IPU3HAYAIOTH 1 3MIHIOIOTH
TIepCcoHaJI 3TIHO 13 CBOIMU cTaTyTaMu (ITOJIOMKEHHIMMT).

Peumirifina opramisariiss BH3HAETHCS IOPUIUIHOI 0CO00I0 3 THS
i mepsxaBHOl peectparrii. Jj1sa miboro peJtiriiiHa opraHisaiiis Mae
momaTu A0 o0JiacHOI JepsxaBHOI aiMiHICTpalll craryT, SKHi
HOBHHEH MICTUTH BIJOMOCTI Hpo: 1) BHJI peJiriiiHol opraHisarrii,
i BIPOCHOBIAHY HAJIEKHICTh 1 MICIIE3HAXOMKEHHA; 2) MicIie
pesmirifiHol opramisaliii B OpraHi3aliifiHIif CTPYKTYpl PeIiriifiHoro
o0’emuanusa; 3) MAMHOBUM CTAH PEJITiAHOI opramisarii; 4) upasa
pesirifiHol opramisaifii Ha 3aCHYBaHHSA IIAIPHEMCTB, 3aC00IB
MacoBol 1HdopMAaTliii, IHIIUX PeTITTHHUX OpTraHi3alfiii, CTBOPEeHHS
HABYAJBHUX 3aKJIAJIB; D) MOPSI0K BHECEHHS 3MIH 1 JIOIIOBHEHD
mo craryry (IOJIOMKEHHs) PeJITifHOI opraHisarli; 6) IIOpSIoK
BUPINIEHHS MaWHOBUX Ta 1HINMAX TUTAHb y Pas3l TPUITHHEHHS
MSIIBHOCT PeJIIrifiHol opraHis3arii.

JiaapHICTh peIirifiHol opraHisaiii Moske OyTH IIPUIHHEHO Y
3B’a3Ky 3 il peopranizairieio (IIOILIOM, 3JIMTTAM, IPUETHAMHIM),
JigBigamiero abo 3a pimensam cyny. Cya mMome 3abopoHHTH
OISAJBHICTE PEJIriiiHol opramisaifii, SKIIO BOHA IIOPYIIYE
3aKOHOJABCTBO; II0CArae Ha JKUTTS, 30POB’sI, CBOOOAY 1 TIHICTH
0CcO0M; CHCTEeMAaTUYHO IIOPYIIye 3aKOHOJABYO BU3HAYEHUH
HOPANOK IIPOBEJEeHHsS IIyOJIUYHUX peJIrifHUX  3aXO0J1B
(borocayskiHb, OOpSMIB, IIEPEMOHIN, MOXOMIB TOIINO); CIIOHYKae
TpOMaIsH [0 HEBHKOHAHHS CBOIX KOHCTUTYIIIHHNX O0OB SI3KIB
a00 miii 3 TPyOMM MOPYIIEHHSIM I'POMAACHKOI0 IOPAIKY.

B eBpomeiicbkux mepsxaBax, 1 30KpeMa B YKpaiHi, IepKBa
BIIOKpEeMJICHA B IePsKaBu. Y JeMOKPATHYHIN JepsKaBl pesIiriil
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opragisaini € OqHMM 3 1HCTUTYTIB I'POMASHCHKOI0 CYCIILILCTBA,
III0 3aJ0BOJILHSE PEJIriiHI IoTpedu Jomeil Ta Ole B iHTepecax
cycmiiabeTBa. ToOTO BIMOKpEeMIIEHHS PEJIITIAHNX OpraHi3alfii Bifg
JEep:KaBU KOMHHM YMHOM He oO3Hadae 3a00poHy IX ydacTi B
CYCIILJIBHOMY $KHTTI, a mepeadadae X 3BIIBHEHHS Bl TOTAJILHOTO
KOHTPOJIIO JepsKaBU 3a 1X BHYTPINIHIM SKUTTSAM, BHYTPINTHIMU
MIPUIIMCAMY Ta PEeJITIHHOL IPaKTHUK0I. BomHouac 11e HaKIaga€e
HAa PeJTITIHHY OpraHi3aIio 000B I30K He BTPYYATHUCS Y CTIeITHQITH]
cepu MSIBPHOCTI OPraHiB JepsKaBHOI BJIAAH, BH3HABATH Ta
BUKOHYBATH 3aKOHHU, IO PerJaMeHTyITh Ii JISJIbHICTD SK
0c00JTMBOTO 00’€THAHHSA T'POMASIH, a TAKOK HE IIePeIKOIKATH
BIPYIOYUM JOTPUMYBATHUCS 3AKOHIB JePKABH.

B Vxpaiui ydacts pesirifiHUX opraHisaifiii y IOJITHYHOMY
SKUTTI 3HAYHOIO M1pOto o0Meskera. BoHM He BUKOHYIOTE IePiKABHUX
QyHKIIM; He OepyThb ydacTl y JISJILHOCTI IOJNTHYHHUX HAPTIH 1 He
HAJAOTh IMIOJITHYHHM IIapTiaM (IHAHCOBOI IIOTPUMKM; He
BHUCYBAIOTh KAHIUIATIB J0 OPTaHIB Aep:kaBHOI BJIaIM, HEe BeIyTh
aritairii a6o piHAHCYBAHHS BHOOPYMX KAMIIAHIN KAHIUIATIB 0
IIIX opraHiB Pemiriiina opraHisauiH He IIOBMHHA BTPYYATHCH ¥
MSIBHICTD 1HIMNUX PEeJIIriiHIX opramsamn y OyIb-aKii obopM1
HpOHOBl,I[yBaTI/I BOPOKHEYY, HETEePIIUMICTh 10 HEeBIPYIOUYUX 1
BIPYIOYHUX 1HIITUX BipOCIIOBIIAHb.

VY cBoto uepry, gepskaBa 3axHINAE IIpaBa 1 3aKOHHI 1HTEpeCcH
peJiTiHHUX OopTraHi3alfiil; CIpHUse BCTAHOBJIEHHIO BiJHOCUH
B3a€MHOI PeJTiTifiHOol 1 CBITOTVISHOI TePIUMOCTI I TTOBATH MIisK
TpoMaasdHAMH Ta PeJITIHHUMH opraHisdamiamMu; He QiHAHCYe
MISIBHICTE OyOb-IKHX OPraHi3alllil, CTBOPEHHX 34 O3HAKOI0
craByieHHs 1o peririi. Kpim Toro, gmep:xaBa wMae mpaBo
BCTAHOBJTIOBATH aIMIHICTPATUBHI OOMEKEeHH 3MIMCHEeHHS IpaBa
Ha CBOOOIY COBICTI Ta MIAJBHICTL PEJIINMHUX OpraHI3allli,
3YMOBJICHHX HEOOXIJHICTIO 3aXUCTy KOHCTUTYIIHOIO Jany,
TPOMAJChKOr0 MOPSAAKY, CYCHLIbHOI MOpAaJji, 3[0pOB’s, IIpas,
¢B000/ 1 3aKOHHUX 1HTEPECIB JIIOSUHM 1 IPOMAIIHIHA, 30ep ke HH I
TPASUIIHAHOI KYJIbTYPH CYCHIJIBCTBa

HapTHepCLm B3Aa€MOBIJHOCUHHN [epsKaBU 1 pPesirifiHux
opraHisaiiii mepenbavaiTh CHOUIBHY JISJBHICTH  II[OJ0
3abe3meveHHs IpaBa JIOIUHA HA CBOOOIY COBICTI, KOHCOJIIIAITI]
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CYCITLIIBCTBA, 30€pPesKeHHsI Ta HMPUMHOKEHHS HOTro TPaguIliiiHol
KYJIBTYPH, (POPMYBAHHS HOTO0 IIIHHICHUX Opl€eHTAIIlH, pO3B’ d3aHHS
3araJIbHOCYCITLJIBHUX IIPO0JIEeM.

Basxausoro meror cy0’eKTIB MOJTITHKHN 1 IpaBa € JOCATHEHHS
B3a€MOPO3YMIHHS Ta B3AEMHOI TOJIEPAHTHOCTI MIM¥ PeJITIHHIMEA
opramisaiismy, 3abesmedueHHS MIMKKOH(peciiHOI cTabliIbHOCTI,
3aro0iraHHs BUHUKHEHHIO Ta 3arOCTPEeHHIO KOHQJUIIKTIB Ha
peJTiriiiHii ocHoBl. BcTaHOBIEHHS TAPTHEPCHKUX B3A€EMOBITHOCHH
MIK PeJIITTHHUMY OPTaHI3aIAMH Ta JTePKABOI0 € J1IEBUM 3ac000M
TIOTOJTAHHSA yIIePeIsKeHOCT, HpOﬂBiB penirifmo'i HeTOJIepaHTHOCTi
MDRROHdoecu/IHHx He3Tro/I, He,ZLOBlpI/I MK KOHQECIIMH, MIK
JIePIKaBOIO 1 IIEPKBOIO, LIEPKBOIO 1 CYCHIJIBCTBOM

Jlo BTOpMHHUX Cy0’€KTIB MOJIITHKHY 1 IpaBa HAJIEKATh BJIATHI
CTPYKTYpPH, KepiBHI oOpraHyd IOJITUYHHUX 1 TIPOMAICBKHX
opraHisalniii, HoJITHYHI JIJepH, Skl 0epyThb 0e3mocepe HIO yIacTh
y OPUAHATTI Ta BUKOHAHHI HOJITHYHHX pinreHsb. Ha nbomy piBHIl
BUHHKae 1 (PyHKINIOHye IMOJIiTHYHA eJjita (Tpyma Jiogei, axa
3aliMae IIPOBIAHI ITO3UIII V PISHUX CTPYKTypax HOIITHKMN). s
3m00yTTA W 30epeskeHHS BJIAAW, PECTHKY IMOJITHYHI eJIITH
BHKOPHMCTOBYIOTH IIApTii, TPy THCKY, COI[laJbHI TIpPymH 1
CIIJIPHOTH, BUpaskawuyu ix mificHl 4ym ysaBHI 1HTepecu. [Ipore
CIIPABKHI HAMIPHA eJIT [JIg OLJIBIIIOCTI 3aJUIIAITHCS
HE3PO3yMIJITUMHU.

[MomTruma emita 3/1€01IBIIION0 BU3HAYAETHCS SIK MEHIIICTH
CYCITLIIBCTBA, OCTATHBO CAMOCTIHHA, BIIHOCHO HIpPHBLIEHOBaHA
rpyna (abo CyKyIHICTb TPYI), SIKa Mae BIAITOBLIHI IICHUXOJIOTIUHI,
coITiaIbHI Ta TIOJITHYHI SKOCTI ¥ Oepe 0e3rmocepeqHIo ydacTb y
OPUUHATTI Ta 3MIMCHEHH] IOJITUYHUX pPIIlleHb, 0B A3aHUX 13
BUKOPUCTAHHAM JepsKaBHOI BJaIW YK BIIMBOM Ha Hel,
KOPUCTYEThCS IIepeBaraMi CBOTO COITIaJIbHOTO CTAHOBHUINA.

B amrwmumy mo0y emiTapHl HOMVISIW HAWOLIBII CHCTEMHO
poapooue IlmaToH, HA OYMKYy SAKOro, yIIPABIATH IeP:KaBOIO
MOSKYTh JIAIITe 00paHi JIFOIH, 1110 OTPUMAJIH CIIeIlaJIbHe BUXOBAHHS
1 MarOTh JOCBIJI AePsKaBHOrO0 YIIPABIIHHA. ¥ KOHIIEIIII] «11eaIbHO0T
IepskaBm» IIpaBo Baagaposaru [lnaron sanumnae 3a dirocodpamu-
MIPaBUTEJAMH, SKI MAOTh IPUPOIHI HAXUIUA 10 YIIPABJIIHHSI
JIepsKaBoIo, IOMHOKEeH] Ha baraTtopiuHi TpenyBauus. CormiaTbHUI
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crad (puIocolB BIIOKPEMJIEHO KOPCTKHMM PaMKAMK BiJ IBOX
IHINKX CTAHIB — IIPOCTOJIIONVHIB Ta BOIHIB-oXopoHINB. [lepexin 3
OTHOI'0 CTAHy [0 I1HIINOI0 MOKJIMBHUM JIHIlEe 34 BUHATKOBUX
obcraBmMH, IO, OMHAK, [OAJI0 3MOTYy 0araTboM CYYacCHUM
JOCHITHUKAM TeOopll HOJITUYHHUX eJIT BBAMKATUA MUCIUTEJIS
TIOIIePETHUKOM Teopil IUPKYJIAIII eJTiT.

3acHOBHUKAMM Cy4acHOI Teopil eJT BBAYKAIOTH 1TAJINCHEUX
vucsmreaiB B. ITapero 1 I. Mocky. B. Ilapero BBaskas, 110 00ir
eJIT € YHIBEpCAJbHUM 3aKOHOM JIIOJICBKOI IWBLII3aIli, 3
IOIIOMOT0I0 SKOT0 3a0e3medyeThbCcs CTAOLIBHICTH COI[AJIBHOL
cucremu. B mporieci HpKyAAITi MOMITHYHAX €JTIT BiA0YBAETHCS
IOCTIMHA 1 IIOCJIIJIOBHA 3MIHA JBOX THIIB €JIT — «JIeBIB» 1
«WInCHIIL». «JIeBm», AKMM BJIACTHBI arpeCUBHICTD, KOHCEPBATU3M,
aBTOpI/ITapH1CTB CXUJIbHICTD IO HACHJIBCTBA, 3 YaCOM IIepecTaioTh
BIATIOBIZATH mOTpedam cychILCTBa 1 TIOCTYIIAKOTHCA Miciem
WIMCHIAM» — MaMcTpaM KOMIIPOMICIB, MaHEBpPIB, KOMOIHAIIIM,
o0MAaHy 1 CIIEKYJIAIIIH.

I'. Mocka Tes:x BBasKaB IIOILI JIOACTBA HA MAHIBHY MEHIIIICTD 1
HOJIITUYHO 3aJIesKHy OlIBIIICTh YHIBEPCAJIBHOK YMOBOIO
ICHyBaHHSA NMUBLII3aif. 31 3MIHOK ICTOPHYHHX O00CTABHH
3MIHIOETBCA M IIOJITHUYHA eJiTa — JIIOOW 31 3O10HOCTSAMH, IO
BIITIOB1IAI0Th ITOTPe0aM IIOJITUYHOIO YIIPABJIIHHS B MEBHY
1ICTOPUYHY €ToXYy.

Himenprwuii coriosior 1 mositoaor P. Mixesnbe, poa3rysmarodn
TEOPII0 €JIT, PO3POOMB «3aJII3HHUHN 3aKOH oJirapxii». BigmosigHo
0 TOro BYEHHS MISJIBHICTH JEeMOKpAaTil CYBOPO OOMEIKYeThCs
HASBHICTIO OPraHI3allll, AKa CHOMPAETHCA HA AKTHBHY MEHIIIICTh
(emitTy), OeamocepernHe MAaHYBAHHS MAC TEXHIYHO HEMOMKJIHBE 1
OpU3BOOUTL 10 3armbemni memokparii. Illo6 36epertu cebe 1
IOCATTH IIEeBHOI cTaOLIBLHOCTI, JeMOKPATILS 3MYIIIeHa CTBOPIOBATH
opramisaIliiio, a Iie OB’ sI3aHe 3 BUOKPEeMJICHHSIM eJIITH, aKTUBHOL
MEHIITOCTI.

Konmemnisa «mamionanpHol apucrokparii» B. Jlunmucbroro
IpYHTyBaJIacs Ha IIOJIOMKEHHI, IO eTHorpadluHa maca sSK Taka
aBTOMATHYHO He CTBOPIOE HAIIll, a IIe poOuTh aKTUBHA I'PyIIa, II0
€ HOcleM HaITloOHaJTRHOI 171ei. HattionabHa apucToKpaTisi IOBUHHA
MATH MaTeplaJabHy CHJIY Ta MOPAJILHUI aBTopuTeT. Jlmimme 3a mux
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YMOB BOHA MOZKe 31 ICHUTH Ta 3aBEPIITUTH ITPOIEC CTPYKTYPYBAHHS
¥ opramizamii Hai.

HeoOxigHicTh MOMTHYHUX €JIT Yy CYYaCHUX KOHIIeITIIIAX
00IPpYHTOBYETbCA II0-pidHOMY. Biostoeiunuil nioxio (0. AMmamn)
00IPYHTOBY€E TOI1JI CYCIIJIBCTBA HA €JITY ¥ Macy BIAMIHHOCTSIMU
TeHEeTHYHOI'0 XapaKTepy: JIIOIH, Kl HaJIeKaTh 0 eJIITH, MalTh
MIHHI ¥ BuIrl OIlOJIONIYHI HOTEHINAJJM, a BlOTak QlsudyHl I
posymoBi. Ha meii mnxim crompascs, 30KpeMa, QarimaM.
Bigmosimro mo ncuxonoeiunoco nioxooy (3. @peiim, E. @pomm)
esiTa ¥ Maca BIIPI3HSIOTHCSI IeBHUMH, JIUIIEe IM IPUTaMAHHAMA
ICUXOJIOTTUHUMU gKocTAMUA. OCKIJIBKM OlIBIIICTE JIOOER Mae
AHTUKYJBTYPHI ¥ AHTHCYCITLJIbHI HAXWUJIH, TO HEMOKJINBO
OMHHYTH IIPUMYyC, SKHH IIOBMHHA 3TINCHIOBATH MEHIIICTD.,
IlamyBaHHsS MeHIIIOCTI HeOOX1JgHEe, TOMY II0 MACH BlIUIyBaiOTh
moTpedy IMMAKOPATHCST O3HaueHilt MeHImocTl. DPyHKUIOHAIbHO-
mexnokpamuurnuli nioxio (Ix. Bepuxem, A. ®@ipmar) mosicHIoe
HASBHICTD €JIITH AK PYHKINI COIaJbHUX BIIHOCHH, IO IIOJIATAE
y 3abeslmedyeHHl II0TPed CyCHLILCTBA B ymopasBiiuHl. Yepes
BIOUYKEHHS YIIPABJIIHHS Bl BJIACHOCTI HOBA eJITa POPMYETHCS
13 IPEACTABHUKIB YCIX BEPCTB HACEJICHHS, 4 PO3BUTOK CYYACHHUX
TeXHOJIOTIHl 3yMOBJIIO€ YTBEP/KEHHS 1HTEJIEeKTyaJbHOI eJIiTH.
OcklIbKH BJIAJIA B IIUX YMOBAX BU3HAYAETHCS JIUIIE K JOCTYII J0
3HaHb Ta 1HdopMalril, TO Ie CBIIYUTL IIPO IIEepexis BJIAAU B
eJTITH BJIACHUKIB 70 eJTITU TpodecioHastiB, paxiBIliB BUPOOHUIITBA.
IinnicHuti nioxio obCTOIE IPUPOSHE BHOKPEMJICHHS HANOLIBIIT
IMIHHUX JIIOJACHBKUX PeCcypciB, 3TaTHUX HaWKpalle 3I1HCHIOBATH
KepiBHUIITBO. EiiTapHICTh € BUSBOM PIBHOCTI MOYKJIMBOCTEH 1 He
CyIIepeUnTh CYYacCHIN IIpeacTaBHUIIBKIN memorpartii. Koxermii
IUTIOPAJIi3MY CTBEPKYIOTh, 110 HASBHICTH 0araThoX eJIiT 00MesKye
iX BILIMB Ti€0 YK IHIINOI Ceporo IiAJIbHOCTI, €JITH 3a3HAITh
MOCTIAHOTO BILIMBY Mac.

ITimHicHI Teopil €T BBAYKAKTH E€JITY OCHOBHOI KOHCTPYK-
TUBHOKI CHJIOK CYCILIBCTBA, aJie MOParHyTh IIPUCTOCYBATHU
eJITapHy TEOpio 10 PeasIbHOr0 KUTTSA CYUYACHOI JeMOKPATHYIHOL
mep:xaBu. OCHOBHI IOJIOMKEHHS IIMX TEOPLA TAKI:
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a) ejirTa — HAWINHHIIIAEA eJeMeHT CYyCILIbLCTBA, AKWHA Mae
HeaOMsAKl 3410HOCTI, 0COOMCTI SKOCTI y HAWBAMKJIUBIIIHNX IJIS
cycmiabcTBa cepax MssIbHOCTI;

0) maHiBHe CTAHOBHIIE EJIITH BIOIOBILIAE 1HTEpecaM yChOr'o
CYCILIBCTBA, OCKIILKH I1e HAaNOLIBII IPOAYKTHUBHA M 1HII[IAaTHBHA
yacTuHa couiyMmy. Macu — 11e He MOTOp, a JIMIIEe KOJIECO 1CTOpii,
MIPOBITHUK Y JKUTTS PIIlIeHb, 10 TPUAMAOTHCS eJIITO0;

B) (hopMyBaHHS eJITH — pe3yJIbTaT MIPUPOIHOTO BiTOOPY
CYCHIJIBCTBOM HAMOLABII I[HHUX IIPEICTABHUKIB (3MIHA
apUCTOKPATII TPUBATHUMH MIATPUEMITIMHU, K1, CBOEI UEPTOIO,
IOCTYIIAIOThCA MICIIEM MeHeIKepaM Ta 1HTeJIEKTyaIaM).

YV cyvacHmMX ymoOBax IIOJITUYHA e€JITa BUKOHYE ITPOBITHY,
BIOIIOBIZAJBHY, KOHCOJIJAINNHY poJib Yy 3abe3meveHHl
cTablIBHOCTI OyIb-AKOI IIOJIITHKO-IIPABOBOI CHCTEMHU.

IlamiBHIA DOMITHUYHIA eJiTl, SK IPABHJO, IPOTHUCTOSATH
OIIO3HUINS ¥ KOHTpeJiTa (AHTHCHCTEMHA OIIO3UINs). BiaMIiHHICTE
MIK KOHTPEJIITOI Ta OMO3UINEI II0JISATae B TOMY, IO METOIO
omo3uifii B pasl IPUXOAY [0 BJIAIH € YIIPABJIIHHS IepKaBOI0 HA
OCHOBI1 THX caMMX HOJITUYHUX I[IHHOCTEH, 110 I IMaHIBHOI eJIiTH,
BUKOPHCTOBYIOUM IIPH IILOMY JEINO 1HIII METOMY YIIPaBJIIHHS
cycaiiabeTBoM. Ilomo KOHTpeiTH, TO MeTOI0 Ii IPUXOIY IO BIIALU
€ 3J1aM 1CHYIOUYOl IOJIITUKO-IIPABOBOI CHCTEeMH 1 IT00y/10Ba SIKICHO
HOBOI MoJeJrl cycmiibcTBa. ToOTO KOHTpesiTa — Iie MOJIITUYHO
aKTUBHA BEPCTBA, 3 TKOI B MAMOyTHHOMY MOsKe OyTH cpopMOBaAHUIA
HOBHI THII IIOJITHYHOI €JIITH.

IlomiTruma esita y OyOb-IKOMY CYCITIJIBCTBI BHKOHYE HU3KY
GyHKINA: KoHCOTIIAITSA CYCHLILCTBA, 3a0e3MeueHHsS HOro
CTAOIIBHOTO PO3BUTKY; PEIPe3eHTAalllsl CYCHLIbHUX TPy Y
HOJITUYHOMY JKHUTTl CYCHLJIBCTBA; PEryJISTHBHO-KOHTPOJILHA
QYHKINA;, apTUKYJIAlA 1HTEPeCcliB BEJIHKHX COIAJILHUX I'PYIL;
dopMyBaHHA IHCTHUTYINNHO-OPTAHI3AIIAHOI BOJ1 COLIAJIbHUIX
rpyIm; KazgpoBa QYHKINA (po3CcTAaHOBKA KaJpiB, IIATOTOBKA
pe3epBHOTO (POHIY eJIITH).

I'pynu BoiuBy (THUCKY) OXOILTIOIOTE YCl1 00’ € THAHHS IPOMA ISH
(mpodpCIIlIKY, IPOMIMCIIOBI, TOPrOBEJIBHI Aacoliailii, KyJIbTYpPHI
TOBAPHCTBA TOIIO), Kl OearmocepeqHL0 He OOPIOTHCA 3a BJIAMY,
ajie MPOCYBAIOTHh BJIACHI 1HTEpecH IIPU 3MIACHEHH] MOJIITUKH.
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PismoBumoM rpym BILIMBY € J100iCTCBHKL IpyIH — HedopMaJIbHIL
KyJayapHi o0 eIHAHHS BHCOKOOILIAUYBAHHX AareHTIB THX
COIMIAJIPHUX TPYII, K1 JOMAraiThCsS IPIOPUTETHOTO BpaxyBaHHI
CBOIX 1HTepeciB y mmoJiTuiil. ['pymu THCKY BIJIMBAIOTHL HAa
3aKOHOJABYMH IIPOIlec, BEOOPUl KaMIIaHll, yIIpaBIiHCHKL OpraHu,
BUXOISIYM 3 1HTEPECIB COINAJIbHUX TPYH, SKI BUCYHYJIH iX Ha
HOJIITUYHY apeHy, HaTaloTh IM (IHAHCOBY M 1I€0JIOTIYHY
OIATPUMEY. 3a3BUYai Iie POOUTHCS IIJIAXOM JIOOIFOBAHHS, IO
BUKOPHUCTOBYETHCS JJIS ITPOCYBAHHS 1HTEPECIB IIPUBATHUX 0Ci0 Ta
opraHi3ariil B 3aKOHOJABUYNX Ta BUKOHABYHUX OpraHax JIep:KaBHOI
BJIQAM, a 3aMOBHHKAMH JIOOICTCHKUX IIOCJIYT 3a3BHUYAM € 0cobw,
OB’s13aH1 3 PIHAHCOBOIO TA ITOJITUYHOIO €JIITO0.

vy Cy‘{aCHII/I Iep:kaBl Cy0'eKTH JIOOICTCHKOI MISIBHOCTI CTAJIN
HEeBIJ €MHOI0 YaCTHHOI MPOIlECIB IIPUUHATTS pIillleHb: BII
MICIIEBOTO PIBHSA [0 MIKHAPOIHOr0. B CBOIO uUepry, HEKOHTPO-
JbOBAHUE JI0013M 3JIHCHIOETHCA B TIHHBOBOMY TIOPSAKY 1
MIPU3BOJIUTDH O 3POCTAHHS KOPYIIII B Jep:KaBl, 3JIOBKUBAHHSI
KOHCTUTYIIMHHUMM IIpaBaMy, OOMEeKeHHS IIpaB 1 3aKOHHUX
IHTEpeCIiB OKpeMHX TI'POMAaJsH, BEpPCTB HACEJIeHHS, TPyl 1
opraHisairrii.

Konmemniris mpaBoBoro peryimoBaHHs J1001CTCHKOI OISAIBHOCTI
mouasia popmyBaTrcsa Ha Meskl XIX-XX ¢T. y 3B’I3Ky 3 IIpoIliecaMu
JIeMOKpPAaTHU3aIlii IOJITHKO-ITPABOBOI CUCTEMH 3aXITHUX JIePIKaB.
Hapasi imcTtuTyT JI001f0OBAHHS OTPUMAB MIKHAPOIHO-IIPABOBE
peryaoBaHHSA Ha piBHI oprauiB Biaagu €C, cTaTyTHHX OpraHiB
Pamu €spomnn, Opranizami ExoHOMIYHOrO CIIBPOOITHHIITBA Ta
po3BuTKy. CreriajibHe 3aKOHOIABCTBO IIOJ0 PETYJIIOBAHHS
JI001CTCHKOI JIISTBHOCT] YCITITITHO PeasTidyeThCs HU3I KpaiH CBITY,
soxpema, B CIHA, Ascrpami, Kaumani, Himeuuwmni, ®panmii,
Vropuuui, Ispaimi, Mexcuirti, 'pysii, JIutsi, Ilomemn, Criosewii,
Yopuoropii, Ascrpii, Himepmaumax, Ipmammi. B mesaxmx
nep:xasax, 3oxpema bpasmmi, Ywmm, Irami, Icmamii,
Benuxobpuranii, JIursi, Ecronii, Vrpaini, Mosgosi, Kasaxcrami,
TpHUBa€e OOTOBOPEHHS IIPOEKTIB 3aKOHIB IMOM0 JIOOIIOBAHHSI.
B Vxpaini podusucst cripobu po3poOUTH 1 IPUAHATH CIIeIlaTbHUN
3aKOH IIOJ0 PeryJIiBaHHS JIOOICTCHKOI MISJIBHOCTI, IPOTE BOHU
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He 0yJIx peasri3oBaHl yepes3 BIICYTHICTE 1HTepecy 3 OOKY OpraHiB
oepskaBHOI BJIAIH.

BigcyrHicts mpaBms J100110BaHHS Ta BIOIOBILIHOI ITPABOBOL
persiaMeHTallli CTBOPIOE IPYHT JIA KOPYIIIHHHX MIAHb SK Ha
PiBHI IIEHTPaJbHOI, TaK 1 MICI[€BOI BJIAIM, IIEPEIIKOIKAE
peasti3alrii IHTepeciB OKpeMUX I'POMAISTH, TPOMAaICHKUX 00 € THAHb,
MAaJIOr0 Ta CepeaHbOro Oi3Hecy.

Jlo TO3UTMBHUX XapaKTEPUCTHUK JI0013MY CJIIT BITHECTH TaKi:
1) Mo00imi3ye CyCIJIBbHY MIATPUMKY UYMW TPOTHUIII0 TIEBHOMY
3aKOHOIIPOEKTY, IO JTa€ 3MOTY BILIMHYTH HA JEPKaBHY IIOJITHKY;
2) mpuBepTae yBary J0 1HTepeciB 1 MoTped OKPEeMUX COIlaJIbHHUX
rpyi; 3) Uepes akTUBI3AIlo yIacTl IPOMAISH IIPUCKOPIOE IIPOIIeCH
HEePEeTBOPEHHSA B CYCHLIBCTBI, CIPUAIOUN JOCATHEHHIO ITEeBHUX
IILJIeH, 3MYIIY 0N OPTaHU IePKaBHOI BJIAIN BIKUBATH KOHKPETHHX
3axoxiB. OueBHOIHWMMH HEraTUBHUMMN HACIIOKAMHU JIO00ICTCHKOI
MSAIbHOCTI € 1) IIOCHJIeHHS KOPYMIIOBAHOCTI UYMHOBHUKIB,
3aKOHO/IABIIIB, SIK1 CIIPUSIIOTH 3aI0BOJIEHHIO IPUBATHUX 1HTEPECIB
OKpeMuXx 0ci0 3a paxyHOK CYCHUIbHUX; 2) y3ypHalis BJagu
BIUIMBOBUMHU TpymaMu 1HTepeciB (osirapxamu, (¢iHAHCOBO-
IIPOMUCJIOBUMHU TPYyIIaMH, PEriOHAJbHUMH KJIAHAMU TOIIIO);
3) 3HMKEHHS PIBHS JIETITUMHOCTI OPTaHIB MyOJIYHOI BIIaIH.

IMosiTuuHi maprii Sk BTOPUHHI Cy0'€KTH MOJITUKK 1 IIpaBa
OesmocepeHBO OOPIOTHCS 3a IEPIKABHY BJIAJLY, TICHO B3a€MO/III0YN
3 PI3HMMU IpyIIaMU BIUIMBY i BUOOPIISIMHU. 1X poJIb sIK cy0'eKTa Ta
00’eKTa MOJIITHKHY 1 IIpaBa JeTaJIbHO IIPoaHaIi30BaHa y po3aiil 13.

8.4. Xapakrep B3a€MOBIIHOCHH Mi:K Ccy0d’ ekTamMu
HOJIITUKY 1 mpaBa

IIpu agasIi3i MOJIITHYHOrO IIPOLIECY CJILI BpaXoByBaTH XapaKTep
B3aeMOJlI Ml Cy0 eKTaMU IMOJITHKH 1 IIpaBsa, 1110 3HAYHOIO MI1pOIO
3aJIeKUTD B MacIiITaly MOJIITHYHOTO IPOIlecy M 0COOJIMBOCTEMH
MISAJIBHOCTI cy0’ekTiB. 30Kpema, XapakTep B3aeMOmil MI
MHOJIITHKO-IIPABOBOI CHCTEMOI0 1 CYCILIBCTBOM BU3HAYAETHCI
piBHeM iX eBOJIOIIIHOTO PO3BUTKY, HANPHUKJIAT CTyIleHeM
BHYTPIITHBOI qudpepeHIiarrii.
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Bomuouac xapaxrep B3aemomll Misk cy0’eKTaMM, 30KpeMa MIK
TPOMAIAHMHOM 1 IIEBHOK MIapTIi€n, 3YMOBJEHWH 1HIIAMH
mapaMeTpaMu: 1HCTHUTYI[IIHHHUMKU yYMOBAMM, OCOOJIMBOCTAMMU
HapTIHHOTO PO3BUTKY, MicCIleM IapTii y IIOJITHKO-IIPaBOBIMi
CHCTEM1, COINAJILHO-IICUXOJIOMIYHUMH IIapPTIAHOrO JIijepa TOIIO.
Haituacrinre xapakTep B3aeMo[li MisK Cy0 €KTaMHU OIIUCYETHCS B
TepMiHAX KOH(QPOHTAII, HEeUTpaJITeTy, KOMIIPOMICY, COI03Y,
KOHCEHCYCY.

Mix cy0’ekTamMu MOJIITUKH 1 IIpaBa iCHye AUHaAMIYHA CHCTEMa
B32€MOBIIHOCHH — 3aJIEKHOCTI, IO P OKYBAHHS, CYIILAPSIHOCTI,
BIIHOCHOI aBTOHOMHOCTI. Miciie 1 poJIb TOr0 UM I1HIIIOIO Cy0 eKTa y
i cHcTeMl BM3HAYAKIOTHCS MO0 TOTOBHICTIO BILJIMBATH Ha
HOJIITHYHI IPOIeCH, TOOTO HASBHICTIO HEOOXITHHWX IIOJITHIHUX
SIKOCTeH, OJIITHKO-IIPABOBOI KYJIbTYPH.

Cy0’ekTH IOJIITHKH 1 IIpaBa 3HAYHOI MIPOI0 BIJIMBAIOTH Ha
X1 1 pe3yJIbTaTHh HOJITUYHOIO IIPOIleCy, OJHAK OCTAHHINA Mae
o0’extuBHY mnpupony. IlomiTuko-IpaBoBe KUTTA 3aJIEKHUTDH
TAKO’K BIJ 1HIMHX cep CYCIILIBHOTO PO3BUTKY, BiJ CBITOBOTO
HOJIITHYHOTO, €KOHOMIYHOIO IIOPAAKY. AKIIMO cy0 eKT MOTITHKH 1
mpaBa He po3yMie TAKol 00’ €KTHBHOI 3aJIEKHOCTI M CTBEPIKYE,
IO BCI IIOJIITHYHI IIPOIlec Ta IXH1 HACIIIKK 3aJIeKATh B1M BOJIL,
IpardeHb, 1HTEPeciB, HACTPOIB OKPEeMHX O0CI0 UM COIlAJIbHHX
CIILJTBHOT, TO TaKWUU WX € cy0eKTuBicTChEMM. KpaiiHim
MPOSIBOM CyO'€KTHBI3My B TIIOJITHIIl € BOJIOHTAPU3M.
I cyO’exTwBiaM, 1 BOJIOHTAPH3M Y TOJITHUIN abOCOJIOTU3YIOTH
AKTUBHY POJIb Cy0'eKTa y MOJITHYHOMY SKHUTTi, CBIOYATH IIPO
HEBHUCOKY IIOJIITUKO-IIPABOBY KYJIBTYPY Cy0eKTa IIOJITUKNA
1 mpaBa, 4YacTO IIOB’S3aHl 3 IIOIMYJII3MOM, JIHIIEMIPCTBOM,
MAaHIIyJOBAHHAM, IOJITHYHMMKA MAaXIiHAISIMKE, TOOTO BCIM
THM, 110 JepopMye IOTITHIHUHN IPoIfec.

OcobmmBocTl B3aemMomll cy0 eKTIB IIOJITUKM 1 IpaBa, 30KpemMa
JepsKaByd 1 TPOMALSIHCHKOrO CYCIILJIBCTBA, 0arato B YOMY
BM3HAYAIOTH TUII IIOJITUYHOIO PEKHUMY, a4 OCTAHHIHM, y CBOIO
Yepry, 3yMOBJIIOE 00CAT IX IIOJIITHKO-IIPABOBOI cy0 ekTHOCTI (IHB.
poaaia 11 «IlomTuyni pesxumMu: IpaBOBUMA BEMIDY).

OT:xe, TIepBUHHI Ta BTOPUHHI Cy0'€KTH IIOJITUKHW 1 IIpaBa B
mporieci 3AIMCHEHHs BIUIMBY HA OO0 €KTH TOJITHKH 1 IIpaBa
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BCTYIIAIOTH y II€BHI BIJHOCHMHH — Cy0 €KTHO-CyO eKTH1 (ML
COITIaJIbHUMHU CITIIBHOTAMHM Ta 0CO0aMH) Ta Cy0 e€KTHO- 06’eKTHi,
K1 BU3HAYAIOTHCS 0COOJIMBOCTSAME B32€MOIIIOUNX aRToplB

Ha sBigmimy Bim cyOexra o00’€KT IIOJITHKH 1 IIpaBa €
HIOIOPSAKOBAHOIO JTAHKOK B CHCTEMI Cy0 KT — 96 €KT, OIHAK IIe
He poOuTh 00’€KT IIaCHBHHM, HEBILIMBOBUM. Moro axTHMBHICTH
BUSIBJISIETHCS B3KE Y TOMY, IT10 BIH 00MEIKYe, OKPECITIOE TTOTEHITI MTHU
IIPOCTIp OJITHKH, Y PAMKAaX SIKOTO fJie cy0 ekr. Peasrii momituko-
IIPAaBOBOTO JKUTTS CBIIUATD, IO Cy0 €KT 1 00’ €KT MOJIITUKY 1 TIpaBa
YacTo MIHSOThCS MiciaMmu. lle moBoawTh IuMHAMI3M Cy0 €KTHO-
00’€KTHUX BITHOCHH. 3MIHH B HHUX BILIMBAIOTh Ha PO3B SI3AHHSI
CyIIepeuHOoCTeN MK Cy0 eKTOM 1 00 €KTOM, 3a0e3IIedyIoTh IIepexis
Ccy0’€KTHO-00' €KTHOI B3a€MOIil y HOBY CHCTEMY ITIHHOCTEH 1
KOOPIUHAT.

IlomTuuyne KUTTA CyCILJILCTBA B ILJIOMY TaKO € 00 €KTOM
momituku 1 mmpasa. Cy0’exkT mpardHe BHECTH B HBLOIO €JIEMEHTH
I1JIeCIIPAMOBAHOCTI, OPraHI30BAHOCTI, HOPMATHUBHOCTI,
COpaBeIJIUBOCTI, 3a0e3IMeUnuTr KOHCOJJLAAINI0 CYCIIJILCTBA,
OesxouddurikTHe (PYHKIIIOHYBAHHSA BCIX Moro criaamoBux. lle
IOCATaeThCs IIJIAXOM IIPABOBOTO PEryJIOBAHHS IIUTAHD
3MIMICHeHHS ITOJIITUYHOI 1 Iep kaBHOI BJIa 1, BUSHAYEHHS POJIi Ta
micitg i cy0eKTIB 1 MexaHI3My BJIQIapIOBAHHS Ta YIPABJIIHHSA,
rapMOHI3AIlll Ta OITUMI3AIl] BIJHOCKH MIK MACAMH 1 ITOJIITHYHIME
JiiepaMu, OpPraHI3aIWHUMU CTPYKTYpaMU ¥ aKTOpaMu, 0
OepyTb yuacth y moaiTwifl. OO0’€KTOM peryJaoBaHHS CTae
BHYTPpIIITHE 1 30BHIIITHE MOJITAYHE KUTTS, Jep:kaBHe 1 maprTiiite,
dopmanbue 1 HedopMaabHE, BPEryJIIOBAHHS IX B3a€MO3B SI3KiB,
MpUHIMUINB QyHKIoHYBaHH. OpraHi3oByOYH IIOJIITHKO-IIPABOBE
SKUTTSI, CIHPSAMOBYIOUHM MOr0 BIJIIOBIAHO [0 MEeBHUX IIJIEH 1
IHHOCTeH, cy0'eKT IOMTHKK 1 Ipasa opMye 00’ €KT BJIACHOI
THOJITHKN — IIOJIITUKO-IIPABOBY CHCTEMY, il CTPYKTYpH — BJIAAY,
HOJITHUYHI BIAHOCHHM, IIOJITHYHY OPTraHi3alliio CyCIiJILCTBA,
MHOJIITUKO-IIPABOBY KYJIBTYPY.
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KourpospHi 3anurtanHa Ta 3aBIaHHA

1. AkuMu MOTHBAMH KEPYIOTHCI MEPBUHHI Ta BTOPUHHI
cy®’exTu nmosrituku i mpasa?

2. ComiasibHi pyxu — I€PBUHHI Y1 BTOPUHHI Cy0 eKTH
HOJIITUKY i mpaBa, y YoMy IoJjidarae ix BigMmiHHiCcTb Bifg
rpoMaaCchbKHUX OpraHisamiii Ta moaiTHIHuX maprin?

3. flk BiMBa€e MOJIITUYHUH PEKUM HA B3a€MOJII0 MijK
cy0’exkTamu moJsriTuku i mpasa?

4. fIxi mepeBaru i HeJOJIIKH rPOMAagiBCHKOr0O Ta
JEPKABHUIIBKOIO MiXO0/iB 10 PO3yMiHHSA MiCII€BOTO
caMoOBpAayBaHHA?

5. Uu momizibHUM € mpaBoBe PeryJIBaHHI JiAJIbHOCTI
JIO0iCTIB Ta HOJITUYIHOL ONO3UIii?

Pexomenmoraua Jsriteparypa
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PO311JI 9

IToniTuxko-nmpaBoBa cucrema

9.1. IloriTnuHa i mpaBoBa migcucremMu
MOJIITUKO-TIPABOBOI CUCTEMU

9.2. CTpyKkTypa, KOMIOHEHTH TAa (PyHKITII
MOJIITUKO-IIPABOBOI CUCTEMU
KouTpo/bHi 3anmuTaHHsa Ta 3aBIaHHA
Pexomengosaua siteparypa

9.1. [losmiTuyua i mpaBoBa migcucremu
HOJIITUKO-IIPABOBOI CHCTEMHU

OcCKUITBKH B MesKax IIPaBOBOI IIOJIITOJIOT]] CTPUKHEBUM BU3HA-
€ThCSI CUCTEeMHUU MIOX1T 10 BUBYEHHS IIOJITHKHK 1 IpaBa, TOCJIi-
IKeHHS IIUX COINAaJbHUX (DEHOMEHIB HEMOKJIMBe 0e3 aHaJIi3y
B3aeMO/1I IOJIITUYHOI 1 mpaBoBol cucreM. CHCTeMHMHM IIAX1T — I1e
CIT0CI0 HAYKOBOTO ITI3HAHHS, B OCHOBI AKOTO JIEKUTH JOCIIIIKEH-
Hs 00’€KTIB 1 ABUII, AK cucTeM. [IpUHIIUIIN CHUCTEMHOr0 IIigX0Iy
HOIIHPIOIOTHCSA IMPAKTAYHO Ha BCl cepr HAYKOBOIO 3HAHHS 1
MIPAKTUKH, 1110 00YMOBJIEHO ITOTPe000 BUBYEHHS OpraHi3ali Ta
(byHKITIOHYBaHHS CKJIQJHUX, OaraTopiBHEBHUX, l€papXidyHUX
00’eKTIB, K1 IIOCTIMHO PO3BUBAIOTHCA. JloCHIIiKeHHS iX AK cCTeM
CIIPHSAJIO BUSIBJIEHHIO IIIJIICHOCT1 00’ €KTIB JOCIIIIMKEeHHS, pl3HOMA-
HITHUX THIINB iX 3B’A3KIB — AK Y BHYTPIIIHLOMY, TaAK 1 30BHIIIHEO-
My CEepeIoBHINMAX CHCTeM, IX MICIIA y CHCTeMl BHIIOTO PIBH,
OTPUMAHHS €QUHOI HAYKOBOI KAPTHUHU (PYHKIIIOHYBAHHS COIILY-
my. CucTeMHUT T1AX1] YMOKIABIIIOE KOMILJIEKCHUM aHAJ13 (peHo-
MEHIB IOJIITUKH 1 IpaBa SIK CUCTEM y CTPYKTYPHUX B3a€MO3B A3KaX
3 IHIIMMH II1ACHCTeMaMHU CyCIIJIbeTBa. BiH mae 3Mory orpuMaTi
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PO3ILI 9. Ilosituxko-npaBoBa cucrema

ILTicHe 0aYeHHs IIOJIITUYHOI 1 IIpaBoBol cdep, JocaiauTu IX B3ae-
MOBILJIMB Ta B3a€MO3YMOBJIEHICTb.

BaranpHa Teopls cHcTeM BH3HAe 130MOpdI3M 3aKOHIB
(pyHKINIOHYBAHHSA BCIX 00'€KTIB, K1 MOMKYTH OyTH 0XapaKTepH30-
BaHl gk cucreMa. [1i crecTeMo10 po3yMIieThCsl CYKYITHICTD IIEBHUX
€JIEMEHTIB, MK SAKUMU IIPOCTEKYETHCI YITKHUHA 3aKOHOMIPHUN
3B’SI30K 1 STK1, B3A€MO/III0YN MIK CO00I0 1 cepe1oBHIEeM, POPMYIOThH
equHe IIiIe — cucreMy. llimeraBu 3acTocyBaTH CHCTEMHMM ITLIXIT
SK MeTOMOJIOTIUYHUHN 1HCTPpYMEeHTapiil ITPaBOBOI MOJIITOJIOTIT 10
TOJTITUYHOI 1 TPaBOBOI CHUCTEM Jal0Th TaKl XapaKTEePUCTUKH,
OpuTaMaHHl 000M cmcTemMaM: 1) IIIICHICTB, IO HAa€ 3MOLY
PO3TJIAAATH OJJHOYACHO ITOJIITHYHY 1 IPABOBY CHCTEMU SIK €IUHE
ITlJIe B MeKaX OKPEMHUX CUCTEM 1 BOIHOYAC SK IT1CUCTEMU BHIIIOTO
piBHS (TOJTITUYHY 1 ITPABOBY CHCTEMH Y MeyKaX MO THKO-TIPABOBOI
HIJICHCTEMHU COIAJIbHOI CHCTEMH); 2) lepapxiuyHa CTPYKTypa, IIo
o3Hauae IIPUCYTHICTL BEJIMKOI KIJIBKOCTI eJIeMEHTIB, sKa
mepembadyae IMMIOIOPAAKYBAHHS €JEMEHTIB HUKYOTO pPiBHA
eJIeMeHTaM BHIIOIr0 PiBHS; 3) CTPYKTYPHU3Allid, 10 Jae IIACTABU
aHAJII3yBaTH €JIEMEHTH IIOJITUYHOI 1 IPaBOBOI CHCTEM Ta IX
B32€MO3B’SI30K y MesKaX OPTaHI3alllfHOl CTPYKTYPH, II03asdK
mpoilec (PYHKI[IOHYBAHHS CHCTEMN OOYMOBJICHHM HE CTLIbKK
BJIACTUBOCTSIMU 1i OKPEMUX €JIEMEeHTIB, CKIIIBKH BJIACTUBOCTSIMU
caMol CTPYKTYpPH; 4) MHOMKHHHICTL — MOSKJIMBICTH 32CTOCYBAHHS
1HITUX MojeseH 13 PI3HUX Tajly3eil HAYKU JJIA aHaTI3y OKPeMUX
€JIEMEHTIB TIOJIITUYHOI 1 TPAaBOBOI CHUCTEM SK OKpeMo, Tak 1
CHCTEMH IILJIOMY; D) CHCTEMHICTH SIK BJIACTHUBICTH IIOJITHUYHOIL 1
IIPaBOBOI CHCTEM MATHU BCl O3HAKH CHCTEMHU.

Hasarau mosriTiyHa 1 IpaBoBa CUCTEMU — I1€ METOIO0JIOTTYHUHI
IHCTPYMEHTAapii, YIBHUN KOHCTPYKT, MOKJHUKAHUMN ITOJIETIITHTH
BHBYEHHS Ta PO3YMIHHS (PEHOMEHIB MOJITHKH 1 IIpaBa, AKHMI
HEOOX1THO mIpocTeskyBaTh B peasbHocTl. IlomiTruHa 1 mpasoBa
CHCTEMHU ICHYIOTh y [OBOX BHUMIpax: 1) ysaIBHOMY, € BOHH €
TEOPETHYHIM KOHCTPYKTOM, IO MOZEIIOE HOJIITUYHY 1 IIPAaBOBY
cd)epn AK cyRynchb IIeBHUX eJIEMEHTIB; 2) peaJIbHOMY, B AKOMY
MHOJIITHYHA 1 IIPaBOBA C(bepI/I PO3rOpTAIOTHECA AK B3a€MO3B SI30K 1
B3A€MO/Tis ITUX eJIeMeHTIB. Byib-s1ka cucrema — 11e BimoOpaskeHHs
y CB1IOMOCTI cy0eKTa (TOCIITHMKA, CIIOCTepiradya) BJIACTHBOCTEM
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00’eKTIB Ta IX B3aeMo/ll, B3a€MO3B I3KIB Y PO3B I3AHH] 3aBIAHHS
IOCIIIsKeHHs, I3HAHHS.

Hayxa mocayroByerbcss aMOIBAJIEHTHHM  PO3YyMIHHSM
CHCTEMHOTI0 IIIXO0y, OOMIBI IIPOEKINi TKOro OyayTh 3aCTOCOBAHI
00 BHUBUYCHHS IIOJITUKO-IIPABOBOI CHCTEMH: 1) CTBOPEHHI,
KOHCTPYIOBAHHSA, CTPYKTYPYBAHHS CHCTE€M YYEHHMH IJId
IOCATHEHHS IIeBHUX IIJIed (BUBUYEHHS B3aeMOMIl IIOMITHKM 1
IpaBa B MesKaX AK OKPEeMUX IIACHUCTEM, TAK 1 €IMHOL CUCTEeMH JJIS
OIOBUINEHHSI e(eKTUBHOCTI MIOJITHKO-IPABOBOI0 IIPOIECy Ta
PO3B’I3aHHSA CYCILIBPHUX 3aBIAHB); 2) aHAJI3 Ta JeKOMIO3HIILA
HasgIBHHUX cucTeM (IIOJIITHKO-IIPABOBOI SIK TiIIOTE3W B IILJIOMY Ta
HOJIITHYHOI 1 IIPABOBOI CHCTEM 30KpeMa JIJIs TJIHOIIIOr0 PO3yMIHHSI
ix cyTHOCTI).

Busuenns B3aeMo/mii IIOMITAYHOL 1 IPABOBOI CHCTEM y MeEKAX
CTPYKTYPYBAHHS IIOJIITUKO-IIPABOBOI CHCTEMU HEMOKJINBE 0e3
3aCTOCYBAaHHS HEBLTE€MHOI CKJIQI0BOI CHCTEMHOIO IIIAXOAY —
MeTonoJiorii cucreMHol mekomiioduiil. CucreMHa NEeKOMIIO3UINA
K OKpEeMHM HAayKOBHM MeETOJ CHCTEMHOIO IIIXOAy Irepembauae
IO IJIOTO K CHCTEMH HA OKPeMl YaCTUHH 3 IIOJAJIBIINM iX
agamizom. Ilefti wmeronm mae 3MOry poOSTIIAOATH OyIb-sIKY
IOCJIIKYBAHY CHCTEMY SK CKJIQIHY, IO YTBOPEHA 3 OKPEeMHX
B3A€MOIIOB A3aHUX ITIJICUCTEM, SIKi, B CBOIO UepPTy, TAKOMK MOKYTbH
OyTH pO3OLIeHl Ha OKpeMl eJeMeHTH. BHBYeHHS IIOJIITHKO-
IPAaBOBOI CHCTEMH CJIIN IIOYMHATUA AK JEeKOMIIO30BAHOI CHCTEMH,
TpoaHaJTi3yBaBIHU 11 MIJICUCTEMHU — TOJITUYHY 1 TpaBoBy. Teopis
CHCTEM CTBEPIKYy€E, IO a0COIOTHA OLJIBIIICTH CHCTEM, Y TOMY
YKCJII COLIAJIbHI, MOMKYTH OYTH JeKOMIIO30BaHI Ha 0a30Bl
CKJIAIOB1 — II1OCUCTEMMU.

ITapaJsiesbHO TOPIBHAIBHIMA METO A€ 3MOT'Y BUSIBUTH IT0I10H1
¥ BIOMIHHI PHCH IIOJITHYHOIL 1 IIPABOBOI CHCTEM, 3aKOHOMIPHOCTI
iX PO3BUTKY, a TAKOMK Tl eJeMeHTH, SK1 BBIAAYTH [0 CKJIAIY
HOJIITHKO-IIPABOBOI CHCTEMM, 1Ti, IIT0 3QJIUIIATHCA Y i1 30BHIIITHHEOMY
CEepPeIOBHUINI, AK MNPHUTAMAHHI CyTO MOJJITHYHIA abo IIpaBOBIH
cHCTeMI.

IloniTuuna cucrema - e iHTerpoBaHa CYKYHHIiCTH
HOJITUIHUX IHCTUTYTIB, MOJITUIHOI OisIJIbHOCTI, IMOJIiTHY-
HUX POJIel, BiTHOCUH, IIPOIECiB, MOJITUIHOI CBiJOMOCTI Ta
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KYJIbTYPH, HOPM i IIiHHOCTEI, IX B3a€MOiq y BHYTPIIIHBOMY
i 30BHIIIHLOMY CepeqoBHINAX, AKA 3a0e3medye COIiaIbHy
Ta MOJITHYHY CTAOLIBHICTH Ta yHPABIIHHA CyCIiJILCTBOM.
Taxos MOCHUTH MONMPEHUM € BU3HAYEHHS ITOJIITUYHOI CHCTeMU
aK: 1) yIopsmkoBaHOI Ha 3acagax IIpaBa CUCTEMH BCIX ITOJIITHIHNX
SIBUTIL, 1110 PYHKIIOHYIOTh 1 B3AEMO/IIIOTH ¥ CYCILIBCTBI 3 METOIO
3m00yTTsI, yTpUMaHHS abo ydvacTi y DOJITUYHIA Biaamgi; 2)
MexaH13My opraHisaifii 1 (pyHKITIOHYBaHHS IIOJIITHYHOI BJIAIH.
Takum 4YuHOM, PO3PI3HAITH IMTUPOKE POIYMIHHSA ITOJITHIHOI
CUCTEMH, SKEe OXOILJTI0E BCl ABUIIA V chepl MOTITUKH, Ta BY3bKe —
JK CYKYOHOCTI TOJITHYHUX 1HCTUTYTIB (JepsKaBW Ta 1HIIHUX
TOJITUYHUX OpraHisalliif, skl 0epyTb ydacTh y popMyBaHHI Ta
3MIHICHEeHH] TOTITUYHOI BJIAIHN).

[TomTruna crcrema, B CBOIO Yepry, CKIAIAETHCS 3 ITICUCTEM,
AKl B3aeMo3aJieskHI oxHa Blg  ogHol 1 3a0e3medyioTh
dyurmionysauusa myosigaol Biaagu. JlepskaBa Ak TOJOBHUM
HOJITUYHUN 1HCTUTYT 3afiMae IeHTpaJbHEe MiCIle y IIOJITHYHIHN
cucreMi cycmiiabcTBa. JlepskaBa Ioctae He JIHINE Pe3yJILBTATOM
PO3BUTKY CYCILIBCTBA, 4 ¥ YMHHHKOM (POPMYBAHHSA HOJIITHIHOI
cucreMu cycuiabeTBa. OKpiM meps:xaBy, OO0 CKJIAAY MMOJIITHIHOI
CHUCTEMHU CYCILIBCTBA BXOIATH TaKl MOJITHUYHI 1HCTUTYTH, SK
mosiTuyHl maprii, TrpoManchKl 00’€THAHHS, 1HCTUTYTHU
TPOMAJIAHCHKOTO CYCITLIbCTBA.

ITomiTurka € guHAMIYHHM SABUINEM, Ile He MexXaHIuHa
CYKYITHICTh CKJIAJIOBHUX €JIEMEHTIB ITOJIITUYHOI CHCTEMH, aJiKe
BOHU I1epe0yBaOTh y MOCTIHHIHN CTIHKIN B3aeMo/Ill, CIIPaBJIAIOTh
BILJIUB OJUH Ha oHO0TO. [le o3mauae, 1110 3miHa y pyHKITIOHYBaHH1
OyIb-IKOTO eJIeMeHTA MOJITUYHOI CHUCTEeMHU IIPU3BOJUTDL 0
IeBHUX 3MIH y BCIA cHCTeMl, BILJIMBAe Ha 1l PO3BHUTOK.
Kopenamiiauii 38’30k MK KOMIOHEHTAMH € OJHIEK 13
3aKOHOMIPHOCTEH IIOJITHYHOI CHCTEeMH. 30Kpema, 3MIHU Y
IpaBOBi# 0431 MOJITHYHOI CUCTEMH II03HAYAIOTHCSI Ha CTPYKTYpl
Ta (PYHKI[OHYBaHHI Jgep:xaBu — Il TOJOBHOT'O I1HCTHUTYTY.
DOyHKIIIOHYBAHHS IIOJITUYHOI CHCTEMU B1OOYyBA€THCS 3TIITHO 13
3araJbHUMHA (IPUTAMAHHUMA OyIOb-AKHM  COIlAJIbHUM
cucTeMaM) Ta CHeludiYHUMH (BUABJIATL cebe JHIle Yy
HOJITHYHMUX CHCTEMAaX) 3aKOHOMIPHOCTSIMI.
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Kpim xopessiniinoro 3s’a3Ky, 00 3arajJbHUX 3aKOHOMIPHOCTEH
PO3BUTKY HAJIEKUTH JlaJIeKTUYHA B3Aa€MOis CTAOLJILHOCTI Ta
HecTablabHOCTL. 3 0mHOro OOKYy, IIOJIITHYHA CHCTEMA ImepedyBae y
MHOCTIAHOMY PyCl, PO3BHBAETHCA: B XOJ1 IILOTO PO3BUTKY Ha Hel
BIIMBAIOTH BHYTPIIIHI Ta 30BHINIHI YWHHAKM, IIUM CAMHM
nmectablTidyioun 1i. 3 1HIITOT0 O0KY, JJIsI 30e pesKeHH Ta CTa01IHbHOTO
(byHKITIOHYyBAHHS IIOJITUYHOI CHUCTeMU HeoOXiJgHa piBHOBara/
cTaOLILHICTE 11 ImigcucTeM Ta eieMeHTIB. ToMy moIiTHYHA crucTeMa
mpartde 0 CTAHy CTaOlIbHOCTI, HeUTPAII3yIoUn YNHHUKN, IK1 11
IecTablIl3yIoTh, 1100 3a0e3IeUNTH IIOBHOIIIHEEe BUKOHAHHS CBOIX
JyuKIH. Byap-aka comabaa crucTeMa, B TOMY YHCJIL IIOJIITHYHA,
oparge 0 30epeskeHHs, IPONOBKEHHS 1CHYBAHHS, IPOTHIIIOYN
YUHHUKAM, SKI ITbOMY 3arposKyioTb. ¥ MIparHeHH! MOJIITHYHOI
CHCTEeMH [0 CTa0LIBHOrO (PYHKIIIOHYBAHHS, 30aJIaHCOBAHOCTL
HPOABJIAETHCI 3aKOHOMIPHICTH i1 camMo30epeskeHHsS SK BUAB
3araJIbHOTO 3aKOHY caM030epeskeHHs CUCTEM.

ITomTuysuM crcTeMaM TAKOMX IIPUTAMAHHA 3aKOHOMIPHICTH
(pyHKINOHYBAHHA SK ITJIICHOTO COITlaJbHOro opraHismy. Koskma
MHOJIITHYHA CHCTEeMAa BILIMBAE HA KOMIIOHEHTH, Kl Ii (popMyOTh
ab0 AKl BOHA IHKOPIIOPYE, MEePETBOPIOIYM iX BIAIIOBIIHO 0
BJIaCHOI TosiTuuHOl mpupoau. /o 3araJbHUX 3aKOHOMIPHOCTEMH
MOKHA 3apaxyBaTH 1 3aKOHOMIPHICTh MASITHHKA, IKA II0JISATae B
TOMY, IO OyOb-sIKA COIlAJIbHA CHCTeMAa, JecTa0lIl3yIuNCh,
CIIOYATKY 00OB’SI3KOBO IIEPEXOIUTE V CBOIO IIPOTHUJIEIKHICTD, A BiKe
OOTIM  BIOHAXOAHUTH CTAH  PIBHOBArW, HOPMAaJbHOIO
dyHKITIOHYBaHHA, cTab1113yeThesd. [lisT 3aKOHOMIPHOCTI MasATHHUKA
€ IepecToporor BII PI3KHUX TpaHcPOpMaIlil AK y IIOJIITHIHIA
cHCTeMl, TaK 1 B CYCHLIBCTBI B Ifljiomy. Hampuriian, moBajieHHs
TOTAJIITAPHOTO 00 ABTOPUTAPHOTO PEIKUMY CIIOUATKY ITPU3BOIUTH
10 Xaocy ¥ aHapxii I yac IIepeJIOMHIX MOMEHTIB, PEBOJIIOLILHI, a
He JeMOKPAaTii, SK0l TaAK OYIKYIOTb Y CYCITLILCTBI.

[lepumu mocaifHUKAMY IIOJIITHYHUX cucTeM Oyiru . AytMom/T
ta J[. Icron. Amepuramcoruii mositosor JI. Icrom Bmepime
BUKOPHCTAB IIOHATTS «IIOJITHYHA CHCTEMAa» B HAYKOBOMY JHCKYPCl
HoIiTHEHA B 1953 p., BCTAHOBUBIIK aHAJIOTIIO HOJITHYHHUX CACTEM
13 OlosToriYHUMH. AHATI3YIOUYHN TOJTITUKY, BUEHHUN B3sIB 38 OCHOBY
010JIOTTUHI CHCTEMHU, SIK1 B3aeMOIII0Th OIHA 3 OQHOI Ta 30BHIIIHIM
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CcepeoBUIIEeM, 11100 IIPOAYKYBATH 3MIHHUM, ajie CTa0lILHUMA cTaH
cucremu. J[. Ictom crBepmkyBaB, IO IIOJITUYHI CHCTEMHU 34
aHAJIOTIEI0 3 1HIINMU CHCTEeMaMU (PYHKITIOHYIOTh B 30BHIIITHBOMY
CepeIoBUII, AKe, B CBOI Uepry, CKJIAIAeThes 3 0araThboxX 1HIIHX
CHCTEM — E€KOJIOTIYHOI, eKOHOMIYHOI, COIIaJbHOI, KYJIbTYPHOI Ta
iamux. Cucrema 3a3Hae BIUIMBY 30BHIIITHBOTO CEPEIOBUINA Ta
caMa aKTHBHO BILIMBA€ HA HHOTO 3 METO caMo30epesKeHHs Ta
posBuTKy. Buenuit moBogus, 110 BUBYEHHS IIOJITHYHOTO KHTTS,
mporiecy TPUUHATTSA PIIeHb, (QYHKIIOHYBAHHSA MTOJITHIYHUX
IHCTUTYTIB MOKJIMBE B Me'KAX TEBHOI CTPYKTYPH, B SAKUX IIl
HOJITHUYHI HPAKTHKK TOYAThCS, TOOTO B MeKax IIOJIITHYHOI
CHCTEMHU.

J. IcTtom wmarosiomyBaB Ha HEOOXIOHOCTI BlIMEKYBaHEHSI
MMOJIITUYHOI CHUCTEMH BIJ IHINUX CHCTEM Ta cepemoBHIna il
JyHKIIIOHYBAHHA 1 BKadyBaB HA BAKJIMBICTb BCTAHOBJIEHHS 11
MeK 3a aHaJyorieio 3 (PISUYHUMHU CHUCTeMaMu. Aske ITOJIITHYHA
crcTeMa IIOCTIMHO 3aHypeHa B CepeIoBHINE 1 3a3Hae BILIUBY 3
#ioro OOKy — IIOJIITMKA IIOBMHHA pearyBaTH HA IMIIYJIbCH, IO
HAJIXOIATH JO CHCTEMH, 3aI1001raTu KoOHQJIIKTAaM, 110 BUHIKAIOTH
3 IIPUBOMY POSIOALIY INHHOCTEH MiK 1HIWUBITAMH Ta T'PYIIaMH.
[TocTitiHo miaTpuUMyoOUYM 3B’SI30K 13 30BHIIIHIM CepPeIOBUIIEM,
MOJIITUYHA CHUCTeMa 3a JOIOMOIOK PEeryJIITUBHUX MeXaHI3MIB
MIPOAYKY€e BIIIIOBIIHI PeakIrii Ha IMITyJIbCH, IIPUCTOCOBYIOYUCH JT0
30BHINTHIX YMOB (PYHKITIOHYBAHHI.

O6OMIH pecypcaMu ¥ B3aeMOMOisA MOJITHYHOLI CHCTEMH 13
30BHIIITHIM CEePEeIOBUINEM 3IIMCHIOETHCS 34 IIPUHITAIIOM «BXOJIY»
1 «Buxoxay». B teopii JI. Icroma Ta I'. AnMonma BaskJIMBY pOJIb
BUKOHYBAB aHAaJ13 IOJITUYHOI CHCTEeMH 3 TOYKH 30PYy
pyHKITIOHAIBLHOCT]I, BCTAHOBJIEHHS QYHKITIH — «BXOAy» Ta
«suxomy». JI. Icroma ImikaBuB IIporec IPUUAHATTS IIOJITHIHKIX
piieHs Ta IX BIIMB Ha CycIliabersBo. I'. AsMoHA IIpoBiB
Kaacu(ikaIrio QyHKINHA «BXOAY» TA «BUXOIY», IOIOBHUB TEOPII0
JI. IcToHa, BUKOPHCTOBYIOUH CTPYKTYPHO-(PYHKITIOHAJIBHIH METO.T
1 pO3IJIAHAOYM IIOJIITHYHY CHCTEMY SK CYKYIHICTH poJei 1
GpyHKINHE ycix CTPYKTYp, il CKIAZOBHX, IO B3AEMOMIIOTH MIK
cobom. Jlo pyHKINH «BXOAYy» HaIE:KATh MOJITHYHA COLlAJI13allis
¥ 3aJlydeHHs JI0 yd4acTl B MOJITHYHOMY SKUTTI; APTHUKYJIAITIST
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1HTepeciB, TOOTO (POPMYBAHHS BUMOT, SIK1 BIAIIOBLIAIOTE PEaIbHIM
abo ygBHHM 1HTepecam; arperyBaHHs, TOOTO IIOEIHAHHI,
1HTepeciB; motuyHa KomyHIKarid. 11 dpyHKIT 3a1HCHIOI0THCS
HeIep:KaBHUMU (POPMYyBAHHAMHN — TOJITHYHHMHU IIaPTIAMHU,
rpymaMu THCKY, 3acobamMu MacoBoi iH@opmairii, a QyHKII
BUXOAY — IEP:KABHHUMHU OPraHAMM 3aKOHOABYOI, BHKOHABYOI
BJIAOAU TA IPaBOOXOPOHHMME opramamu. DyHKINI «BXomy» — Iie
3aIIUTH CYCIILILCTBA, 4 KBUXOIY» — PO3POOKA HOPM, IX 3aCTOCYBAHHS
1 KOHTPOJHL 3a IX [JOTPUMAaAHHAM. ¥ Pe3yJIbTaTl «BXOIY»
BIIOyBaeThbCsI TIPOIeC BILJTUBY 30BHIINTHBOTO CEpeTOBHUINA HA
nosiTuuHy cucreMy. Hacigrom 1[b0ro BILIMBY € PEaKIIls CHCTEMU
Ha BUMOTH a00 MTATPUMKY, ToOTO «BuXim». Ha «BuUx0omi»
3'ABJAIOTHCSA TMOJITUYHI pPIMTeHHsa ¥ MOMITUYHI il BJIagud Yy
BUIJISAA] HOBUX 3aKOHIB, IIOJITHYHUX 3a4B, OOLIAHOK.

JI. IcroH 3amporoHyBaB PO3PI3HATH ABA BUIU «BXOIY». BIMOIra
1 migrpumia. [1ig BEUMOron po3yMioTh 3BepHEHHS, aleJIsaiiio 10
OpTaHiB BJIAAUW 3 IIPHUBOIAY OAKAHOTO PO3MOILIY ITIHHOCTEH 1
pecypciB 'y CyCIILJIIBCTBI 400 KPUTHKY HeOAKAHOI0 POSIIOALITY
pecypcie. HartomicTs maTpuMia 03HAYAE MOJITHYHO JIOSJIbHE
CTaBJICHHS JI0 BJIAAY, CXBAJICHHS Ii IIOJIITHKMY, IIOBATY JI0 BJIAJHUX
IHCTUTYTIB, OI[IHKY IIOJITUYHOTO PO3BUTKY K TaKOro, IO
BIIOyBAETHCS y MPaBUJIBHOMY HampsaMmiry. llinTpuvka o3Hadae
IOCUJIEHHA CTA0lJIBHOCT] IIOJITUYHOLI CUCTEeMH, TOHl AK BUMOTA
OpHU3BOOUTL 10 il ociabieHHd, nucbandaHcy. Brim Bumora mHe
3arposkye IIOJITHYHIA CHCTeM1 IOTH, OJOKH 3aJIHIIa€ThCS
3a7I0BOJIEHOI0 — TIOJIITUYHI 1HCTUTYINI pearyioThb 3a 3aluTh 1
3aJ0BOJILHAIOTE IX a00 HEeMTPaJi3yoTh 34 JOIIOMOIOI0 PI3HUX
HOJIITHKO-IIpaBoBUX MexaHlaMiB. lle osHadae, 1m0 mosiTHYHA
cHrcTeMa He IIOBUHHA 3a0BOJILHATH BCl 0€3 BUHATKY 3BEpHEHI 110
Hel BUMOTH, [esAKli BUMOTHM BOHA MOKe IrHopyBaTu. Ampom
HOJIITUYHOI IIATPHUMKN € BH3HAHHS JIErITUMHOCTL BJIaIun
CYCITLJIBCTBOM, IIT0 IIepeadadae 3roAay 3 YMHHOI CHCTEMOIO BJIATHUX
BIJHOCHH, OPraHi30BaHMUX IIOJITUYHOIO CHCTEeMO0. AKIIOo piireHHs
1 mi BIagM BIAMOBIIAIOTH OYIKYBAHHAM 1 BUMOTaM CyCIILIBCTBA,
TO IMITPUMEKA, AKA HATACTHCA IIOJIITUIYHIN CUCTEMI, IIOCUJIIOETHCS.
JI. Icrom BuokpemMuB Tpu O00'€KTa IMIATPUMKHU: TIOJITAUHE
CYCIILJTBCTBO, IIOJITUYHUHN pekuM Ta upaBiaiadsa. OcHOBHUMU
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MexXaHi3aMaMH, 3a JJOIIOMOTOI SKHUX CJlJ HeHTpalidyBaTu
HecTablJIbHICTD y IIOJITHYHIN crcTeMl, BIH BBasKaB aJIallTalliio,
caMo30epeskeHHs, ITepPeopPleHTAaIo 3yCHIIb, 3MIHY I[LJIeH.

Brizao 3 J[. Icromom Bumorm 1 migTpHMEKa CYCIIIJII:CTBa
BILIMBAIOTH HA IIOJITUYHY CHUCTEMY, BOHU € IKepesioM 3MiH Y
HIT — y Takuiél cmocid 30BHINIHE CepeIoBHUINEe BIJIMBAae Ha
HOJITUYHY cucTeMy. Boma He Momxe QYHKI[IOHyBAaTH 0e3
MITPUMKN SK 30BHINTHBOTO CEPEIOBUINA, TAK 1 BHYTPIIIHBOL
HIOTPUMEH, 10 HaZaeThed OeamocepeqHno ii eaxemenTamu. T1IbKN
pearyouu Ha IMITYJIbCH, IO Uy Th 13 30BHIIITHBOTO 1 BHYTPIIITHBOTO
cepeIoBUINA, cHcTeMa 30epirae 3JaTHICTD J0 CTablIbHOTO
(byHIcmoHyBaHHﬁ 1 posBuTky. Mexauiam (byHIcmoHyBaHHH
MMOJIITUYHOI CHCTEeMH IPYHTYEThCS HA 3BOPOTHOMY 3B'SI3KY, 3a
JIOIIOMOTOI0 STKOT'0 CHTHAJMA BHUXOJy CHCTEMHU BILIMBAKTH HA
BHMOT'H H INATPUMEKY . SBOPOTHHH 3B’ I30K € OCHOBHIM MEeXaH13MOM
YCYHEHHsI HAIIPyKeHHsS Ta HecTaOLILHOCTI B CYCILIBCTBI, alie
e)eKTUBHO IIPAITIOE JIUIIE Y BUIIAIKY 3IaTHOCTI BJIaIu pearyBaTu
Ha IMIIyJbCH, IO HAAXOOATH 0 CHUCTEMH. 3BOPOTHHUM 3B SI30K
moTpibeH mys 30epeskeHHS PIBHOBATH 1 PO3BUTKY MOJITHYHOI
crcreMu. BomHouac IIONTHYHA CHCTEMA XAPAKTEPH3YETHCSI K
IUHAMIYHEe YTBOPEHHS: mepe0yBayu i BILIMBOM 30BHINIHIX Ta
BHYTPIITHIX YMHHWUKIB, BOHA 3MIHIOETHCS B Yacl ¥ IIPOCTOPI.
3rigmo 3 momesumio JI. Icroma mosiTmyHa cuereMa IIOCTIAHO
TpaHchOpMyeThes, IIe AMHAMIYHA CHCTeMa 31 CTAOLII3yIUnM
3BOPOTHUM 3B SI3KOM.

I'. Anmonz BBakaB, IO 3JATHICTH IIOJITHYHOLI CHCTEMN
BIJIMBATH HAa CYCILJIBCTBO M OJHOYACHO IIOTPHUMYBATH
cTablIbHICTDL 3aJIeKHTh BiJ crmeriasisarii pojeit 1 yHKITH
OOJNITUYHUX 1HCTUTYTIB. KokeH oxpeMuii ejgeMeHT I[1JIOT0
(mepsxaBa, mapTil, €JIiTH, I'POMAISHCHKE CYCIILIBCTBO) BHKOHYE
SKUTTEBO BAMKJIMBY 11 Belel cucreMu pyHkmio. s yemimaoro
GbyHKITIOHYBaHHS IIOJITUYHA CHCTE€MAa IIOBUHHA e(eKTHBHO
3mificHIOBATH TpU Tpymu (yHKIi: 1) dyHrmil B3aemomii 13
30BHIIIHIM cepemoBuIeM; 2) PyHKINI B3aeMO3B sI3KY BCEpeIUHI
HOTITHYHOI cpepm; 3) QPyHKILI, 110 3a0e3I1eUyIoTh 30epeskeHHs i
agamraiio cucrteMu. llepruii piBeHb «BXOy» IIOBSA3aHHUU 13
BILIMBOM CEPEIOBHINA Ha I[IOJITHYHY CcHCTeMy. BiH Moske
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OPOABJIATHCA y 3OIMCHEHH]1 (QYHKIN, IM0 peasn3yioThbcsa 3a
JOTIOMOI0I0 1HCTHUTYTIB IIOJITUYHOI cHCTeMH (ApTUKYJIAIIL,
arperyBaHHs, BU3HAYEHHS KypCy Ta IILIeH, ap61Tpa9R) 3a
TOIIOMOTOI0 ITUX dpyHRmI/I dopMyOTHECS 1 PO3IOMIAIOTECA 34
CTYIIEHEM BasKJIMBOCTI Ta CIPSIMOBAHOCTI BHMOIM TPOMAISH.
EdextuBHe dyHKIIOHYBaHHS MeXaHI3My arperyBaHHs CIIPHse
SHUIKEHHIO PIBHS BUMOT JI0 MOJIITUYHOI CHCTEMHU 1 IOCUJIEHHIO
MITPUMEKH.

Jlpyruii piBeHb — PyHKITIT B3a€MO3B I3Ky BCEPETUHI ITOJTITHIHOI
cepu, B X041 peasiisalili SKMX BIOOyBaeThbCs IIPOIleC agamTalrii
CYCITLIIBCTBA OO IIOJITHYHOI CHCTEMH 1 BH3HAYAETHCSI CTYIIHB
CTIHKOCTI caMOl TTOJTITUYHOI CUCTEMH (COITiaIi3arii, peKpyTyBaHHI,
romyHikaiil). Ha agymry I'. Anmonpma, 4ijgbHe Micllie HA IIHOMY
PiBHI HAJIEKUTD (PYHKITII ITOJTITUYIHOT KOMYHIKAITT, TKa 3a0e3mevuye
HOIIMpPEHHs, IlepegaBaHHs I1HGopMAaIl SK MK ejJeMeHTAMU
MHOJIITAYHOI CUCTEMH, TAK 1 MI9K IIOJIITHYHOIO CUCTEMOIO 1 30BHIIITHIM
cepemoBuIeM. Tperii piBeHb — (QyHKINI, 1m0 3a0e3mIeuynTh
30epeskeHHs M amanTalliio CUCTeMU («BHXOIY») 1 CKJIaIa0ThC 13
BCTAHOBJICHHS IIPABUJI (3aKOHOIABYA MISAJIbHICTD), 3aCTOCYBAHHS
mpaBwi (BUKOHABYA IIAJILHICTH YpsAdy), dpopmasriasairii mmpaBma
(HamaHHA IM IOPUAUYHOTO OQOPMJIIEHHS), 0e3mocepeTHbOTo
BUXO/Ty 1HQopMAaTiii (TpaKTUYHA JisLIbHICTh BAKOHABYNX OPTaHIB,
BHYTPIITHA 1 30BHINIHA TOJITHKA). Peassarisa mux QyHKINH
mepeabavae 3aJy4eHHS Ta POSIIMOILI PecypciB, pPeryJIioBaHHI,
KOHTPOJIb, TPAKTUYHE BTIJIEHHS HOTITUIHOTO Kypcy. CTablIbHICTD
IIOJIITUYHOI CUCTEMHU IIePEBIPSIETHCS IILJITXOM 3BOPOTHOIO 3B’ A3KY.
Mogenp mosmitTuuHOi crcremu ['. AJIMOHIA IIoCTae CyKYITHICTIO
TOTITHUYHUX TTO3UIIIH 1 CIT0CO0IB pearyBaHHsA HA MEeBHI ITOJTITUIHI
cUTyAarlli 3 ypaxyBaHHAM MHOKUHHOCTI 1HTepeciB. 3a JOIToOMOT0I0
cmerfiajisaiili 1 pPO3IOMIIY IIOJITHYHUX pPoJied 1 (pyHKINH
3abesmeuyeTbcsa CTAOLIBHICTE HE TLIBKKM CAMOI IIOJITHYHOI
CHCTEMH, a ¥ YCHOTO CYCIILJIBCTBA.

Ha momarox I'. AyiMOHI BUOKPEMHUB II'ITh THIIIB MOKJIMBOCTEH,
HEOOX1THUX IJIA peasisaliil IO THYHOI CICTEMOIO BUIIIE3raJaHuX
dyHKIA: 1) eKCTpaKIIHHUA — 3HATHICTH IIOJITHYHOL CHCTEMU
OTPHMYBATH BiI CYyCILIBCTBA MAaTeplajibHI (OIOJATKYBAHHS),
MPUPOJIHI, JOJChK]I (3aJlydeHHS TPOMAISIH [0 IIOJITHKH),
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IHTeJIeKTyaJbHl Ta (I3UYHI pecypcH; 2) pPeryaaTUBHHUN —
3IaTHICTh KEpPYBaTH, PeryJiBaATH, KOOPIUHYBATH IIOBEIIHKY
IHAWBIAIB 1 TpyH, 3abe3meuyBaTu eQeKTHUBHE IIOJITHYHE
VIIPABJIIHHS 3a JOIOMOIOK HOPM MIpaBa; 3) IUCTPUOYTUBHUMN —
dopmyBamHsa comiaJgbHOI IepsKaBHM, SAKA CIpPaBeIJINBO
IepepPOo3MIOIiIge PeCypCcH Ta HAIllOHAJIbHe 0ararcTBO, HASBHICTH
rPpOMAaJICbKOT0 KOHTPOJI 3a PO3MOJLJIOM OJiar 1 pecypcis;
4) iHTerpajJbHUM — 3JATHICTh AMeJIIBATH JI0 CyCILIbBCTBA 3a
JOIIOMOI0I0 TacesI, CTePEeOTHIIlB, Mi()lB, CHMMBOJIIB, IIMM CAMKIM
KOHCOJTIIYIOUM HMOTO, CIPUSYH peasisaifii pemTu QyHKINH
MMOJIITUYHOI CUCTEMHU.

Iammit amepurancekuit yuenuit — K. Jloftu BBaskas, 110
(pYHKITIOHYBAHHS TTOJIITUYHOI CUCTEMU 3aJI€KUTh BiJ TIOCTIHHOTO
OOTOKYy 1Hdopmarlnii, Io HAIXOOUTH 13 30BHINIHLOTO Ta
BHYTPIIIHLOro cepemoBuina. Ha ocHOBI ABOX ITOTOKIB 1HdoOpMAaIrii
OpUAMAIOTHCA TOJITHYHI PIIMIeHHa, IM0 3aJal0Th PO3BUTOK
HOJIITHYHOI CHCTeMH Ta il pyxX 10 BU3HAYEHOI MeTH. T0o yueHmi
3aIpONOHYBAB IMPUHIIUIIOBO I1HINE PO3YMIHHS IIOJITHYHOL
cucreMu, il 1HGOpMAIiHO-KiOepHeTHYHY (200 1H(opMAIliiHO-
KOMYHIKAIIHY) MOOeJb, sKa, BTIM, TaKOX 0a3yeTbca Ha
IPUHIMIIN «BXOOYy» — «BHXOAYy». BIH 0OIPyHTYBAB pPO3yMIHHS
MMOJIITUYHOI CHCTeMU SK CKJIQIHOI Mepeskl 1HdopMmariifiHux
IIOTOKIB 1 KOMYHIKATUBHUX 3B SI3K1B, O0OY/I0BAHOI 32 IPUHITUTIOM
3BOPOTHOrO 3B’sI3Ky. B Mesxax 1iel Moestl Biaga posriIsgaeThbCs
SIK crucTeMa IIPUMHATTA pillleHb, podoTa SKOI IPYHTYETHCS Ha
moTokax  iHdopmarrii. Ederxtusnicts  indopmariiizo-
KOMYHIKAIIMHOI MOAeJl IIOJITHYHOI CHCTEeMH 3aJIeKUTH Bl
KIJIBKOCTI Ta sKOCTl 1HdopMAallii, II0 HAIXOIHUTH 0 Hel,
0COOJIMBOCTEH IIpoliecy Il OmpallfoBAHHSI, a TAKOMK BiJ craHy il
KOMYHIKAIIAHIX MepesK.

V IBEOMY KOHTEKCT1 IIOJIITUKA PO3TJIATAEThCI SK TIPOIIEC
VIIPABJIIHHSA 1 KOOpIHHAIII] 3YCHUIb JUONEH 3aiyid JIOCATHEeHH
BHU3HAUYEHUX Ifutei. [{iaamu momitrarol crucTeMu € 3a0e3medeHHs
HOCTIAHOTO PO3BUTKY 1 AMHAMIYHOI PIBHOBArWM MIMK 1HTEpEecamMu
momitTuyHuX rpyrn. DopMyaToBaHHSA IIed 1 IX KOPUT'YBAHHS
3MIMICHIOITHCS TTOJITUYHOI CHCTEMOIO Ha OCHOBI 1HQopMAaIIii mIpo
CTaH CYCITLJILCTBA 1 HOTO CIIPUAHATTA BU3HAYEHUX I[JIEH, IIpO
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BILIMB Holepe Hbol momituunol gisiabHocti. K. oy Hampaiiosas
MOJIeJIb IIOJIITHYHOI CHCTeMM SIK CYKYIIHOCTI KOMYHIKATHBHUX
3B’SI3KIB Ta 1HPOPMAIIIHHNX IIOTOKIB, IO (POPMYIOTECA Cy0 €KTaMU
HOJIITUKY, BUXOOSIYH 3 IX poJIed y MOJIITHIN, SKl CIIPAMOBAHI HA
VIIPABJIHHS CYCILILCTBOM. YUYEHHH BHOKPEMUB YOTHUPH ETAIIH
1H(pOpPMAIITHO-KOMYHIKATUBHOTO  TPOIECy: OTPHUMAaHHS
iEdopmariii, omiHka 1 BimOip iHdopMAIli, TPUAHATTS PIITEeHb,
peasisains pilleHsb 1 3BOPOTHIN 3B I30K.

Il mMomenb mae ysIBIEHHS IIPO Te, HACKLIBKM B CYYaCHOMY
CBIT1 TIOJITHMYHI CHUCTEMU 3aJIeKATh BIT SKOCT1 Haﬁpi:3H0MaHiT-
HIIIIX ROMyHlRaLIII/I nepenarﬂ 1Hd)opMau11 Bl IIOJIITHYHHUX
lHCTI/ITYIIII/I Ta cy0eKkTiB 10 00eKTIB 1 Hasad, MK OJIOKaMu
MMOJIITUYHOI CHCTeMH 1 30BHImIHIM cepemosuiieMm. K. Jloiiu
BUOKPEMHUB TPU OCHOBHUX THIIM KOMYHIKAITI y ITOJITAYHIHN
crcTeMl: 0co0HCTi, HedpopMaJIbHI KOMYHIKAINT; KoMyHIKAII uepea
opramisarni; xomymikamii deped 3MI. Ha saricrs xomymixarrii
HaNOLIbIle BIIMBAE THUII IIOJITHYHOIO peruMy: 1) 3a
JEeMOKPATUYHOIO PEKHUMYy IepeJaBaHHA 1 BHUKOPHUCTAHHSI
iHdopMaIiii He 00OMeKyeThCd, He IIEH30PyEeThCA, cB0oOOIa CJIOBA,
300piB, MIAJBLHOCTI HAPTIM Ta TPOMAJCBKUX OpraHi3alili
peasiayeThbes IMOBHOK MIPO0; 2) 34 aBTOPUTAPHOIO IOJIITHYHOIO
pesknMy piBeHb 00MIHY 1H(OPMAINEID CYTTEBO HUKYIUM, CTYIIHD
1H(OPMOBAHOCT1 CYCITIJIBCTBA PO PIIIEHHS MOJITHYHOI CHCTeMU
obMeskeHU 3 OrJIANY HA KOHTPOJIb T LIEH3YDY.

Tpu po3rJIAHyTI MOIENIl IMOJITHYHOI CHCTEMU CIIMPAIOTHCA HA
CHCTEMHHH, CTPYKTYPHO- d)yHRmOHaJILHm/I 1 ROMyHlRaLIII/IHI/II/I
MIX0AW M aHAMI3YIOTh MOJITUYHY CHUCTEMY 3 PISHUX pPaKypClB,
pa3oM IIpomoHyiouu ii TpuBHMIipHe OaueHHs. BoHu cropusian
30aravyeHHIO IIOJIITOJIOTIYHOI TeOpll IITOH0 CTPYKTYPH 1 (PyHKIIIO-
HYBAHHS IIOJITHYHUX 1HCTUTYTIB, IX B3aeMOMIl 13 CYCIILIILCTBOM,
OHAK HeJ0CTATHBhO YBATH 30CEPEIUIN HA B3aeMOll MOJTITHKH 1
mpaBa, poJi Impasa y (popMyBaHHI IIOJITUKH TA BIJIUBI IIOJIITHKHN
Ha (popMyBaAHHS IIPABOBOI CHCTEMH IEPIKABH, SKA Y B3aeMOMIII 3
HOJIITHYHOIO (pOpMYy€E MOJITHKO-IIPABOBY CHCTEMY.

IIpaBoBa cucrema pasoM 13 IIOJITHYHOI, E€KOHOMIUHOI,
KYJIbTYPHOIO, €KOJIOTIUYHOI0 Ta IHIIMMH CHCTEMAMH TAKOMX €
YACTHUHOIO COI[IAJILHOI CHCTEMU Meps:KaBu. K 1 IoIiTHKA, IIPaBo €
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CKJIAIHUM SBUIIEM 1 I0Tpedye CHCTEeMHOI0 1 KOMILJIEKCHOTO
BUBUEHHSA. BomgHoUaC IK KOMILIEKCHY XapaKTePUCTUKY IPaBOBOI
chepu KUTTSA KOHKPETHOI'O CYCIILJIBCTBA IIPABOBY CHCTEMY CJIi
BIAPISHATH Bl CHCTEMH IIPaBa, KA € JIUIIE CKJIAI0BOI0 IIPABOBOI
CHCTEMH.

3ampoBaKeHHsa TAKOT0 METOLOJIOTIUHOI0 KOHCTPYKTY, K
IpaBoBa CHCTEMA, JaJI0 3MOI'y KOMILJIEKCHO IIPOAaHAJII3yBaTH BeCh
ILJTACT TPABOBUX SABUIIL ¥ X B3a€MO3B I3KY Ha OCHOBI CHICTEMHOTO
oigxony. IlpaBoBa cucrema — e KOMILIIEKC B3A€EMO3AJIEIKHUX
i ya3romskeHuHx mNpaBOBUX 3aco0iB Ta wmexaHiamis,
OOKJIMKAHUX PeryJBaTH CyCHiJIbHI BiJHOCHHH, a TAKOIK
NPaBOBUX HABHIL, M0 BHHUKAITH BHACJIIJOK TaKOIO
perymioBanHa. llpaBoBa cucrema o00yMoBJIeHA 00 €KTHUBHHUMU
3aKOHOMIPHOCTAMHU PO3BHUTKY cycmiiabceTBa. Ile mimicHa cucrema
OpPaBOBUX SABHII 1 (PEHOMEHIB, III0 MOCTIMHO (PYHKIIIOHYIOTH Y
COIlyMl BHACJLIOK IX BINTBOPEHHS 1 BUKOPUCTAHHS JIIOAbMH Ta
MHOJIITHKO-IIPABOBUMHU 1HCTUTYTaMHU (HacamIepen AepskaBor0) JJIs
OCATHEHHS CBOIX ITlJIeH.

IlousarTa mpaBoBoi crucTeMu BigoOpaskae CyKYIITHICTD IPABOBHUX
SBHII y 1X B3aemMomil y CyCILIBCTBI M Iep:KaBl — BCl e€JeMEeHTH
IPaBOBOI CHUCTEMHU TOB’SA3aHI MIK €000 1 CIOpPaBJSIOTH
OearocepeqHiii 400 OIIOCEPEIKOBAHMIM BILJIMB OJHE HA OIHOIO.
Bigrak 1e maso migcTaBy BUEHMM HPHIIYCTUTH, IO BCl IPaBOBI
SIBUIIIA TOTO UM 1HIIIOTO CYCIILILCTBA 00’ €QHAHI B IIEBHIN CHCTEMI.
CrpykTypa IIpaBOBOI CHCTEMM YTBOPIOE CTAOLILHY €IHICTEH Ii
eJIeMeHTIB, IX 3B’A3KiB, IILIICHOCTI Ta 3B’A3KIB eJIEMEHTIB 13
mituM. IIpaBoBa cucreMa, X04 1 CKJIAIa€THCSA 3 PISHUX €JIE€MEHTIB,
aJie XapaKkTepU3yeThCs IIIICHICTIO Ta Ma€e BIIHOCHO CTIMKIIIY B1J
HOJIITUYHOI CUCTEMI TPHUBAJIICTD.

IIpaBoBa cucrema — criagHuii 1 0araToacIeKTHUN (PEHOMEH,
M0 CKJIATAeThCA 3 I[JIOTO KOMILJIEKCY KOMIIOHEHTIB, SKHHI
CIIpaBJIsie HOPMATHBHO-OPTaHI3AIIAHNI BIIUB HA CYCIILIBCTBO.
CrJ1a10BUMU IIPABOBOI CHCTEMH € IIPABO SIK CHCTEMA PEryJII0BAHHS
CYCIILJIPHUX BITHOCHH, MIPaBOBl BIOHOCHMHMN, dopMu (IKepeia)
IpaBa, IIPaBOBl IIPUHIIAIIN, MEXAHI3M IIPABOBOI0 PEryII0BAHHI,
3aKOHHICTH 1 IIPABOIIOPSIOK, IIPaBOBa CBIJIOMICTH 1 IIpaBOBa
KyJIBTypa, Cy0 €eKTH IIpaBa, IIPaBOBl TPaIHILil, IPAaBOBA JOKTPUHA
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tomo. I[IpaBoBa cmcTrema Mae BupimagbHe 3HAYEHHS IS
XapaKTepUCTUKN IIpaBa, CTAHy 3aKOHOJABCTBA, JISJILHOCTL
CYIOBOl CUCTEMHU KOHKPETHOI JIepsKaBU.

IIpaBoBa cmcrema BimoOpaskae ICTOPHYHUN Ta HASABHHHA Y
CYCIIUJIbCTBI KOMILJIEKC B3a€MO3aJIeKHMX IMIPABOBUX 3aC00IB 1
SBUIN Jep:KaBH, OXOILIIIYM HOPMATHBHI, OpraHI3aIliiiHI,
COINAJIbHO-KYJILTYpHI acmextu. KosxHa mepskaBa Mae CBOIO
HAI[IOHAJIBHY IPABOBY CHUCTEMY, I03aaK IIPABOBI, K 1 IMOJIITHUYIHI,
CUCTEMU PI3HUX JEePIKAB CYTTEBO BiApisuaioThesa. Ha popmyBanHs
IPaBOBUX CHCTEM Yy PI3HHUX JIep;KaBaxX BILJIUBAIOTH YHMAJIO
dakrTopiB, y TOMY UYMCJIl €KOHOMIUHNX, €THIYHMX, 1CTOPHYHHX,
PeTir#HuX, KJIIMATUYHUX, TeorpadidHUX TOIMO. ICTOPUUHO y
KOKHIN JepsxaBl cdopMyBasIrcs CBOI MpaBoBl 3Bmual, Tpaauilii,
3aKOHOAaBCTBO, OCOOJIMBOCTI IIPABOBOTO MEHTAJIITETY, IIPaBOBOI
KyJbTYypH. YcCl Il OpaBoBl ABUINA I 00 €IHYETHCS 3araJIbHUM
HOHATTAM «IIPaBOBa cHcTeMa». BlIMIHHOCTI HPaBOBUX CHCTEM
PI3HUX JIeps:xaB JAJIX IIICTABY JJId X KiIacu@lKalii.

Knacudiraria mpaBoBHUX cHCTEM CBITY 3IIACHIOETHCS 34
TAKUMU KPHUTEPlAMH: 1) CIIJIBHICTD I1CTOPUYHHUX JKepest
BUHUKHEHHS Ta IIOJAJBIINN PO3BUTOK; 2) CILILHICTL OCHOBHOI'O
OPUIUYHOTO JIsKepesa — IpaBa; 3) €QHICTb ¥ CTPYKTYP1 CUCTEMH 1
HOPMU IIPaBa; 4) CIIJIBHICTD IIPUHITHUIIIB PETYJTIOBAHHS CYCIIIIBHUX
BITHOCHH; 5) €HICTD OPUIAYHOI TEXHIKH, 30KpeMa TePMIHOJIOT],
IOPUINYHAX KATETOPIH, TOHATh, KOHCTPYKITiit. [IpaBoBi cucremu,
00’eTHAH] CITUJIBHICTIO 1CTOPUYHOTO (POPMYBAHHS, CTPYKTYPOIO
mpaBa, I[IPaBOBUM CTHJIEM Ta IHIIUMH BHIE3ralaHUMU
KpuTepiaMu, (opMyoTh mpaBoBl ciMi. 3 orisamgy Ha Iie
BUOKPEMJTIOIOTEH TaKl IIPaBoBi ciM'1:

1) pomMaHO-repMaHCbKy (KOHTUHEHTAJIbHA). XapaKTepH-
3yeThbCAd JOMIHYBAHHSIM HOPMATHBHO-IIPABOBOTO aKTa K
dopmu (mxepesia) mpasa; IOSLJIOM CUCTEME IpaBa Ha IyOJIluHe
Ta IIpUBATHEe NIpaBo; audepeHIralieio Ta KoTuU@lKalrleio
rajgysei mpaBa; HOPMATHBHICTIO IIpaBa (PO3rJis HOPM IpaBa
K 3arajJJbHOrO IIpaBHJa IIOBEOIHKM, BCTAHOBJIEHOTO
3aKOHOMABIIEM); 1HKOPIIOpAI[lEl0 B MOHATTA IIpaBa HOPM-
pos’sicHeHb (TJIyMadveHb), SKiI IIOXOOATH HacaMmMmIepem Bl
3aKOHOMABIIA Ta cyamiB. llpmramamma gepskaBaM KOHTHU-
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HeHTaJbHOI €Bpomnu, JIaTuHCchKOI AMepuKN, OKpeMUM KpaiHaMm
Adpuru, a Takox TypeuunHi.

2) aHrJIOCaKCOHCBKa (cucreMa 3arajbHOro Ipasa, abo
CYZOBO-IIPEIIeJeHTHA). XapaKTepUa3yeThCI BIICYTHICTIO IIOM1IY
mpaBa Ha myOJIidHe 1 IIPpUBAaTHE; CYITIBCHKHM 34 CBOCIO IIPUPOIOI0
Ta 3MICTOM XapaKTepoM IIPaBa, OCKLIBKM PO3BUTOK 3arajIbHOTO
mpaBa 3OIACHIOETHCA IOPUCTAMHU-IIPAKTHKAMIN, MIPaBO He €
KOIM(IKOBAHUM, CTBOPIOETHCSI CYHOBOI Ta AAMIHICTPATHUBHOIO
OPaKTUKOI0; JAudepeHIfiaiieo Ha 3arajbHe IIPaBO Ta IPaBO
CIIPaBEeIJINBOCTL; BUOKPEMJICHHAM IPeIleIeHTHOTO Ta CTATYyTHOT'O
mpaBa; OLIBII KOHKPETHHM XapaKTepoM Ta 3MICTOM IIPABOBHX
HOPM, HI3X V¥ POMAHO-TepMaHChKOMY IIPaBl; HASABHICTIO IIPABOBOI
OOKTPUHU — KOHIIENTYAJIBHO OQOPMJIEHOI AYMKH BlJOMHX
VUEHNX 3 OHUTaHbL Ipasa. IlpumramManHa TaKMM aHTJIOMOBHUM
nepsxasam, sax Axrms, CIIA, Kawmanma, Ascrpanais, Hosa
Seanmida.

3) pesiriiina (0asyerbcs Ha BIpOBUEHHSX). XapaKTePU3yEThC
TICHAM 3B’SI3KOM IIpaBa 3 PeJIiricio; IepCOHAJILHOIO JICi0 IpaBa;
HEeJOTPUMAHHIM IIPUHITAITY PIBHOCTI mpaB roguan. [Ipuramanna
KpaiHam, II0 CIOBIAYIOTH K AepsKaBHY PeJIiriio icaam, 1HmyisM,
lymaiaM.

4) Tpaguniiaa (abo 3BMUAEBOro IIpaBa). XapaKTePU3yeThCs
YIJIBHMM MICIIEM y CHCTeMI IKepes IpaBa 3BHYAIB 1 TPASUIILA
(B Tomy umcii PisTocopchbKUX yUeHb, MOPAJIBHUX HOPM, TPABUI
HOBEMIHKN), II0 MAIOThb, SK IIPABHJIO, HEIMCAHUMN Xapakrep;
3aKOHO/TABCTBO TA IIPABOBHI IIPEIIEIEHT He Ha0yBaTh OCHOBHOTO
3HavueHHS Ik Ixepeaanpasa. [Ipuramanma dmomii, Magarackapy,
nepsxasam Adpuru, Oxeamnii.

5) comiasrictuuHa (IpaBo BU3HAYAETHCS 11€0JIOTIUHIMIU
0CO0JIUBOCTAMM 200 KeplBHUM KypcoM napTil). XapaKkTepusyeTbCs
BILIMBOM HA IIPABO IIOJITHYHOIO pe:xuMy (B yCIX IepskaBax Iriel
mpaBoBoi ciMi Oyam copMOBAHI PIZHOBHUAM TOTAJIITAPHOIO —
KOMYHICTUYHOTO a00 COI[AJIICTUYHOI0 PEeKMMIB); KOHIIEIII[IEI0
mpaBa SIK MeXaHI3My, IO CIpHse IT00YA0BI KOMYHICTHYHOI'O
CYCITLJIBCTBA; OCOOJIMBOIO CHCTEMOIO IIOJITHYHOI'O YCTPOI 3
JMIOMIHYBAHHAM KOMYHICTUYHOI mapTii, 3arepedyeHHsIM PISHHUII
MIK IIyOJIIYHMM TPaBOM Ta MPUBATHUM IIPABOM; MAHYBAHHAM
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JepsKaBHOI BJIACHOCTI HA 34CO00M BUPOOHHUIITBA; IIOPYIIEHHSIM
npas jgioguun. [lpuramanna Kurato, B'ermamy, KH/P, Kyo0i.
Burokpemiennsa mpaBoBux ciMell OOIpYHTOBAHO TAKOMK THM,
10, He3BaXKalo4y Ha Te, II0 IIpaBoBa cucreMa (POPMYETHCSI ¥y
MesKax IIeBHOI JepskaBy, B OLJILIIOCTI BUIAKIB BOHA BUXOIUTE 34
Me:kl OIHIEl HepskKaBU 1 OXOIIIE CHCTEMM IHIIHX [Jepskas,
moB’dg3aHuX lcTopuuHo abo reorpadiumo. IlpaBoBa cucrema
bopmyeThbCcs i BIIMBOM 00 €KTHBHUX UYHWHHHUKIB PO3BUTKY
JepsKaBU, Kl € YHIKAJbHUMH JJId KOMKHOTO CYCITLJIBCTBA Ta
3YMOBJIIOIOTH PI3HOMAHITHICTE IIPABOBUX crcTeM. Maoun CIrIbHI
pHCH, IIPABOBl CHCTEMH B MeyKaX OJIHIel IIPaBOBOI CIMI MOMKYTH
BigpisHarucs. IHOOL Iie IIOSCHIOETHCS THM, IO IIPABOB1 CHCTEMH
pisHUX [epskaB MAalOTh PISHUM CTYIHL PO3BUTKY. BogHouac
IPAaBOBIi cucTeMi IpUTAMAHHE IPABOHACTYIHHUIITBO: V BUIAAKY
TpauchopMaiii gep:xaBHol QopME opramisaiii CyCcHiJIbCTBA
IpaBoBa cucTeMa 30epirae CBOI CYTHICTh T4 OCHOBHI PHCH.
OCHOBHEM eJIeMEHTOM IIpaBoOBOI cHCTeMM, 11 aIpoM 1
HOPMATHBHOIO OCHOBOIO € IIpaBo. BOHO € CaMOCTIAHHM SIBUIIEM,
sIKe 1CHy€e aBTOHOMHO BIJI JepsKaBH, 1 TOMY CTOITh HA[ JePiKaBoIo.
OmHax posruIsam mpaBa B MeKaxX IIOJITUKO-IIPABOBOI CHUCTEMH
I03BOJISIE YCYHYTH CeTMEHTHICTE aHaJII3y IIpaBa, aske I MOIeJIb
o0’eqHye IIpaBoO, IIOJITUKY HABKOJIO OCHOBHOTO IIOJIITHKO-
IpPaBOBOr0 1HCTUTYTY CHCTEMH — Oep:kaBH. B3aeMoBIIHOCHHN
mpaBa 1 TIOJITHKH B JIep:KaBl JBOCTOPOHHI: 3 OJHOTO OOKY,
nepskaBa QopMye 1 CAHKITIOHYE CHCTeMy IIpaBa, poOJisaum ii
IMyOJIIYHOI, 3araIbHOOOOB’SI3KOBOI, OCKIJIBKK IIOPYIIEHHS il
HOpPM TATHE 3a cO00I0 3aX0U JIEPKABHOIO BILIUBY 1 IIPUMYCY; 3
1HIIIOrO0 OOKYy, caMa JepskaBa INITPUMYEThCS 1 3a0e3IedyeThCs
npasom. JliajgexTrka B3aeMOBIJHOCHH IIpaBa Ta IIOJITHKHI
CKJIaJHA 1 CyIepewjmBa: 3 OJHOrO OOKy, IIpaBO 1 IIOJITHKA
nepedyBaroTh y IIOCTIAHIN 00poTHOl, a 3 1HIIOr0 — JOIIOBHIOITH
OJHE OIHOI0, OCKLIBKM IIPOCTO He MOMKYTb e(QEeKTHUBHO
dyurIionysaTu ogHe 6e3 omuoro. B ymosax opmyBanus Ta pea-
Ji3arii IpaBoBOI MOJIITHUKHM IIOJITHKA 1 IPaBO AK PeryJIaTHBHI
CHCTEeMU He KOH(PPOHTYIOTh, a4 CHIBIPAIOITh, CIPUIYN
IOCATHEHHIO CIIJIFHUX IILJIeH Ta peaidallil CIIJIbHUX I[IHHOCTEH,
PO3BUTKY JeMOKPATHUYHOI, COIlIaJIbHOI, MPABOBOI, JIepsKaBH.
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B mpomy mosisirae ocHOBHe IIPHM3HAYEHHS IIOJIITHKO-ITPABOBOL
cucremu, ii CyTh — (bopMyBaHHﬂ CIIPaBe/ILBOTO CYCITLJTBCTBA.

lNosloBHE 3HAYEHHS IK MOJITUKY, TAK 1 IIpaBa IIOJIATAE Y TOMY,
1[0 BOHH II1epeadavyarnTh pPeryJioBaHHSA CYCIIJIBHOTO IKUATTSI,
VIIpABJIHHS HUM Ha 3acajgax I[HHOCTeH — CIOpaBeIJIHBOCTI,
CIIPABEJIMBOTO PO3IOJIIJIY, CIPABEIJUBOTO YIIPABJIIHHSI, IO
BPaxXOBYIOTh 1HTEpPeCH Ta IOTPeOHW BCiX CKJIAJOBUX CYCIILIBCTBA.
Jlep:xaBHA TIpaBOBA IOJITHKA Y3TOKYE 1HTepecu 0araTboxX Ha
OCHOBI IIPHUHITIUILY CIIPABEIJINBOCTI, BTLJICHHS Yepe3 YHIBePCAIbHL
minHocTl npaBa. Hepo3puBuuii B3aeM03B’ 430K IIOJIITUKH 1 IIpaBa
00’€KTUBYE 1X PO3IJIAI K €IUHOrO I[IJIOT0 — OKPEMOT0 SIBHUIIA B
MeKAaX IIOJIITHKO-IIPABOBOI CHCTEMM.

COlIpbHUMHY 3aBIAHHAMU IIOJITHUKKA 1 IpaBa € PeryJIoBaHHI
CYCIILJIPHUX BIJTHOCHH, CTBOPEHHS CTAOLILHMX 1 CHPHUATINBUX
YMOB $KHUTTEIIAJILHOCT] JIOOUHHK 1 TPOMaIsHIHA B Jep:kaBl Ha
3acajgax CHOpaBeIJIMBOCTI, IO A€ IIJCTaBXM BHBYATH IX 34
IOIIOMOIOI0 €OWHOI0 METOMOJIOTIUHOTO 1HCTPyMEHTaplio —
MOJIITUKO-TIpaBoBoi cucteMu. OCKIJTBKYA B KOYKHOMY CYCI1JIBCTBL
YTBEPIOUJINCS  ICTOPHUYHO CcQOPMOBAHI YABJIEHHS IIPO
COpaBeJIMBICTG Ta BIAIDOBLOHI Tpaiguiil IIomo 3acobis Ii
JMOCATHEHHS, TO IIOJIITUKO-TIPABOBI CHUCTEMHM MAalOTh KOHKPETHI
0COOJIMBOCTI B KOMKHIN JTepsKaBl.

9.2. CTpykTypa, KOMIOHEHTH: Ta (PpyHKIil
MOJIITUKO-MIPABOBOI CUCTEMHU

CTpyKTypyBaHHS MOJITUKO-IIPABOBOI CHCTEMHU HEMOKJINBE 0e3
PO3YMIHHS IMIOJITHYHOI Ta IIPABOBOI CHCTEM Yy IX B3aeMOil.
[TomituuHa 1 mpaBoBa CHUCTEMH € pPISHOBUIAMH COIIAJIBHUX
CHCTE€M, YACTUHAMH CYCIIJIIBHOI CHCTEMH, SIKl B3a€MOJIIIOTH 3
inmumu  cucremamu. CycmiabecTBO (CYCIJIBHY CHCTEMY)
PO3IJIAAAIOTh SIK MAKPOCHCTEMY, SAKA MICTHUTH HU3KY II1JICHCTEM
(eKOHOMIYHY, IIPABOBY, ITOJITHYHY, €KOJIOTIYHY TOI0). B mMeskax
xomiamy (dpiocodii Ta MeTomoJIOTII IMJIICHOCTI) CYCIILIBCTBO
PO3IISAmAEThCS K IIUIICHUHN, eqUHUMN (PEHOMEH, IO CKJIALAETHCS
13 B3a€MOIIOB I3aHUX 1 B3a€MO3AJIEKHUX CKJIAJIOBUX, CepeJT STKUX
IpaBo 1 IMOJNTHEA. Byab-sKa 13 cOIiaJbHUX CHCTEM, Y TOMY YMCJIIL
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HOJIITUKO-IIPABOBA, € CKJIAJTHUM, OPraHI30BAHHM, IILJIICHUIM
KOHCTPYKTOM, VIOPSIOKOBAHMM 1 IIOB'SI3AHHM CYKYIIHICTIO
B3a€EMOIETEPMIHOBAHNX 3B 'A3KIB MIK MHMOro eJjJeMeHTaMHu-
CKJIagoBUMH. BciM coIlaJbHMM CHCTeMAaM IIPUTAMAaHHI Takl
pucu: 1) crcremMa CkepoBaHA HA JOCATHEHHS IIEBHOIO Pe3yJIbTaTy;
2) cucTemMa € caMOOPraHI30BAHOI0 1 CAMOPEeryJJILOBAHOI0, BIITHOCHO
ABTOHOMHOIO; 3) BUKOHY€E HU3KY (PYHKIII; 4) Mae CBOIO CTPYKTYPY,
BHYTPIIITHIO OPraHI3aIlo, siKa Ja€ 3MOTY ITPOCTEKUTH I[1TICHICTD,
3aBepIeHICTh 00 €KTa; 5) Mae BHYTPIIITHI 3B’ I3KH M1K €JIeMeHTaMU
CHCTEMH Ta 30BHIIIHI 3B’I3KH 3 1IHIINMHI 00’ €KTaMH Ta CHCTEMaMU
Ta/ab0 30BHIIIHIM CepegOBHUILEM.

OCHOBHUMH O3HAKAMH SK IIOJITHYHOI, TakK 1 IIPaBOBOI
HIJICHUCTEM €. OPTaHIYHHN B3a€MO3B’A30K MIMK CKJIQJOBUMU
BCEpeIUHI CUCTEeMU; BHYTPIITHA B3a€MOIIA BCiX il eJeMeHTIB;
lepapXiyHICTh CKJIQJOBUX CHCTEMHU, YTBOPEHHS CKJIQJOBUMU
HeBHOI ITIJIICHOCTI, IO 1 Ja€ MIICTABH BUOKPEMJIIOBATH HOJIITHIHY
1 OpaBOBY IIACHCTEMM; 3OATHICTb B3AaEMOMIATH 3 I1HIIMMU
cucTeMaMy Ta OyTH CEKJIASOBUMM CHCTEMH BHIIOIO pPIiBHA
(IIOJTITUKO-TIPABOBOI CHCTEMM); IMPATHEHHS 0 CaM030epesKeHHs,
cTablIBHOCTI Ta BOJHOYAC €BOJIOISA, PO3BUTOK CHCTEMM;
3aKPHUTICTD YX BIIKPHUTICTH JO IHKOPIOPAIll HOBUX €JIEMEHTIB Ha
IeBHUX eTalax PO3BUTKY.

ITo3a mesxkamu ITpaBOBOT TTOJTITOJIOTII CTPYKTYPYBAHHS TOJTITUKO-
IPAaBOBOl CHCTEMHM IILJIAXOM 00 €IHAHHS IIOJITHYHOL 1 IIPaBOBOI
migcrcTeM He HaOy 10 momrpenHs. [lomitrama Ta mpasosa cucreMu
TPUBAJIHI Yac BUBYAJIMCSI OKPEMO B MesKaX JBOX HAYK — ITOJIITOJIOTII
1 mpaBo3HaBcTBa. OOMABI CHUCTEMU BUSBHJINCS PO3IIJIEHUMH HAa
TEOPEeTUKO-METOIOJIOTIYHOMY PIBHI, XOo4Ya Ha MPaAKTUIl €
B3a€MO3AJIEKHUMH — TIOCTIMHO B3a€MOJIIIOTH, II€PETHHAIOTHCS,
B3aeMOOOYMOBJIIOIOTH Ta BILIMBAIOTH OJHA HA OAHYy. ITHOpYBaHHS
IIHOT'0 B3a€MO3B I3KY HA HaYKOBOMY PIBHI HETaTHUBHO MO3HAYAETHCS
HaA AKOCTI Ta e(PeKTUBHOCTI PEryJII0BAHHS CYCIIJIPHUX BITHOCHH.
Vemimue ¢QyHKIIOHYBaHHS Oyab-IKOl KpaiHW sSK IPaBOBOI
JIepsKaBU HEMOK/INBE 0e3 TapMOHIMHOTO IOETHAHHS, Y3TOIKEHOT
B32€MOI11 HOJIITHKHN 1 IIPABa B YIIPABJIIHHI e PAKABOIO 1 CYCITLIILCTBOM.
IIpaBo peasizyerbest yepes HOITHUKY, 4 MOJITHEA POPMYETHCSI HA
3acalax mpasa, CIIPaBeIJINBOCTI.
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Busuenns B3aeM03yMOBJIEHOCTI IOJITHYHOI 1 IPAaBOBOI CHCTEM
CIIMpaeThbCcsd Ha TakKl IIIXOAH: 1) CHCTEMHO-CTPYKTYPHUH
(BUABJIEHHSI BHYTPIIHIX 3B'SI3KIB MiK €JIeMEHTAMH IIOJIITHKO-
OPaBOBOI CHCTEMH); CHCTEMHO-CJeMeHTHHH (BUABJICHHSI
€JIEMEHTIB, III0 YTBOPIOITH IIOJITHKO-IIPABOBY CHCTEMY);
CHUCTEMHO-1CTOPUYHU (BUBUEHHS 00CTABUH | TPUYNH BUHUKHEHHS
MMOJIITUKO-TIPABOBOI CHUCTEMHU, IIePCIHeKTUB 11 PO3BUTKY 1
TpaHchopMarlii); CHCTEMHO-(PYHKI[IOHAJLHUN (BUSBJICHHSI
CUCTEMHOTO 3B’A3Ky (QYHKIIIH ITOJITUKO-IIPABOBOI CHUCTEMU);
CUCTEMHO-ITIJTLOBUI (BUABJIEHHS I[JIell TIOJITUKO-TTPABOBOI
CUCTEMU 1 TIJACUCTEM — TIOJITHYHOI 1 IIPABOBOI); CHUCTEMHO-
pecypcHHE (aHAJ3 pecypciB, HEOOXITHHUX I e(PeKTHBHOIO
GyHKITIOHYBAHHA IIOJITHYHOI, TPABOBOI MiJCHCTEM ITOJITHUKO-
OpPaBOBOI CHCTEMH); CHCTEMHO-IHTEerpalifHuil (BU3HAYEHHS
CYKYITHOCTI XapaKTEePHUCTUK IIOJIITUKO-IIPABOBOI CHCTEMMU, IO
3a0e31euyIoTh 11 IIIIICHICTE); CUCTEMHO-KOMYHIKAINMHUN (aHaII13
BHYTPIIIHIX 3B’ A3KIB MOJITHKO-IIPABOBOI CHCTEMH Ta 30BHIIIHIX —
13 COIIAJIBHUM CEPESOBHILEM TA 1HIIMMU CHCTEMAMU).

SaCTocyBaHHa BCIX MIABHMAIB CHCTEMHOTO IIOXOAY JJIs
BUBYEHHS IIOJIITHKO- -LIPABOBOI CHCTEMH JOIOMArae POSMIMPUTH
VABJIEHHS TIpO Ii cmich 1 TeHIeHITI PO3BUTKY, TJIMOOKO 1
BCEOIYHO PO3KPUTH 3MICT ITOJIITUKO-ITPABOBHUX IIPOIIECIB, SIK1 B HIN
B1I0OYBAIOTHCS, BUSIBUTH 00 €eKTUBHI 3aKOHOMIPHOCTI hOpMyBaHHS
11i€l 6araToacmeKTHOI CHCTEMHU.

VYV HayIl 3yCcTpluaeThCsa aMOIBAIEHTHE PO3YyMIHHS CHCTEMHOTO
HIOX0IY: 3 OJHOI0 OOKY, IIe aHAaJIl3 HAABHUX CHCTEM, a 3 1HIIIOI0 —
CTBOPEHHSI, KOHCTPYIOBAHHS, CHUHTE3 HOBHX CHCTEM JIJIs
JIOCATHEHHSI HAYKOBMX Ta HpakTHYHUX Ijedt. Jias moOymoBm
TOJTITUKO-TIPABOBOI CHUCTEMM CKOPHCTAEMOCS 1HCTPYMEHTapieM
cucremorexHiku (amria. Systems Engineering) — mampsmoMm
HayKH, SKUH OXOILIEe IJIAHYBAHHS, HPOEKTYyBAHHSI,
KOHCTPYIOBAHHS 1 (PYHKINIOHYBAHHS (€KCILJIyaTaIlllo) CKJIAIHUX
CHCTEeM, 30KpeMa COIlaJIbHOI0 XapaKTepy, 3 METOI OTPUMAHHSI
HANOIBITOTO corTiatbHOT0 epeKTy. CrcTeMOTeXHIKa BUKOPHUCTOBYE
AK KUIBKICHI, TaK 1 AKICH] OINHKM; JIJI peasisallll II0CTaBICHUIX
3aBIAHb IIOCJIYTOBYETHCA HU3K0I0 METOAIB (aHAJI3, IJIAHYBAHHI,
YIIPABJIIHHS TOIIO), ITPOTE€ OCHOBHUM € MOJIEJTIOBAHHSA. ¥ BULAIKY
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CTPYKTYPYBAHHSA IIOJIITHKO-IIPABOBOI CHCTEMH ed)eKT MOoJIsIrae B
TOMY, III0 caMe B MesKax MOJeJIl IOJIITHUKO-IIPaBOBOI CHUCTEMH
MOJKJINBE KOMILIEKCHE PO3B A3aHHS IIOJIITHKO-IIPABOBUX IIP00JIeM
1 COIlaJbHUX IIHUTAHBb IIOJITHKO-IIPABOBOTO IIPOCTOPY, 3
BHUpPIINIEHHAM AKHX He MOMKYThb BIIOpPATHCA OKpeMoO Hi
IPaBO3HABCTBO, HI IIOJIITOJIOTA, 0e3 00’ e THAHHSI METOLOJIOTTUHNX
3yCHJIb, PO3PI3HEHO BUBYAIOYHN IIPABO Ta IIOJITUKY B MeKax
IIPaBOBOI Ta MOJIITUYHOI CHCTEM BiJIIOBITHO.

CucreMoTexHIKka 1HTETpye OKpeMi rajry3i 3HAHb (II0JIITOJIOTIIO
Ta TPABO3HABCTBO) B €IUHUI KOMILJIEKC — IIPABOBY ITOJIITOJIOTIIO.
Koumeninis cucreMOTeXHIKHM II0JIATAae B POSIVIANl peaJbHuX (110
iCHYI0Th) a00 yABHHUX (1[0 CTBOPIOIOTHCS) CKJIAJHHUX CHCTEM 34
JOIIOMOI'0I0 CIPOIIEHUX MOIeJel, skl B1IoOpaskaioTh HaMOlJIbIII
BasKJIMBl TPaHl CKJIQAHOI CHCTEeMH, 1 B HOCHIIMKEHH] TaKHX
momeneii. ['osoBHe 3aBIAaHHS 3BOOUTHCS 0 BUSBJICHHS Ta
AHAJII3Y CKJIAIHOCTI HOJITHKO-IIPABOBOI CUCTEMM, OOIPYHTYBAHEST
IOJATKOBUX (HOBHMX) 3B’SI3K1B IIOJITHYHUX 1 IIPABOBUX SBHII, SKI
OpY PO3TJIAAl Kpldhb HpH3My Ifiel CKJIAOHOI CHCTeMU MAITh
3a0€e3IIeYNTH KePOBAHICTh HOBOI IIOJIITHKO-IIPABOBOL CUCTEMHU IIPK
30epeskeHHl chep CaMOCTIMHOCTI IIOJIITHKHY 1 IIpaBa, I0 B I[LJIOMY
MMOBUHHO CHOPUATH IMIIBUIEHHIO eQEeKTUBHOCTI IIOJIITUKO-
IIPAaBOBOI CUCTEMH B ITIJIOMY ITOPIBHSIHO 3 TIOJIITHYHOIO Ta ITPABOBOTO
cHUCTeMaMHU SIK CKJIQ0BUMU, eeMmeHTaMu. HoBl 3B’s13KH cucTemMu
MAalOTh IIOCHJIATH 11 CHPUSTIWBI ¥ OCTA0UTH HECHPUATIHBI
TeH/eHIT1 TTOBEIIHKN 1 PO3BUTKY, 30€piTiu 1 3MIITHUBIIHN TPU
OpOMY il IIJIECHIPSIMOBAHICTE. Y MeiKax IOJITHKO-IIPABOBOI
CHCTeMHU IIe JACTh 3MOTYy BHUSBJIATA IIPOOJIEeMHM Ta MTHUTAHHSI,
BUPINIEHHSA HAKUX CHOPUATHME OIITHUMI3allil, IIiJBUIIEHHIO
e(PeKTUBHOCTI TMOJIITUKO-TIPABOBUX IIPOIECIB y JIepsKasBi,
BIOCKOHAJIEHHIO 3aKOHOIABCTBA, 3a0e3leveHHI0 CTablIbHOCTI
Iep KaBOTBOPEHHS, PO3BUTKY MOJITHKO-IIPABOBOI IIPAKTUKH,
VCHOIIIHIA peaJisamii pedopM y MIOJITHKO-IIPaBOBii cdepi
IepsKABH.

IligBumensa akocrl Ta edEKTHBHOCTL IIOJIITHKO-IIPABOBOI
CHCTEMH IMOPIBHAHO 3 IIPABOBOIO Ta MOJITHYHOIO IIJCHUCTEMAMU
BIOOyBaeThcsa 3a paxyHok edexry cumeprii. Ileit edexrr
IPOSABJISIETHCS B TOMY, IO pe3yJbraT (PYHKIIOHYBAHHS Iriel
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CHCTEMH B I[LJIOMY BHUIIIIHI, HI3K CyMa pPe3yJIbTATIB PYHKIIIOHYBAHHSI
OKpeMHUX eJIeMeHTIB (TIOTITUKH 1 TTpaBa).

[TomTHuKO-IpaBOBa cuCTEMA HAJEKUTH JI0 CKJIQTHUX CUCTEM,
KA XapaKTepU3yeThCd BEJIMKOK KIJLKICTIO €JIeMEeHTIB Ta
B3aeMO3B sI3KiB MK HuMHU. CKIATHICTH ITOJITUKO-TIPAaBOBOI
CHCTeMH BH3HAYAETHCS BUJJIOM B3a€MO3BSI3KIB OCHOBHHX
€JIEMEHTIB MIJCHCTEeM — IOJITHKM 1 IIpaBa, BJIACTHBOCTIMI
ITLJIeCIPSMOBAHOCTI, ITLIICHOCT] (CYTHICTH 3B’SI3aHOTO IIPOCTOPY),
HOIIJIBHOCTI, lepapxXiuHocTi, baraToacnexTHocTi. OCTaHHIM YacoM
y 0araTbox rajiy3sxX HayKH OLIBII BAKJIHBE MICIe 3aiMAalTh
mpobJieMy BUBYEHHS opraHisaini Ta pyHKINOHYBAHHSA CKJIATHIX
00’€KTIB — CHCTEM, SKl1 €BOJIOITIOHYIOTh, PO3BUBAIOTHCS, MeEKl i
CKJIaJ HAKUX He OUYeBHIHI ¥ TOTPeOyITh CIeIiaJbHOTro
JIOCTIIPKEeHHSI B KOKHOMY OKPEMOMY BUIIAMIKY, SIK 13 ITOJIITHKO-
IPaABOBOI0 CHCTEMOIO.

Jlocmimkenuss TakuWxX OaraTopiBHEBUX, lepapXivyHUX 1
B3A€MOIIOB A3aHUX (PEHOMEHIB, 3B’SI30K MK AKUMU ITHOPYBAaBCS
BIIPOZIOBYK TPUBAJIOIO Yacy, BEMArae pPO3IJIAmy IUX 00 €KTIB K
craagHux cucteM. llorpeba B imTerparrii mpaBoBOTO Ta
MMOJIITUYHOTO 3HAHHS 3 METOK OCMUCJIEHHS CITIBBIIHOIIIEHHS
MMOJIITUKY 1 ITpaBa JJIs IONIYKY ONTUMAJTBHUX IIJIAX1B 1X B3aeMOo/Ii1
Vv KOHKPEeTHIH KpaiHi, TIOBUIIEHH iX e(peKTUBHOCTI B YIIPaBJIIHHI
Ta peryJoBaHHI CYCHIJIbHUX BIIHOCHMH Ha3pijia BiKe IaBHO,
omHak 11 peasridariii Ha TEOPETUKO-HAYKOBOMY PIBHI TEPEITKOI-
skajia BUpasHa clelnaJjisaifig, HamgMipHa gudepeHIiaiia
HOJIITHYHOI 1 HpaBoBol Hayk. Bracaigok rimbokol mudepeHiialmii
Ta BY3bKOI CIeIllasna3arril HOJITHYHOI 1 IIpaBoBoi cdep y HaAyI
IIOCTYTIOBO 0yJI0 BTpAYeHO PO3YyMIHHS €IHOCTI TOJITUKHY 1 IIpaBa,
a IIOJITHYHA 1 IPaBOBA CHCTEMM PO3IJISIAJIMCSI OKpeMo, He
00’€THYIYNCh Yy HAJICUCTEMY BHUIIOIO PIBHSI.

Hancucremoro BBaskaerncsa Ta, B AKIA IIeBHA CHUCTEMAa €
HIJCHUCTEMOI0, CKJIA0BOI0 HAJCUCTEMI, CCTEMOIO HIMKYOT0 PIBHSI.
B mocaimkyBanoMy BUIIaaKy HaacUCTEMA — I TTOJIITUKO-IIPaBOBa
cucrema. Iligcrcremoro (IIOJIITHYHOI a00 IIPABOBOIO) BBAMKAETHCS
YacTHHA, CKJIAI0Ba CHCTEMM BHIIOIO PIBHA (HAICHUCTEMH), AKA
MAae BJIACTHUBOCT1 CHCTEMI.
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IloniTuko-mpaBoBa cucrema — Iie CKJIAgHA HAACHCTEMA,
B AKilA B3aeMoOiloTh moJsiTumyHa 1 mpasosa cucremu. lle
OararopiBHeBa, KOMIJIEKCHA, B3A€MOIIOB’ A3aHAa CYKYIHICTh
B3a€MO/ilii B3a€MO3B A3KiB IIOJIiTHKO-IIPABOBUX IHCTUTYTIiB
Ta 3acO00iB, MOKJIMKAHUX PEryJIIOBAaTU MOJITHKO-IIPABOBi
BiJHOCHHU, TA IMOJITHKO-IIPABOBUX ABUII, III0 BUHUKAIOTH
BHACJIIIOK UbhOTr0 pPeryJoOBaHHA, sjKa 3abe3meuye
CcTalbiIbHICTEL 1 PO3BUTOK IMOJIITHKO-IIPABOBOI cepu.

JlocmmxeHHa B3aeMO/Iii TIOTITUKH 1 IpaBa B MeKaX ITOJTITHKO-
IpPaBoOBOl CHCTEMM SIK METOMOJIOTIYHOI MOMEJIl CIIPOIIYE IIOIIYK
TOYOK JOTUKY Ta B3A€MO3B A3K1B Misk HUMU. be3 3BepHeHHs 10 11iel
MOJTesTl B3ae€MO/IisI TOTITHUKY 1 TIpaBa B MesKax JepsKaBU HaTasy-
BaJIa 3a7a4y TPHOX TLJI B ACTPOHOMII, sIKA JOC1 He MAae BUPIIICHHS,
M03adK BUSHAYUTH PyX TPHOX TLJI, IO B3AEMOIIIOTH MIsK c000I0, 3a
3axoHOM Ts:kIHHA HbloToHA, HeMOKIMBO. BupiteHHs 3BoIHIIOC
IO 3amavl JOBOX TLJI, SK Ie 1 BigOyBajiocs B IIOJNTOJIOrI Ta
IPaBO3HABCTBI, Kl OKPEMO BCTAHOBJIIOBAJN B3a€MO3B SI30K
HOJIITHUKY 1 Iep:kaBy, IIpaBa 1 JeprkaBy, ajie IIPAKTHYHO HIKOJIM —
KOMILIICKCHUM B3a€MO3B SI30K BCIX TPHOX 00 €KTIB: IIOJITHKH, IIpaBa
1 IepsxaBy, HAl SKUM HUH] AKTHUBHO IIPAIoe IIPABOBA IIOJIITOJIOrL.
[TomiTuro-tpaBoBa crucTeMa 00 €THY€e TIPABO 1 ITOJTITUKY B TIOCTIHHIN
B3aeMO/T11, B3a€MO3B sI3Ky HABKOJIO OCHOBHOT'O IIOJTIITUKO-ITPABOBOTO
THCTUTYTY — JEPsKABU, AKA € TIOX1THOIO TTOJIITUKO-TTPABOBOI chepH 1
BomHouac i1 dopmye, 3amae Hampam i1 po3BUTKY. Pamirre
B32€MOBILIMB IIOJIITUKH 1 IpaBa PO3TJIAAABC JIUIIE HA IIPAKTULI —
B KOHKPETHUX CIOPaJUYHUX BUIAJKAX, aje He KOMILIEKCHO B
Meskax MOJIeJIl €OUHOI ITOJITHKO-IIPABOBOI CHCTEMI.

CrpykTypa MHOJITHKO-IIPABOBOI CHCTEMH XapakTepusye Ii
BHYTPIIIHIO OpraHi3aifio, mopagok 1 mooynoBy. lle cyxymHicTh
€JIEMEHTIB IIOJITHYHOI M IIPaBOBOI CHCTEM 1 CIIIBBIIHOIIIEHES
(3B’ A3KM) MIK HIMH. CprKTypa XapaKTepHsye plBEHb opraHlsaun
6y)11> -IKOI CHCTeMMU, CTIAKY BHOpH,HKOBaHICTI: i emeMeHTIB i
3B’a3kiB. CTpyKTypa sK BHYTPIIIHS OpPraHi3alli CHCTEMH,
BlOoOpaskeHHsa Ii BHYTPIIIHBOIO 3MICTY IIPOABJSETHCI B
YIIOPSIKOBAHOCTI B3aeMO3B'si3KiB i1 wyactuH. DyHKITIOHYBaHHS
HOJIITHKO-IIPABOBOI CHCTEMH 3a0a€ThCI caMe il CTPYKTYporo, SIKa
IOBHICTIO BU3HAYAE CIIOCIO (PYHKITIOHYBAHHS.
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OCKIJIBKM HOJIITHKO-IIPABOBA CHCTEMa € lepapxlvyHoIo
HAJICUCTEMOIO, Ii CKJIaJOBUMH € eJIEMEHTH IIOJIITHYHOI i IIpaBoBOl
MHIJICKCTEM, IO, B3AEMHO IMOEIHYIOUNCH, YTBOPIOIOTH YHIKAILHY
apxXITEeKTypy. ApXiTeKTypa CHCTEeMH — IIe¢ IPHUHIIMIIOBA OpraHiaa-
IS CHCTEMH, BTLJIeHa v il ejleMeHTax, X B3ae€MO3B sI3KaX OJUH 3
OJTHUM Ta 13 CePeIOBUIIEM, a TAKOK IIPUHITHIIH, 1110 CIIPSIMOBYIOTH
1l PO3BUTOK Ta €BOJIIOIII0. APXITEKTypa 3HAXOIUTH BlI0OpAKeH-
HA y CTPYKTYPl HOJIITHKO-IIPABOBOI CHCTEMH — CTIAKINA €IHOCTL
€JIeMEHTIB IIOJIITHKO-IIPABOBOI CHCTEeMM, IX 3B’S3KIB, I[LJIICHOCTI,
3B’A3KIB €JIEMEeHTIB 13 IT1JIHM.

IlomiTuko-ipaBoBa cucreMa — Iie 00 €KTHBHO, ICTOPHYHO
3yMoBJIeHUM (eHOMEeH, AKUN MICTUTH B3a€MO3B dI3aHl,
B3a€MO3yMOBJIEH1 KOMITOHEHTH, IO B3aE€MOJIIOTh MK C000I0.
Came BCTAHOBJIEHHS B3a€MO3B A3Ky MIK eJIeMeHTaMU IO THYHOI
1 IPaBOBOI CHCTEM Ja€ IACTABA BUOKPEMHUTH ITIJIy HU3KY HOBHUX
HOJIITHKO-IIPABOBUX (PEHOMEHIB Ta SABUII, K1 3 OrJISAAY Ha TAKy
B3a€MO3yMOBJIEHICTh He IIOBHHHI PO3TJISIATHCS SIK CyTO IIPaBOB1
abo CyTO MOJITHYHI ABUINA. 3 ypaxyBaHHAM BHIINE3TagaHOI
B3aeMoJil MOJITHYHOI 1 IIPpaBOBOI CKJIAJOBUX BOHU BIKe
IEeMOHCTPYIOTh HOBY SIKICTb.

CTpyKTypy IMOJITHKO-IIPABOBOI CHCTeMH (QOPMYIOTH TakKil
OCHOBHI KOMIIOHEHT:

e Ilonituko-npaBoBi BimHOCUMHH — B3aeMUHU CyO €KTIiB
MMOJIITUKY 1 Cy0 €KTIB IIpaBa, Skl BUHUKAIOTDH 1 3MIHACHIOITHCSI HA
OCHOBI HOpPM TIIpaBa 1 TOJITUYHUX HOPM, YUYACHUKU SKUX
B32€MOIIOB sI3aH1 Cy0 eKTHMBHUMM IpaBaMH Ta OPUIHIHUMUI
000B’sI3KaMH, 30KpeMa 3 MPHBOIY 3J00yTTsS Ta 3MIACHEHHS
piaanu. [lomTUKo-IpaBoBa crcTeMa € MATPUIEID 0e3IIepepPBHOrOo
IIporecy IIPOAYKYBAHHS TA BIATBOPEHHS IIOJITHKO-IIPABOBUX
BITHOCHH, 1[0 BUHUKAIOTH 3 IIPUBOJIY 3aI0BOJIEHHSA TUX UM 1HIITHUX
CYCITLIILHUX 1HTEPECIB.

e Ilonmituko-mpaBoBa opraHisamia — CyKyYOHICTH
HOJIITHKO- -IIPaBOBHX IHCTUTYTIB, SKIl (bopMyIOTb 3a7a10Th
PO3BUTOK IIOJIITHKO- -IIPABOBOI chepu cycIiybeTBa, BiATBOPIOIOTH
i — cy0'eKTH MOJITHKH 1 Cy0€KTH pasa (lH,E[I/IBl,I[yaJIle Ta
KOJIEKTHBHI), 30KpeMa: depskaBa, IIOJITHYHI IIapTii, ITOJIITHYHL
pyxu, TPYIH IOJITUYHUX 1HTEpPecCiB, 1HCTUTYTH IIpaBa, IIo0
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YTBOPIOIOTh HOPMATHBHY CKJIQJ0BY, IIPABOBl YCTAHOBH, IIIO
3a0e3I1euyoTh OpraHi3alliiiHy CKJIA[OBY — 3JIMCHIOITH IIPABOBY
HOJIITHUKY JePsKaBU Ta IPABO3aCTOCOBHY IIPAKTUKY.

e IlomituuHi,mnpaBoBi HOPMU TA IPUHIUIINA — CYKYITHICTE
HOPM Ta IPUHITUIIIB, II0 PEryJIITH IOJIITHKO-IIPABOB1 BITHOCHHM,
BILIMBAIOTH HA IIOJITUKO-IIPABOBY IIOBEIIHKY Ta CBIJIOMICTH
JIIOMWHU BIAIIOBLIHO [0 IJIed 1 3aBIaHb ITOJITHKO-IIPABOBOL
CHCTEMHU.

e IlomiTuko-ipaBoOBa CBiTIOMiCTBh — CYKYIIHICTD TTOJTITHKO-
IPaBOBUX IIOTJISI/IIB, 1eM, KOHIIEMII i, SK1 JICTAaI0Th BLI0OpaKeHHsI
y TOJITUKO-IIPABOBHX JOKyMeHTaxX, NOporpaMax IapTid, y
TOTITHYHUX PIITeHHAX 1 mpaBoBux HopMax. [le popma cycmmimbiol
CBIJOMOCTI, KA BigoOpaskae CTaBJIEHHS COI[AJbHUX Cy0 €KTIB 10
IMOJIITUKH Ta IIpaBa, a TAKOMK IMOJITUKO-IPABOBUX SIBUIIIL,

e IlosmiTuko-mpaBoBa KyJbTypa — CYKYIIHICTH CTIHKHX
VSIBJICHD IIPO P13HI ACIIEKTH HOJITHKO-IIPABOBOT0 SKUTTS, INHHOCTI,
C(bopMOBam y chepi IMOJTITHKH 1 IpaBa, II10 CTOCYIOTBCA TIOJIITHYHOI
1 IIpaBOBOI peaJIbHOCTl IeBHOI0 CYCIILJIBCTBA, Ta pPiBEeHb
OIMAHYBAHHSA IIOJITHKO-IIPABOBUMU mpolecamu. llomiTmko-
IpaBoBa KyJbTypa OXOILIIOE pPIBeHb 3HAHL Ta YABJIEHBL IIPO
MOJIITUKY Ta IIpaBO, eMOI[fiHe CTaBJEeHHS [0 IUX SBUIII,
0cobJIMBOCTEH IX B3a€MO3B’S3KYy Ta B3aeMOJII, IO MOTHUBYE
TIOJIITUKO-TIPaBOBY OBeMiHKY. [loeHye B €001 imeasnn, IIHHOCTI
Ta MOJIITUKO-IIPABOBY IIPAKTHUKY.

e IIpasoBa mosriTuka — MOMITUKA JIep:KaBU, 3aCHOBaHA Ha
mpaBi. ¥ BY3bKOMY PO3YMIHHI ITpaBOBa IIOJIITHKA O3HAUYAE
Jeps:xaBHY IIOJITUKY B IIPABOBIM chepl CYCHLIBHOIO KUTTSI, METOIO
SIKO1 € TT00YI0BA I'POMAISTHCHKOTO CYCIILJIBLCTBA 1 IIPABOBOI JIePyKABH.
Ile ocobmmBa dopma mep:xaBHOI MHOJITUKM, 3acCl0 IOPHIMYHOL
JeriTuMarnii, 3akpliieHHsa 1 3IIMCHEHHS IIOJITHYHOTO KypCy
Kpainu, pedopMyBAHHS PISHUX Tajly3efl CyCIJIBHOTO KHTTS.
IIpaBoBa mosnTHKa cOpsAMOBAHA Ha CTBOPEHHS e(peKTHBHOIO
MeXaHI3My IIPaBOBOI0 PEeTYJIBAHHS CYCILJIbHHUX BIJHOCHH,
HaMOLIBII II0OBHe 3abeslleueHHs HpaB 1 cBOOON JIIOOUHK Ta
rpOMAaIsHHMHA, 3MIIMHEHHS JUCHHUIJIIHK, 3aKOHHOCTI U
IIPABOIIOPSIIKY, (POPMYBaAHHS IIOJITUKO-IIPABOBOI CBITOMOCTI Ta
MMOJIITUKO-TIPABOBOI KyJbTypu HacesideHHs. lle OesamepepBHmMA

267



PO3ILI 9. Ilosituxko-npaBoBa cucrema

nporec (OpMyBaHHS 1 3OIACHEHHS 3a JOIIOMOIOK 3aco0lB,
3aCHOBAHUX HA IIPAaBl, 17el, IPUHIIUIIB, IPOrpaM, 3aX0MlB II0JI0
peasisariii gep:xaBHOI BJaIW y PI3HUX cdepax CyCIJILCTBA.
IIpaBoBa mosiTHEA 32 CBOEIO CYTTIO € KOHIIEHTPOBAHNM BHPAKEHHAM
B3aeMO[li, IIOeQHAHHSA IIOJITHKH 1 I[IpaBa y peryJIioBaHHI,
VIIPABJIIHHI JIep:KaBoOi0 Ta CyCHUIbHUMH BigHocumHamu. [lozask
OyIb-sIKa HeIpaBoBa IIOJITHKA BTPAYAE JIETITHMHICTD.

Bumesramasi KOMIIOHEHTH He BUYEPIIYIOTH ITePeJIiK MOJTITHKO-
IPAaBOBUX SIBUII, HOJITHKO-IPABOBOI CHUCTEMH, SKHM MOMe OyTH
OOIIOBHEHHH, OCKIJIBKM IIOJITHKO-IIPABOBA CHCTeMa He €
CTATUYHOIO, a IepebyBae B IIOCTIHHOMY pPyCl, PO3BUTKY,
VCKJIQAHIOETHCA, IO II03HAYAETHCA HA MOJITUKO-IIPABOBHUX
mporiecax. OkpecyieHl BUIlle KOMIIOHEHTH y CTPYKTYPl HOJIITHKO-
IPAaBOBOI CHCTEMU CYCIILJIBCTBA 3aBMKIM IPUCYTHI M € OCHOBOIO
HOJIITHKO-IIPABOBOI CHUCTEMI CyCIILILCTBA. B3aemomiss ejieMeHTIB
HOJIITUKO-IIPABOBOI  CHCTEMH CYCIILJIBCTBA Jae IIiJACTaBH
BHOKPEMHUTH ITATH IIijcucreM Ii (pyHKIioHyBaHHsS. lle HaBiTh
cropime cdepu Ii (PYHKINOHYBAHHS, HIMK IIIACHCTEMH, aIKe
mifcucTeMHu (PYHKIIIOHYBAHHS CJLA BIOPI3HATH Bl BJacHe
HIJICHUCTEM — IIOJIITAYHOIL 1 IIPABOBOL.

1) IncTuryniina migcucrema — CyKyOHICTH 1HCTUTYTIB, Y
MesKax SIKUX BLIOyBaeThcsi (POpMyBaHHS Ta (PYHKITIOHYBAHHS
moaiTHKEM 1 mpasa. lLleHTpa/IbHUM KOMIIOHEHTOM CTPYKTYPH
TOJIITUKO-TIPABOBOI CHUCTEMHU € JepskaBa Ta il eJIeMeHTU
(mapmamenT, ypam) — croenmudiuyHa d¢opma opranisaifi Ta
3MiCHEeHHS IIOJITHYHOI BJAAHW, CAHKI[IOHYBAHHS IIpaBa.
Jlep:kaBa, KOHIIEHTPYIOUH y CBOIX PYyKax BJAJy U pecypcH,
pO3moIiyisie IMHHOCTI M CIOHYKAE HaceJIeHHS 0 000B’SI3KOBOIO
BUKOHAHHS CBOIX pIlIIeHb 3a OoIoMoroio HopMm mpasa. o
IHCTHUTYIIMHOI I ACHCTEMH IIOJIITHKO-IIPABOBOI CCTEMH HAJIEKATE
HOJIITUYHI IapTii, IPynod MIOJITHYHHX 1HTepeciB (mepsxaBHI 1
HeJepsKaBHI), IO BLAOOpaKarTh 1 IPEICTABJIAITL PI3HI 3a
3HAUYEHHAM 1HTEepecH: Bl 3araJbHOHAIIOHAJLHUX IO
BY3bKOIpYyIIOBUX. J{0 1IHCTHUTYIIIHAHOI CHCTEMM TAKOK HAJIEKATH
CYCIILIIFHO-IIOJIITHYHI OPTraHi3aiii M pyxu, a TAKOM HEITOJIITHIHL
opramisaiii, 110 MaTh 3HAYHI MOKJIMBOCTI BILIMBY HA BJIALy U
CyCIiiIbCeTBO, 30kpema 3MI Ta mepksa.
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BamauBumuy eseMeHTaMy 1HCTHUTYI[HHOI MINCHUCTEMH €
1HCTUTYTH IIpaBa, 10 yTBOPIITH HOPMATUBHY CKJIAI0BY; IIPABOB1
YCTAHOBH, II0 3a0e3IeuyioTh OpTaHI3alliiiHy CKJIAgoBy —
3OIMCHIOIOTHL IIPABOBY IIOJITHKY Jep:KaBU, 3aHMalOTbhCA
IpPaBOTBOPUYO, IIPABO3ACTOCOBHOI 400 MPaBOOXOPOHHOIO
msnbHicTo. [IpaBoBHMME ycTaHOBAMM MOYKYTH BBAMKATUCSI TAKOMK
OpPTaHU JepPKaBHOI BJIALY TA OPTAHHK MICIIEBOTO CAMOBPSIYBAHHS,
SK1 YIIOBHOBAsKeH1 4YM 3000B’s3aHI y CBOIfl IIOBCAKIEHHIN
MSIBHOCTI JOBOAUTH 0 BHKOHAHHS IIPABOBI IIPHUIIMCH. 3aMICTh
TOTO, 100 PO3TJIAIATH IX OKpPEMO, BCl BUINME3TaJaHl 1HCTUTYTH
CJIIT BBAMKATH IIOJIITUKO-IPABOBUMM 1HCTHUTYTAMM, IO 3HIMAE
OUTAHHA IX audepeHIriamii B MeKax ITOJITUYHOI Ta TpaBOBOI
mizcucTeM. Xodua TPaAUIIAHO BBAMKAETHCH, III0 3PLIICTH
1HCTUTYIIHHOI oifgcrcTeMU BU3HAYAETHCS CTyIIeHEeM
mudepeHIiaiil ¥ coemiamaarii posed 1 PYHKINHA II CTPYKTYP,
OCKIJIBKHY 3aBIAKHU CIlerriaisalril g miacucreMa Moske IIIBUIKO 1
e)eKTUBHO pearyBaTH Ha HOBI IIOTpeOM ¥ BHUMOTH HACEJIEHH.
Ommax 3aHagTO By3bKa CHEIlali3allis IPU3BOAUTEH 10
ITHOPYBAHHSA IIPABOBHX ab0 MMOJITHYHHUX AacHeKTIB I dac
BHBYCHHSA a00 OIIHIOBAHHSA e(PEeKTHBHOCTL IIOJITHUKO-IIPABOBUX
IHCTUTYTIB, AK1 OJHOYACHO HAJIEMKATH OO0 IIOJITHYHOL 1 IpaBOBOI
MIJICKCTEM, a OT:Ke, €IUHOI IIOIITUKO-IIPABOBOI CHCTEMI.

2) HopmaTruBHO-peryJasaTHBHA MOiJcucTeMa MIiCTUTh
TOJTITUYHI, TPABOB1 HOPMH 1 ITPUHITUATIH, STK1 PETYJIIOTH Bl THOCUHUI
MIK cy0 €eKTaM| IIpaBa 1 IMMOJIITUKH, 32 JOIIOMOT0I0 STKUX TOJIITHKO-
IpaBoBa CHCTEeMa BILJIMBAE HA QISJIBHICTD IIOJIITHKO-IIPABOBHUX
IHCTUTYTIB, TOJIITHKO-TIPABOBY  IIOBEIIHKY TPOMAJIAH,
00’€KTUBOBAHI Ta CHUCTEMATH30BAHI B HOPMATUBHO-IIPABOBUX
aKTax, MOJITUUYHHUX JOKYMEHTAaX JePsKaBH 1 TapTiil, MISKHAPOTHUX
moxyMeHTax. llomiTHKo-IpaBoBl  1HCTUTYTH  BHKOHYIOTH
pisHOMAHITHI (PYHKINI HA OCHOBlL PIZHHUX HOPM — MIOJITHYHHX,
IpaBOBMUX, MOPAJbHUX Ta IHIIHUX. Becsa CykyIIHICTH HOPM, IO
PeryJooTh  IIOJITHKO-IPABOBlI  BIJHOCHMHH, CTAHOBHTD
HOPMATHUBHO-PETYJIATUBHY IIJCHCTEMY IIOJITHKO-IIPABOBOI
cucremu. llomiTuumi ¥ IIpaBOBl HOPMHU 3aKPIIIIOTHCA B
KOHCTUTYIIISAX, TPABOBUX aKTaX, CTaTyTax 1 mporpamMax mmapTii, a
TAKOsK y IIOCTAHOBAX, PIIIEHHSX, YKa3aX OpraHiB BIIAIMN.
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3a J0mIoMOT00 MOIITUYHUX HOPM OPTaHH BJIAIW JOBOIITH 0
BlOMA CYCIILJIBCTBA CBOI IILJIi, OaskaHy MOIeJIb MOBEIIHKH.
IIpaBoBl HOpMM BH3HAUYAITH IPABHJIA IIOJITUYHOI IIOBEIIHKH,
OUIKYBAHHA 1 CTAaHZApTH, 3a00pOHH, Kl PErjIaMeHTYIOTb
HOJITHYHY SJIBHICTE JIIOAeH 1 TPyl 3rigHO 3 I[HHOCTSIMH
MMOJIITUKO-ITPABOBOI  KyJIbTypu. Ha BIAMIHY BiJ IIpaBOBHX
MMOJIITUYHI HOPMHU MOKYTH ICHYBaTH y (POPMi 3arajibHUX TaceJl,
MOJIITUYHUX IIPOTPaM, OCKLIbKKA € (QOPMOI YCBIIOMJIEHHS 1
BUpPAKEHHS 1HTEpecy COITIaJbHOI TPYIH, OINHKU TTOJITHYHOTO
OyTTa. IlomiTHyHI HOPMU TPOABISIOTHCSI TAKOMK Y TOJITHUHUX
TPAagUINSAX 1 3BHYAAX. Xoda IIOJITHUYHI 3Bu4ual He e
hopmasizoBaHNMU, BOHA MOKYTH CIIPABJISATH 3HAYHUI BILJIUB HA
peasbHI il MOJITUKO-IPABOBUX 1HCTUTYTIB, OCKLIBKH MOSKYTH
BUKOHYBATHCA OLJIBII pPeTeJbHO, HIMX HOPMH, 3aKpiIllJIieHl
3axonogaBcTBoM. IlomiTiyHi 3BHUai — 11e IIpaBuUJIa, IO CKJIAJIAC
HAa OCHOBI ITOCTIMHOIO, OJHOMAHITHOTO ITOBTOPEHHS (PAKTUIHUX
BITHOCHH III0JI0 3O1HACHEHH IIOJIITUYHOI BJIAIH.

ARIo momTHYHI HOPMHU [OiI0Th TA PEaT3yIThCA Y BUIJISIL
IPUHIIUIIB Ta YCTAHOB, IO PEryJTh JIAIBHICTh IHCTUTYTIB 1
TpOMaIsAH SIK Cy0 €KTIB MOJIITHYHOIO KHTTS, TO IPABOBI HOPMH
I1JIECIPSIMOBAHO CTBOPIIOTHCS JIEP:KABOI0 Ta 000B’SI3KOBO
3aKPIIIIOITHCS Y BIAMOBIIHUX JokyMeHTax. [[paBoBl HOpMHu — 11€
3araJbHOO0OB I3KOB1, (opMaJpbHO BHU3HAYEeHl MpaBuUJa
HOBEOIHKM, BCTAHOBJIEHI a00 CAHKIIIOHOBAHI [EpP:KaBOI K
PETYISTOPOM CYCIITBHUX BITHOCHH, IT0 3a0e31euye IX BUKOHAHHS
BCIMa 3ax0[laMU JIePsKaBHOIO BILIUBY ask 10 mpumycy. I[IpaBosi
HOPMH YTBOPIOIOTH CHCTEMY MpaBa, KoTpa (POPMYye BHYTPIIIIHIO
OpraHi3alliio IpaBa II€BHOTO CYCIILJIbCTBA, KA II0JIArae B €QHOCT1
Ta y3TOMKEHOCT] BCIX HOPM mpaBa, IX po3momii (qudepeHIriarii)
3a TaJy3saMH, IIArajdy3sMd Ta 1HCTHUTyTaMu. | mosriTwuHl, 1
OpaBOBl HOPMH PEryJjJilTh IIOJITUKO-IIPABOBl BIJHOCHHH,
BIIOPSITKOBYIOUH iX, BU3HAYAIOUN OaskaHe i HebakaHe, JO3BOJICHE
M Hem03BOJIEHE 3 TOYKH 30Py YTBEPIsKEeHHS CIIPaBeIJINBOCTI,
30epeskeHHs CTAOlIBLHOCTI IOJITHKO-IIPABOBOI CHUCTEMH, il
3MIITHEHHS Ta PO3BUTKY.

3) KomyuikaTupHa migcucrema — 1ie 1HTeTpaTUBHI 3B’ A3KU
BCIX MiJcHcTeM (PYHKITIOHYBAHHSI TIOJIITUKO-IIPABOBOI CHCTEMU
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CYCITLIILCTBA B I[LJIOMY, AK1 BU3HAYAIOTh €(PeKTUBHICTD IOJIITHKO-
mpaBoBOl B3aemopmii Ta IIpaBoBoro peryiamoBaHHs. Ha ocHoBi
HOJITUYHHUX 1 IPAaBOBUX HOPM IIOJITUYHI TA IIPABOBI Cy0 €KTH
BCTYIIAIOTH Y B3AEMO/II, CYKYITHICTD IKHUX (pOpMYye KOMYHIKATHUBHY
migcucremMy  (pyHEKIoOHYBaHHA. ©OOpMH  IIOJITHKO-IIPABHUX
B3aeMOlH, IX IHTEHCHBHICTHL 1 CIIPSIMOBAHICTHL BH3HAYAIOTH
0COOJIMBOCTI KOMYHIKATHBHOI IIACHCTEMH KOMKHOI IIOJIITHKO-
mpaBoBoi cuctemu. CrcreMa KOMYHIKAITM XapaKTepuaye piBeHD
IeMOKPATUYHOCT1, BIJKPUTOCTI BJIAAW, il 3OaTHICTH BCTYIATH B
Jiajior, pearyBaTH Ha aKTyaJIbHI BUMOTH PI3HUX TPYI, ¥ TOMY
YHUCJTI MIIJISXOM 3aKPIIJIeHHS IX yV TOJITHKO-TIPABOBUX PIITEeHHIX,
obmiHIOBaTHCS 1H(OpMAaIien 13 cycmbcTBoM. HomyHikaTuBHA
MIICHCTEMA OXOILIIOE IO THKO-IIPABOB1 BIAHOCHUHMY, TOOTO 3B SI3KH
MK cy0€KTaMU MOJIITUKH 1 cy0'eKTaMu IIpaBa, SKl BUHUKAIOTDH 1
3IIMCHIOIOTHCS Ha OCHOBI HOPM IIpaBa 1 HOJITHYHMX HOPM, IO
dopmyroThes y mporieci peastizarii Biagu abo 3 ii mpusoxy. o
miel INJCHCTEMH HaJIekaTh dK (PpopMasi3oBaHl BIIHOCHUHU, SKI
IPYHTYIOTBCA HA HOpPMAax IpaBa 1 PeryjaonioThCd HUMM, TAK 1 Tl
HedopMaIbHI 3B I3KHU, K1 He 3aRpim1eHiynpaBi aje Bi,HiI‘paIOTb
BAKJIUBY POJIb Y IIOJIITUYHOMY $KHATTI 7 6aSyIOTBCH HA HOJIITHYHIX
HOpMaX 1 IPHHIHIAX. KomyHmikatuBHa mifcucreMa MICTHUTH M
1HIIT B3aeMOJIil, TOJIOBHEe 3HAYEHHS cepeJl AKUX MAalTh Ti, IO
YTBOPIOIOTHCA MIsK ITOJITHYHOI 1 MIPABOBOK MIJICHCTEMaMU
BCEPEIUHI IIOJITHKO-IIPABOBOI CHCTEMH, a TAKOMK MIiK IIOJIITHKO-
OPaBOBOI CHCTEMOI0 Ta IHIMHMK CHCTEMAMHU — E€KOHOMIYHOIO,
COITIAJIFHOI, KYJIBTYPHOIO TOIIIO.

4) DyHKOioHAJBbHA MHigcUCTEMA [ICTa€ BIOOOpPaKEHHS B
TOJTITHKO-TIPABOBOMY IIPOITEC] ¥ MOJITUUHOMY PEKUMI, OCKITIBKHI
03HAYa€ METOOH 1 O0COOJIMBOCTI IIOJITHKO-IIPABOBOI JI1SJILHOCTI,
3aco0u 3OIHMCHEHHS BJIAAM, IIPABOTBOPYOCTI, IIpaBopeasridalrii,
IIPaBO3ACTOCYBAHHSA, OPUAMYHOI NPAKTHKM, dYepe3 AK1
bopmyeThesa, 3MIHIOETBCA Iif TMOJITHYHUX 1 IPaBOBHX HOPM.
IlomiTuKO-TIpaBOBHUI IIPOIlEC € HMPAKTHYHOIO JiSIJILHICTIO, METOIO
KOl € JOCATHEHHS IIeBHOTO IIOJIITHKO-IIPABOBOIO Pe3yJILTATY.
B sarampHOMY BUIJISI ITOJIITHKO-IIPABOBHUM IIPOIIEC MOKE OyTH
BU3HAUYEHUN SAK Qopma QYHKINOHYBAHHS IIOJIITUKO-IIPABOBOL
CHCTEMH CYCIILIBCTBA, KA €BOJIIOIIIOHYE Y IIPOCTOPl i vacl. Amke
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BOHA € CYKYIIHICTIO B3a€MOIIi 1 B3a€MO3B’SI3KIB IIOJITHYHHUX
IHCTUTYTIB Ta IIPABOBUX 3aC00IB, IIOKJIMKAHUX pPEryJIloBATH
HOJIITHKO-IIPABOBL BITHOCHUHY, TA IOJITHKO-IIPABOBUX SIBHIL, IO
BUHHUKAIOTH BHACILIOK IILOr0 peryaoBaHHA. OCKIIbKN IOJIITHKO-
IpaBoBa crcTeMa 3abearneuye cTablIbHICTD 1 PO3BUTOK IIOJIITHKO-
IpaBoBOl cdepu, MOJITUKO-IIPABOBUU MPOIlEC MOKe OyTu
OXapaKTepU30BAHUMN SAK CYKYOHICTH [iif, CIPAMOBAHUX Ha
30epeskeHHsT a00 3MIHY ITeBHOI TOJIITHKO-TIPABOBOI CUTYATTi].

[TomTrKO-IPaBOBUIA TIpOIleC MOsKEe OYTH TAKOK BU3HAYEHUMN
K CYKYITHA JISJTBHICTD Cy0O€KTIB ITOJITHUKM 1 Cy0O€KTIB IIpaBa,
3aBOAKH AKIA 3a0e3medyeTbcss (PYHKIIIOHYBAHHSI Ta PO3BUTOK
TOJIITUKO-TIPaBOBOi  cucTeMu. Ha#BaskauBimuili eJeMeHT
HOJIITUKO-IIPABOBOTO IIPOIleCy — IPHUHATTI 1 peasisalisd
HOJIITUKO-IIPABOBUX pilIleHb, IM0 Imepexbadae Takl i, Sk
30upaHHsg ¥ cumcTeMarTHMa3allsd HeoOxigHoI  1Hdopmamii,
HAOpAaIlOBAHHA Ha Il OCHOBI AJIbTEPHATHUBHUX IIPOIIO3MINHA 1
IPOEKTIB, popMaIi3aifia piieHb, TOOTO HagaHHg IM 0008’ I3K0BOI
CHJIH, JOKYMEHTYBAHHSA PIIlleHb, BTIJICHHS i1X Y $KUTTS 1 KOHTPOJIb
3a ix BuxoHaumHaM. llomiTuKo-ipaBoBHiII IIpollec mepembauvae
IepPEeTBOPEHHS MOJITHYHNX TA IPABOBUX MOJIeJIeH, 3aKPIILICHNX
y cucTeMi ITIHHOCTel Ta 17eaJIiB CyCIIJILCTBA, B HAIIOHAJIBHOMY
3aKOHOJABCTBl ¥ y MIKHAPOJHUX aKTaX, HA PeaIbHY CHUCTEMY
MMOJTITUKO-TIPABOBUX BIJTHOCHH, CIPSIMOBAHY HA JOCATHEHHS
pe3yJibTary.

5) lyxoBHO-igeosoriuny migcucreMy QOpMYIOTh IO THKO-
IpaBoOBa CBIJSOMICTH Ta IIOJITHKO-IIpaBoBa KyJbTypa. IlosiTmio-
IpaBoOBa CBIJIOMICTh € BiJOOpakeHHAM IIOJITUKO-TTPABOBUX
BIOJHOCHMH y BHIVISOl IOIVISIOIB, YSIBJIeHb, 1Ie#, Teoplil TOIIo.
HatomicTs mig MOJITHKO-IIPABOBOI KYJIBTYPOI PO3yMIIOTH
CYKYIIHICTHb CTIAKHX (POpM IIOJITHKO-IPABOBOI CB1IOMOCTI 1
HOJITHKO-IIpaBoBol moBeminku. Illmpoxe po3yMIHHS MOJIITHKO-
OpaBoBOl KyJABTYPH OXOILJIIOE I XapakTep 1 cmocobm
(pYHKINIOHYBAHHS ITOJIITHKO-IIPABOBUX 1IHCTUTYTIB Y MEKaxX IeBHOL
HOJIITHKO-IIPABOBOI cuCcTeMH. AlPKe IIOJIITUKO-IIPAaBOBa KYJIbTypa
Ta MOJITHUKO-IIPABOBA CBIIOMICTH BIJIrPAlOTh HAI3BUYANHO
BAYKJIUBY POJIb y (PYHKITIOHYBAHHI ITOJITHKO-IIPABOBOI CHCTEMU.
OckuTbEH, 3 0HOTO OOKY, IIOJTITUKO-IIPABOBA CHCTEMA JIeTePMIHYe
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dopMH 1 THIOM IIOJNTHKO-IIPABOBOI CBIJIOMOCTI M IIOBEIIHKH, a 3
1HIIIOr0, — IIOCTIAHO 3a3HAE IX 3BOPOTHOro BILIuWBY. llosiTmko-
mpaBoBa KyJIbTypa 1 CBIIOMICTHL BILIMBAIOTH Ha qopmu 1
d)yHRuiOHyBaHHH TIOJIITHKO- -IIPABOBUX iHCTI/ITYTiB 3YMOBJIIOIOTD
TOJIITHKO- -LIPABOBY HOBemHRy lH,ILI/IBl,E[lB Ta COIIAJILHUX I'PYIL.

Y mosiTUKO-IPaBOBI#M, AK 1 y BCIX CKJIAIHUX CHCTeMax,
CTPYKTypa BlgoOpaskae He BCl eJIeMeHTHU Ta 3B’ SA3KU MK HUMU, a
JINIe HAWICTOTHIII, IO MAJIO 3MIHIOITLCSI IIPU 3BUYANHOMY
(byHKITIOHYBaHHI cucTeMU ¥ 3a0e3IedyioTh ICHYBAHHS CHCTEMU
Ta 11 ocHoBHHX BiaactuBocTeil. IlomiTuko-mpaBoBa cucreMa — Iie
cucTeMa, sKa  IIOCTIAHO pPO3BUBAETHCSI, 0Oe3mepepBHO
BIOCKOHAJIIOETHCSI, TPAHCQPOPMYETHCA Ta 3MIHIOETHCA B XOJII
ICTOPHUYHOTO MpPOIlecy I [Ji€l0 BHYTPIIIHIX Ta 30BHIIIHIX
YUHHUKIB. Yl miacucTeMu PYHKITIOHYBAHHS TOJIITHKO-TIPABOBOT
cepu moB’g3aH1 BITHOCHMHAME B3aeMoaaJieskHocTl. Baaemomioun
OOWH 3 OJHHM, BOHH 3a0e3IeUYyIoThb KHUTTEIIAJILHICTDL 1
CTabLIBLHICTD IIOJIITHKO-IIPABOBOL CHCTEMH, CIIPUSIIOThH e(peKTUBHII
peasmiasami ii (pyHKITi y CyCIIbCTBI.

Crpykrypa 1 QYHKIIOHYBAHHS ITOJITHKO-IIPABOBOI CHCTEMU
CYCIILIIBCTBA MIOIOPAAKOBaHI il mpraHaueHH0. OCHOBHI HAIIPSAMM
MISIJTBHOCT1 ITOJIITUKO-ITPABOBOI CHUCTEMHU y CBOIM CYKYITHOCTL
3a7a10Th 11 (PYHKINI, Kl BU3HAYAKTH CTPYKTYPY Ta Mporec il
CHCTEeMHU, — IHTerpaTHBHA, PEryJATHBHO-yIPaBJIiHCHKA,
OXOPOHHA i KOMYHiKATHUBHA.

ITomiTuKo-TTpaBOBa cucTeMa 3iHiCHIOE IHTErparimo BCix
€JIEMEHTIB CyCILIbCTBA HABKOJIO €IUHUX COIIAJIbHO-IIOJITUIHUAX
muIeit 1 IIHHOCTeH, HANOPHUKJIAL, II00YIOBH IeMOKPATHUYHOI,
COoIaJIbHOIL, mpaBoBol Aep:kasu. Jig 3abe3mede s IIJIICHOCT1 Ta
€THOCTI CYCITIJIBCTBA, CTA01IBHOCTI H PO3BUTKY ITOJIITUKO-ITPABOBOT
CHCTEMH BOHA, BPAXOBYIOUM 1HTEPECH BCIX YUYACHUKIB CyCIILILHOIO
SKUTTSI, CTBOPIOE YMOBH JJIS OIITUMAJIBHOTO IX Yy3TOIKeHH,
KOOPJUHYIUN 3yCHUJIJIA BCIX Cy0'€KTIB Ta IIOJITHKO-IIPABOBUX
IHCTHUTYTIB. ¥ TaKui Ccoocid IIOJITHKO-IIPABOBA CHCTEMA
HOKJWKAaHA 1HTErpyBaTH PI3HOMAHITHI CYCILIbHI 1HTepecH i
3a0e3I1euyBaTH IILTICHICTD 1 €HICTD CYCIILILCTBA, TI0I0 MOOLI13aII1i0
Ha JOCATHEHHS CYCIUJIBHO BaKJIMBOI MeTH. I[HTerpaTmpBHA
dbyuKIis 3a0e3medye 00 €IHAHHS BCIX IIOJITHKO-IIPABOBUX
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IHCTUTYTIB CHCTEMH B eQuHe I[Jie, I1X B3aeMOIII0 3 I1HIIUMU
COITIaJIbHUMHU 1HCTUTYTAMM, IO 1 CIIPHSE ITLJIICHOCTI COITLyMY.
Bsaemomiero 3 iHmIIEMU COLlAJBHUMM CHUCTEMaMMU IIOJIITHKO-
IpPaBOBA CUCTEMA CIIPUSE NJOCATHEHHIO HAIllOHAJIBHOI 1 COIIlaIbHOI
aymaromu Ta 3abe3meueHHs IHTePeClB JIIOIUHY 1 BCHOr0 CyCIILILCTBA.
VY mpomy micrae BimoOpaskeHHs Ti (DYHKIMS ITOJIITHKO-IIPABOBOL
imTerparii cycoiiberBa. Postk 1€l pyHKINT MOCTIHHO 3pocTae B
yMoOBax TpaHchopmalii CycCIiJbCTBA, IIOETHAHHS PO3IBUTKY
IOeMoKparTii 13 30BHIITHBOIIOIITHIHOI 1HTErpalli€io.

Bamause sHauemHs Mae perynﬂTnBHo-ynpaBniHCLRa
(byHKLua TIOJIITHKO- HpaBOBOl CHCTEMH, IIOB’sI3aHA 3 YHOPAIKYBaH-
HAM 1 perJIaMeHTaLueIo TOJIITHKO- HpaBOBOI MIOBEIIHKN Ta OJIITHKO-
IPABOBUX BIMHOCHH, YIPABJIHHAM CYCIILIBCTBOM, YTBEPIKEHHSIM
TAKUX CIIOCOOIB IIOBEOIHKK 1 JISAJIBHOCTI 1HIUBIZIB, Cy0€KTIB
HOJITHKK 1 cyO'eKTiB IpaBa, (opM IXHIX B3a€MOBIIHOCHH, SIKI
3a0esmeuyBad O JOTPHMAHHS CIILJILHHX 1HTEpeclB 1 cTaOLIbHICTH
CYCHUIbHUX BITHOCHH. J3IIACHIOETHCS HA OCHOBI MOITHYHUX 1
IPaBOBUX HOPM, IIPHUHIIUINB, IO PEryJIOITh IIOJITHKO-IIPABOB1
BIIHOCHMHHK MIK CyO€KTaMH IIpaBa 1 CyOe€KTaMH IIOJIITHKH,
BIIPOBAPKYIOTH 14€aJI 1 IIHHOCTI, CTUMYJIX 1 MOTHBH IIOJIITHKO-
IpPaBOBOl TMOBEIIHKU, CIPHUATH BUPIIIEHHIO KOHQJIKTIE Ta
IOCATHEHHIO 3JIarofu. PeryiaTUBHO-yIPAaBIIHCbKA (YHKIIS
TIOJTITUKO-TIPABOBOI CHCTEMH JIiCTAae BIIOOPasKeHHS y (POpPMyBaHHI
HOPMATHBHOI OCHOBH TA OCOOJIMBOI ITICHCTEMU MOJITHYHUX HOPM,
IMIITeMeHTalli iX TOJI0MKEeHb Y TIOJITUKO-TIPABOBY TIOBEIIHKY.
Beamocepenabo  ympaBiiHCBKA MiSIIBHICTD 3MIACHIOETHCA K
CIIEITIATI30BAHNMY [IEP:KABHMUMU OpraHaMM, YCTAHOBAMU M
OCAIOBMMH 0CO0OAMH, Tak 1 HeIep:KaBHUMHK IOJITHIHIMUI
iEcTrTyTamu. Peamaalnsa miel pyHKmi mepeadbavae He JIHIIE BILIUB,
a 1 MOJIeJIIOBAHHS IIOJIITUKO-IIPABOBHUX BIITHOCHH Y X0l YIIPABJIIHHS
cycnuiberBoM. 1llomo cycriiberBa IOJIITHKO-IIPABOBA CHCTEMA €
PEeryJIsSTHUBHOI, YIIPABJIIHCHKOI 1 OJHOYACHO KOHTPOJIBLHOIO.

OxopoHHa (QPYHKINS IOJITHKO-IPABOBOI CUCTEMHU IIOJISATAE B
OXOPOHI 3araJIbHO3HAUYIIUX, COINIAJIbHO BAKJIMBUX HMOJITHYHUX,
€KOHOMIYHUX, KYJIbTYPHHUX, HAIIIOHAJIBHUX, 0COOMCTHX Ta 1HIIIMX
BITHOCWH, BUTICHEHH] [JeCTPYKTUBHHUX SBUII 13 CYCITLIBHHUX
BimHocuH. OxopoHHA QYHKINSA 3TIHACHIOETHCS 3a JJOIOMOTOIO
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TaKUX IIPaBOBUX 3aC001B, SK BCTAHOBJIEHHS 3a00poHH Ha i, 1110
HOPYIIYIOTh TpaBa TPoOMaIsH, TPOMACBKUX OpraHisarrii,
JepsKaBH, BCTAHOBJIEHHS CAHKITIH, TPOILIaKTHKA IIPOTUIIPABHUX
mi. OgHaK OXOpOHHA (PYHKINS IIOJITHKO-ITPABOBOI CHCTEMH
PO3IIgmaeThbCsd B HAMIMHPIIOMY PO3YyMIHHI, J0 Hel HAJIEKUTH
TAKOK JIETITUMI3allisd, I SKO pPO3YMIIOTh MIPUBEIEHHS
HOJIITHKO-IIPABOBOI PeaIbHOCTI Y BIOIMOBIAHICTE IO OMIINAHUX
TOJTITUYHUX 1 TIPABOBUX HOPM.

Komynikatusua QyHKIA ITOJITHKO-IIPABOBOI CHUCTEMU
o3Ha4Jae 3a0e3meveHHs KOMYHIKAIII MIsK yciMa il KOMIIOHEeHTaMU.
Komynikatuua QyHKINA 3abe3meuye ofeps:KaHHA yIaCHUKAMU
HOJIITHUKO-IIPABOBUX BIJHOCHH HEOOXITHOI [JIg aJeKBATHOI
IMAIBHOCTL B crcTeMl 1HdopMalrii.

Iomo iHIIMX PYyHKINH HOJTITHKO-IIPABOBOI CHCTEMHU BHCJIOBJIIO-
IOTHCS HAOTO PI3HI TOYKH 30pYy IIOA0 KIJIBKOCTI Ta 3MICTY IIHX
pyHKINA, 10 3peIrTo 3yMOBJIIOETHCS MAacCIITAOHICTIO 1
0araToacIeKTHICTIO ITOJIITHKO-IIPABOBOI CHCTEM.

BuBuenHs cTpyKTypH, KOMIIOHEHTIB, IIIcHcTeM QYHKIIIO-
HYBaHHS, (QYHKINH IOJITUKO-IPABOBOI CHCTEMHU Jga€ 3MOTY
3po3yMiTu il CyTHICTB, IO IIPOSBJISETHCSA y B3a€MO[il mpaBa 1
MMOJIITUKH, 0COOJIMBOCTSIX BILIMBY HA CYCIILIBCTBO, B3A€MO3B A3KY
3 BHYTPIIITHIM 1 30BHINTHIM CEPEIOBUIIIEM.

KouTpospHi 3anmuTaHusa Ta 3aBOaHHA

1. Oxapakrepu3yiiTe 3HAYE€HHI CUCTEMHOrO MigX0ay B
IPaBOBii moJriTosiorii.

2. J1o AKOro THUILy CUCTE€M HAJIEsKATH IMOJIITUYHA TA
mpaBoBa cucremMmu?

3. JlaiiTe BU3HAYEHHA CUCTEMU, IIOJIITUIHOL CUCTEMU,
IIPABOBOI CUCTEMH Ta IX OCHOBHUX XapPaKTEPUCTHK.

4. OxpecaiTs B3aeMO/i0 IIOJITUYHOIL TA IIPABOBOIL
migcucTeM.

5. dxkum € micue mep:kaBu y HOJIITHKO-IIPABOBI
cucremi?

6. IIlpoanasiayiiTe 3aKOHOMIPHOCTI PO3BUTKY
HOJIITUYHUX CHCTEM, AKi 3 HUX € HAaWBasKIUBimummu?
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3anponouyiTe BJIACHI 3aKOHOMIipPHOCTI HA OCHOBI
BHBYEHHS JIOJIATKOBOI JiiTeparypu.

7. Yu pouineHo, Ha Bamy nymky, o0’eqHanaa
HOJIITUYIHOI i TPABOBOI CUCTEM y MEKAaX €IUHOIL
IOJIITUKO-NPABOBOI cucremMu?

8. OGrpywuryiiTe mijicTaByu i YMHHUKHA (DyHKIIIOHYBaHHS
€IUHOI MOJIITHKO-NPABOBOI CHCTEMIU.

9. ki o3HaKku MOJIiTUYHOI i IIPaBOBOI CUCTEM CBiguaTh
HA KOPUCTH CTPYKTYPYBAHHA MOJIITUKO-IIPAaBOBO1
cucremu?

10. dxi aprymenTu, na Bamy nymky, nporu cuuready
HOJIITUYHOI Ta MPABOBOI CUCTEMH B MOJIITUKO-
npagoBy?

11. BuxkoHaiiTe NOpiBHAJIBHUIN aHAJII3 MOOeJ e
noaituuuoi cucremu . Icroua, I'. Anmoupna i K.
Hoiiua. B yomy mosiArarooTh IPUHINIIOBI BigMiHHOCTI
MIidK DUMH MOJEJIIMU?

12. ki nepeBaru Teopii cucreMm AK METOLOJIOTIYHOTO
iHCTpyMeHTapio HAJ CHHEPreTUKOIO B XOIi
JOCJIiIPKeHHS MOJIITHKO-IPaBOBOI chepu?

13. Ha ocuoOBi BUBYEHHS JOOATKORBOI JiiTepaTypu
3anpomoHyIiTe BJACHI 3MiHU Ta JOMOBHEHHS 0
BHU3HAYE€HHS MOJIITUKO-IIPABOBOI CHCTEMH.
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PO31I1JI 10
Jlep:kaBa Ak MOJITUKO-IIPABOBUH
IHCTUTYT

10.1. CyTHicTs, 03HaKku Ta PYHKIII nepsraBu

10.2. ®opmMa Oep:xaBHOrO NMPABJIIHHIA

10.3. ®opma aep:xaBHOro yCTPOIO
KourponpHi sanurtanus Ta 3aBgaHHA
Pexomengosaua siteparypa

10.1. CyTHicTh, 03HaKku Ta pyHKIII gep:raBu

CyTHICTD Jep:KaBU SK MIOJITUKO-IIPABOBOIO 1HCTHUTYTY, Ii
BUHUKHEHHS, MeXaHI3MU QYHKIIOHYBAHHA € OJHUMH 3
HANCKJIATHIIINX IIPo0JIeM IIPABOBOI IIOJIITOJIOTII, HOCJIIIKEeHHS
SKUX BAKJINBE 3 TOYKH 30PYy PO3YMIHHSI PO3BUTKY CYyCIILIIBCTBA 1
TOJITUKO-TIPAaBOBOI cucTeMu. ¥ (LI0COPCHKO-TIATEKTUIHOMY
PO3YMIHHI JepskaBa sSK IIpeaMeT HAyKOBOIO II3HAHHS 3HIMAE B
co0l CyIIepeuYHICThb-€IHICTh JBOX CYTHOCTEH — IIOJITHKH 1 IIpaBa,
TOMY 1 IIOCTae MepeBaKHO IMIPeIMEeTOM IIOJITHKO-IIPABOBUX
JIOCJTIIKEHbD, SK1 MOKYTh HAMIIOBHIIIE PO3KpUTH 11 cyTh. CyTHICTH
IepikaByu — Ie 3MICT JISJIBHOCTI, IIPH3HAYEHHS Ta pPOJIb SK
IHCTUTYTY MOJITUKO-IIPABOBOI CHCTEMH.

Y momiroJsiorii gepsxaBa  BH3HAYAETLCA AK  IIOJITHYHA
OpraHisaifisa BJATH, IOJITHYHEe OO0’ €qHAHHA y BH3HAUEHNX
TEPUTOPIEI0 KOPJIOHAX, 13 CYBEPEHHUM IIPABOM Ta peasIi3alrieo
BJIQAA 3 JOIOMOIOI0 CHCTeMH NyOJIYHUX I1HCTUTYTIB, Y
IPaBO3HABCTBI — K 0co0JIMBa IOpHAWYHA o0coba, I
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OIIIIOPSAAKOBYETHCS Y CBOIH MistabHOCTI IIpaBy. OmHak po3yMIHHS
IepsKaBU AK 1HCTUTYTY, IIIAIOPSIIKOBAHOIO IIPaBy, BUBOIUTH 34
MesKl TAKOro BH3HAUYEHHs OLIBIIICTL HEIeMOKPATHUYHUX,
HEIIPABOBHUX JepikaB 1 He PO3KPHBAE OCOOJHMBOIO CTAHOBUIIA
IEep:KABHU Yy IIOJIITHKO-IIPABOBIHA CHCTEMI.

B ymoBax meMOKpaTHYHOrO CyCIILJIBCTBA JepsKaBa 3aBiKIU €
MIOJTITUKO-TIPABOBOIO OPTaHI3aIIIE0, JepsKaBHA BJIa1a (POPMYETHCS
1 3IIHICHIOETHCA B MesKax IIpaBa, BIITAK «3B’sS3aHa» OCTAHHIM,
mo3asgK i€ TPUHIIMI BEPXOBEHCTBA TIpaBa. YCHIITHEe
byHKITIOHYBaHHS 6y,z[L K01 KpaiHm SK IIpaBOBOI JiepsKaBu
HEMOKJINBe 0e3 TapMOHINHOIO IO THAHHSI, Y3rOZIKeHO B3aeMo/Iil
MOJITUKK 1 IIpaBa B praBJIlHHl JIePIKaBOIo 1 CyCITILJIBCTBOM.
[IpaBo peasidyerbcst uepes IMOTITHKY, a MOJIITUKA (OPMYEThCS Ha
3acamax mpasa. JlepsxaBa BuaHAuae 3MICT, CIPSIMYBAHHS Ta
peaJizaiiio 30BHIINIHLOI Ta BHYTPIIMIHBOI IIOJITUKH, I
HANBaKJIUBIIINHA Ccy0 eKT HOJITHKY 1 IpaBa B iX B3aeMOJIil.

JepskaBa — e pe3ysibTaT MOJITUYHOTO CAMOBHU3HAYCHHS
HaIii, i1 mparHeHHA OO0 CaMOCTIHHOTO, CYBE€PEHHOTO
3OiMiICHEHHs IIOJIITUYHOI BJagu HA TepuTopii cBOro
nposxkuBauHs. ToOTo mep:kaBa mocrae SK IOJITUKO-
nmpaBoBa, iCTOPUIHO OOYMOBJIEHA TepPUTOpPiaJibHA OpraHi-
3amis BJIAaaAW, OCHOBHHUU IHCTUTYT HOJITUKO-TIPABOBOI
CHCTE€MH CYCIiJIbCTBA, AKHUNA 3a0e3medyye eaHicTh i
HijJicHiCTH coIliymMy, rapaHTye€e mpaBa i cBo0OaU JIIONUHMU i
rPOMAITHUHA, 3AKOHHICTD i IPABOMOPAIOK Y CYyCHiJIbCTBI.
Ile ocobnuBa dopmMma IOJITUKO-IPABOBOI oOpramisamiil
CYCIiJIBCTBA, MIOKJIUKAHA 3AiCHIOBATH MOJITUYHY BJIAXY U
yIpaBJIiHHA HA [MEeBHIHA TepuTopii.

CyTHICTh [ep:KaBU SK CTPUIKHEBOTO 1HCTUTYTY ITOJIITHKO-
IPAaBOBOI CHUCTEMH IIOJIATAE Yy HaJATOIMKEHHI, BIOPSIKYBAHHI,
peryIioBaHHI jKUTTEI1AILHOCTI CYCITITECTBA 3 METOIO 32 T0BOJICHHST
3araJIbHOCOIAJILHUX 1HTepeciB 1 morpebd, 3abesllevyeHHs ILIiC-
HOCTl Ta Oe3meku cycmiiabcTBa. Jlep:xaBa 3abesmeuye QpyHK-
IIOHYBAHHA BClel IIOJIITUKO-IIPABOBOI CHCTEMH CYCILILCTBA,
mo3asgk 1ocrae 1i 0a30BHM 1HCTUTYTOM, IIPEICTABHHUKOM
3araJIbHOHAITIOHAJLHUX 1HTEepeciB Ha MIUKHAPOMHINA apeHi,
cy0’eKTOM MISKHAPOIHOTO IIPaBa, 3a0eareuye KOHCOIL A0 HAITll,
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HOJITUYHY €IHICTh, MAa€ BUHATKOBE IIPABO Ha JETITUMHE
3aCTOCYBAHHS CHJIM BCEPEIMHI CYCIIIbCTBA Ta y MIMKIEPIKABHIX
BITHOCHHAX, BUKOHYE PeryJIaTUBHI PyHKINT Ta (PyHKINI HATaHHI
HOCJIYyT y BCIX cdepax CyCIiJIbHOrO KHTTA. Jlummre Bim imemi
IEep:KABU YXBAIOITHCS IIOJIITHKO-IPABOBL PIIlIEeHHS, III0 MAaOTh
3araJbHO000B SI3KOBUM XapaKTep, CIPAMOBAHI HA peasisalfiio 1
3aXMCT IPaB yCIX I'POMALSH, IIPOBEICHHS COIL[AJIBHOI IIOJIITHKN
K 3araJIibHOJIepsKaBHOI.

CyuacHa mepskaBa eBOJIIOIIOHYBaJia 3 1HCTUTYTY JIETITH-
Mi30BAHOTO HACUJIBCTBA 1 TPUAYIIEHHS, 34 JOIIOMOTOI0 SKOTO
JOJIAJIMCA CYCHLJIBHI CYIEepPedHOCTl, OO0 OJITHKO-IIPaBOBOIO
IHCTUTYTY, IKWUH BUPIINIye 1Tl CYIIEPEUHOCT] MIJIIXOM CTBOPEHHS
YMOB JJISI IOCATHEHHS CYCILIIBHOTNO0 KOMIIPOMICY, TOJIEPAHTHOCTI,
JIJIsI PO3BUTKY TPOMAISIHCHKOTO CYyCILIBCTBA, STKE JOJIYyIaeThCS 10
BHUKOHAHHS (PYHKIH OepskaBd Ta KOHTPOJOE I ISJIbHICT.
JlepsxaBa s mocrae B poJIl HOCEPEeTHUKA MIK PISHHMHU I'PYIIaMU
HaCeJIeHHS, IOM SKIIIYI0YN Ta 30T KYI0YUH COIlaIbH1, EKOHOMIUHI,
€THIYHI, MOBHI Ta I1HII KOHQJIIKTH, CIPHUIC IJOCATHEHHIO
COIlaJIbHUX KOMIIPOMICIB, II03asIK CIIMPAETHCSI HAa IIUPOKY
corlajbHy 0a3y.

EBosortito nmepsxkaBu MOKHA TIPOCTEKUTU, POITJISHYBIIH
ocHOBHI Teopii ii moxomkenusi. Teosioriuna teopis (Toma
Axpircerwnit, XIII cr.) moscHOE TOXOMKEHHS Iep:KaBU BOJIEIO
00sKecTBEHHOI BOJT, HEOOXTHOCTI 3aTaJIbHOTO MiAIOPSIIKYBAHHI
nep:xaBHIN Bostl sk Biaml Bl Bora. Cama nmepskaBa Ipu 1ibomy
3aJIeIKUTD Bl 005KECTBEHHOI BOJI1, 110 BUSBJISETHCA Yepe3 IIePKBY
# 1H1I peJstiriitHi opraxisariii.

IIarpiapxansua Teopia (Apicrorens, P. @inmep, M. Muxaii-
JIOBCBKHUH) TIpeACTaBJsI€ Iep:KaBy pPe3yJabTaTOM IIPUPOIHOTO
PO3BUTKY, po3pocTaHHsa ciMi. B 0CHOBI BUHUKHEHHS Iep:KaBy —
OpUPOIHE IIPATHEHHS JIIJeHd A0 B3aeMHOIO CIIJIKYBAHHS, IJIS
peasmisaini SKoro BOHH 00€IHYIOThCA B cim’i. Jlexinbka cimeit
YTBOPIOIOTL pifd, 6araTo pomiB — gep:xaBy. ep:xaBHa Biama €
MIPOMOBIKEHHAM O0aThKIBCHKOI BJIAOX B CIM'I, TOMYy [ep:KaBa B
MesKax IaTpiapXaibHoi Teopii — Ha#BHIA (PopMa ITOJITUIHOTO
CITLJIKYBAHHS JIIOIEH.
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JHorosipua teopia (T. TI'oboc, Ix. Jlokx, K.-i#. Pycco)
IPYHTYETHCA HA 1/1el BUHUKHEHHS JePyKaBU y Pe3yJIbTaTi yroau
(moroBopy) sk axry cBimomol Bouri Jrogeit. IlosBl mepskasu
mepeaye Tak 3BAHUHN IIPUPOIHNUI CTAaH BIMHU BCIX IIPOTH BCix. Bel
JIOAM MAalTh HEBLTEMHI IpaBa, OOHAK y IIPUPOIHOMY CTAHIL
BHHHKAE IIpobsemMa iX 3abe3medveHHs Ta OXOpoHHu. Tomy smomm
VKJIAJIN CYCIIUILHMIN HOTOBIp, 34 SAKMM JOMOBMJIMCSI BCTAHOBHTH
Iep:kaBy, Axa 0 BIOIIOB1AAJIA 34 JOTPUMAHHS IIOPAIKY, 3aXHUIIAIa
3araJIbHI1HTepecH, 3abeameuyBaJjia HeBlx emHl rpasa. O0 e qHAHHS
JI0e B eIUHUU Jep:KaBHUN COI03 TPAKTYETHCS SK IIPUPOTHA
BUMOTa 30epeskeHHs JOICBKOr0 pomy Ta 3a0e3leuyeHHs
CIIPABEIJIMBOCTI, CBOOOIH I IIOPSIIKY.

CydacHe IIpPOYMTAHHS IJOrOBIPHOI Teopll CHOHpaeThbca HAa
PO3YMIHHS JEPKABU SAK CTBOPEHOI IPOMAISHCHKNAM CYCI1LILCTBOM
IJIS BUKOHAHHS VIIPABJIHCHKHX 1 cepBicHuX QpyuKIini. CeppicHa
dyuKIg Tepeasbadac 3a0e3rneveHHs CIIPaBEeIJINBOCTI B CYCITIIIHCTBL
M mas O0sara KOSKHOIO — dYepe3 IIPABOCY.Js, CIPaBEIINBHHI
POSIIOILII CYCIILIBHUX OJIAT, JOTPUMAHHSA IIpaB 1 cBOOO T JTIOINHM 1
TpOMaISHHUHA TOIIO.

OpraHmHa Tteopia (I Cmemcep, K. Bopmc) ororosxmioe
BUHUKHEHHS 1 (byHRmOHyBaHHﬂ OepskaBu 3 Ol0JIOMYHUME
mpoitecaMu. Y PO3BHUTKY CYCIILJIBCTBA IIPOCTEMKYIOTHCSI 3aKOHO-
MIPHOCTI, IpUTAMAaHHI BCIM KHUBUM OpTaHi3MaMm (3pOCTaHHS M
YCKJIaTHEeHHST (PYHKI[H OpraHi3aMy, B3a€MO3B'SI30K iX OKpPeMHX
vyacTuH, nudepeHmiaimig). Tomy mgeps:xaBa PO3TIISIAETHCI SIK
COILTIAJIBHUM OPTaHi3M, II0 CKJIAMAETHCA 3 OKPEMHX JIIoAel, Ak 1
SKMBUIL OPraHI3M — 3 OKPeMMX KJITHH. Y Meskax Iriel Teopii
IepskaBa PO3BUBAETHCS 3a MIPUHIMIIAMH JUdepeHIiamil Ta
cremiasiaamii. Judepenmiaiis o3gadae, 10 gep:kaBa CIIOUATKY
BUHHUKAE SK IIPOCTA TMOJJITHYHA pPeasbHICTb, KOTpa B IIpoIieci
CTAHOBJIEHHS YCKJIAJIHIOETHCS, PO3POCTAETHCI a CIIeITiaIi3aria —
1[0 CTAHOBJIEHHS [IEPKaBU CYIPOBOMKYETHCA 00 €THAHHIAM
IHIWBITIB Y TPYIHU-OPTaHU, KOMKHA 3 SKUX 3IIHCHIOE IIeBHY, JINIIIE
i mpuramMaHHy QyHEI0. B pesynabraTi yTBOPIOETHCS CHCTEMA
OPraHiB [ep KaBH.

Exonomiuma teopia (K. Mapre, ®@. Enrennc) mos'sizye
BUHHKHEHHS Jep:KaBH 3 EeKOHOMIUHHMHN YNHHHKAMH —
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CYCIILJIPHUM IIOA1JIOM TpAaIll, MOSBOI0 HAIJIHUIIKOBOIO HPOIYKTY,
IPHUBATHOI BJIACHOCTI ¥ HACTYIHUM MAMHOBUM PO3IIAPyBAHHIM
cycmiiaberBa. CyThb 1riel Teopii B TOMYy, IO JAep:kaBa BUHUKAE SK
pe3yabpTaT MIPUPOIHOI0 PO3BUTKY IIEPBICHOTO CYCHLILCTBA,
HacaMmIepe eKOHOMIYHOI'0 PO3BUTKY, B pe3yJIbTATl SKOTO
YCRJIAIHIOETBCS caMe CyCIJIBCTBO, HMOTO TMPOAYKTUBHA 1
posmoniabua cdepu. Lle BuMaraio BIoCKOHAJIEHHS YIPABJIIHHSI,
10 ¥ 3yMOBMJIO BUHMKHEHHS JTePKaBH.

Ilcuxomoriuua teopia (umepon, JI. Ilerpamxunprunii,
B. ®pomMm). 3a 1ieo Teopien Oep:xaBa BHHUKIIA 3aBIAKK
0COOJTUBUM BJIACTHUBOCTSM JIIOJCHKOI TICHUXIKH, AKIH TpUTaMaHHI
moTpeda MITKOPATHCS, HACJILAyBATH, YCBIIOMJIEHHS 3aJI€KHOCTI
Bl BHOATHOI 0co0OH, IIOIIYyK aBTOpUTETy. HacesaeHHsa e IHEPTHOIO
cyOcTaHITe, He3TaTHOO HMPpUMMATH PIIIeHHs, a TOMYy HoTpedye
IOCTIMHOTO KePIBHUIITBA.

Teopia wmacuascrBa (€. wopigr, JI. TI'ymmmosuu,
K. Kayrcprmit) mosicHIoOe BUHUKHEHHS AepP:KaBU Pe3yIbTaTaMU
BIfiH Ta/abo IIPUMYCOBOr0 ITIIKOPEHHS OAHUMH JIIOIbBMH 1HIIHX.
V meskax Teopll HACHJIBCTBA PO3PISHATH TeOPil BHYTPIIIHBOTO
Ta 3OBHIIIHLOIO HACKUJILCTBA. 3rigHo 3 mepmon (€. Iiopiur)
OepskaBa BHHUKIIA BHACILOOK HACHJILCTBA OIHIEl YaCTHHU
CYCIILJTBCTBA HAJT 1HINOM0. 3riaHo 3 apyroio Teopieio (K. Kayrcbruii,
JI. T'ymmutoBu4) pymrisMu gep:KaBOTBOPEHHS OyJjau BIiHHU #
TEePUTOPIAIbHI 3aBOIBAHHSI: )11 3aKPIIIJICHHS BJIA I IIePEMOIKIIB
HaJ 3aBOMOBAHMMM HAPOLAMM YTBOPIOETHCSA Oep:kaBa. Bimrax
BUHUKHEHHS [JepsKaBU pO3IJISAJAEThCA SAK  peasisaris
3aKOHOMIPHOCTI IAIOPAIKYBAHHS CJIA0KOT0 CHJIBHOMY.

I xoua fgocimonmmpese TBePAKEHHA PO Te, 110 HANBAKJINBIIIO
XapaKkTePUCTUKOIO Iep:KaBH € Te, 1[0 BOHA Jle K 1HCTUTYIIHA
cucTeMa IIOJITUYHOTO MTaHyBaHHS, IO MAae€ MOHOIIOIII0 Ha
JIeTITUMHE 3aCTOCYBAHHS HACHUJIBCTBA, IIPOTE 3MICT I1SJIBHOCTI
IepsKaBU SAK IIOJIITUKO-IIPABOBOrO 1HCTUTYTY HAOYB HMPHUHIIHIIOBO
HOBOT'O HAIIOBHEHHs. KBOJIIOIIIO CYTHOCTI AepsKaBU Jai0Th 3MOTY
IPOCTEYKUTH OCHOBHI KOHIIEHII Jeps:KaBHu.

Kounenmia npasosoi mep:xasu (Ilmaron, Apicroreis,
Mumepor, M. Kosanescoruit, M. Kopryros, B. Yuuepin). Taka
nmepskaBa — dopma opraHisaiii Jgep:KaBHOI BJIAJAU, 34 SKOI
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BEPXOBEHCTBO B yCiX chepax sKUTTS HAJIEKUTH IIPABOBOMY 3aKOHY.
B mpaBoBiii nepsxaBi i qepskaBHI OPTaHu, 1 TPOMAIAHN OTHAKOBO
BIIIIOBIOAJIbHI mepen 3akoHoM. lIpasa 1 cBoOomu rpoMamaH —
IPHUPOJIHI, HEBIT €MHI Ta CJIYI'YIOTh MEXaHI3MOM CaMOOOMEsKEHHST
nep:kaBu. Imess mmpaBoBOI Jiep:kaBHOCTI 0asyeTbcsi Ha 3acamax
PiBHOCT1, CBOOOOM, CIIPABEIJIMBOCTI.

¥V mpaBoBiii nepskaBi epeKTUBHO peasii3yoThCs IIpaBa JIIINHY,
3IIHCHIOETHCSA TIOLJI BJIaIN HA 3aKOHOJABUY, BHUKOHABYY, CYI0BY.
Ile Taxa opramisaliiis CyCIlJIbLCTBA, e 3aKOH 1 IIPABOBHIM IIOPSAI0K
MAIOTh IIPIOPUTET MO0 AEPIKABH Ta 1HIMNUX IOJITHKO-IIPABOBUX
1HCTHUTYTIB, a He HaBIIaku. /lep:xaBa i rpoMaassHChKE CyCIILIBCTBO —
Ccy0’eKTH IIPaBa, TOOTO PIBHI TA II0B I3aH1 B3AEMHUMHU I0PUTAIHIMHA
mpaBaMu Ta 000B’st3kamu. ['poMasiHChKE CYCITIIIBCTBO € OCHOBOIO
IPaBOBOI JIep:KaBHU, IO ITIIIOPSIKOBAHA CYCIILJIBCTBY 1 J1i€ B
1HTepecax I'poOMaJIsaH.

Konuenmia nep:xasu saraiapHoro m1oopoodyry ([:x. Keiinc,
JI. Moopnasns, A. Iliry, K. Boyamaiar, B. Mymn) BusHae akTUBHUA
OepsKaBHUY BIJIMB HA CYCHLIbHE SKWUTTA, PeryJIoBAHHI
€KOHOMIYHHX, COIIAIbHUX 1 IIOJITHIHNX IPOIECIB. 3riIHO 3 II1€I0
KOHIIEIII[1el0 JOMIHYBAHHS IIPMBATHOI BJIACHOCTI Ta BIlJIBHOI
KOHKYPEHII] TPU3BOJUTH J0 PI3KOr0 MANHOBOIO 1 COIIAJIBHOTO
posmrapyBanusa HaceideHHs. Jlep:xaBa Oepe aKTUBHY ydacTb y
peryaioBaHHI E€KOHOMIUHHUX TPOIlECiB 3 MeTOol 3abe3medeHHs
KOKHOMY JOCTATHBOTO IKUTTeBOTO piBHA. JlepskaBa crae
IHCTHUTYTOM, IO (PYHKINIOHYE Ha 0JIaro BCIX YIEHIB CyCIILILCTBA.
XapakTepHOI PHUCOI0 TAKOI Jep:KaBU € 3BYKEHHS PeIpecHuBHO-
KapaJbHUX (PYHKITIH 1 CyTTeBEe 00MesKeHHS JTePrKaBHOTO IPUMYCY,
OCHOBHUMU (QYHKITIAMH — KYyJbTYPHO-OCBITHS [ISIJIBHICTB,
O0XOPOHA 3II0POB’s, colllajibHe 3a0e3IIeUeHH I IPOMAIIH.

Konuenmia nmmopanicruunoi mpemorxparii (I Jlacki,
M. Hmosep:xe, P. lapeunopd, P. Anen) nmepenbauae, 1o cyuacHa
Jeps:KaBa € CYKYIHICTIO COIIAJbHUX TPYH BHACIIIOK aKyMyJIIO-
BaHHS IIeBHHX I1HTepeciB. Jliasa 3axwmery cBoix 1HTepeciB Iil
CITIJIBHOTH YTBOPIOIOTH Pi3HI 00’ €THAHHS I'POMAJISAH, SIKi, B CBOIO
Yepry, dyepes3 «rpymy THUCKY» BILIMBAIOTH Ha MOJITHYHY BJIALIY,
JIoMarapoJduch peasisaiii cBoix iHTepecis (11oTped).

284



10.1. CyTHicTb, 03HAKY Ta (PYHKIIT qep:KaBr

Kounenmnia exirapuoi gepsxasu (I. Mocka, B. Ilapero,
T. Hait, X. Jlaccyeu, J1. Capropil) IpyHTyeThCA Ha 176l He3qaTHOCTL
OLJIBIIIOCT] HACEeJeHHS YyIIPaBJIATH Hdep:kaBon. Jlep:xasBoro,
CYCIILJIBCTBOM 3a B3IV IIOBUHHA YIIPABJIATH €JIiTa—IPHUBLIEH0BAHA
rpymna, HagijleHa OCOOJMBUMM IICHUXOJIOTIUHMMM, PO3YMOBUMU,
COIMIAJIbHUMU 1 IIOJITUYHIMH SKOCTSIMH, IO Oepe 0e3rmocepe I HIo
yYacTh Y BUKOPHCTAHHI Jep:KaBHOI Bjaau a00 AaKTUBHO BILJIMBAE
Ha 1i 3mificHemHs. Tomy mosmituka — cdepa 06OpoTHOM ABOX
OPOTUJIEKHUX TPYI: MaHIBHOI MeHIocTl (esiTH), IO
MOHOIIOJII3YBAaJIa [Ep:KAaBy, Ta MIIOMOPSIKOBAHOI 1 OlIBIIIOCTI
(pemrra HaceseHHa kpaium). Emita dopmyernses masxom gobopy
IHOWBITIB, SK1 JOCAIJIM y CBOII CIIpaBl HaANOLIBIINX YCIIXIB.
3MiHa, «IUPKYJIAIIsS»  eJIT BigO0yBaeThbCs  IIEPEBAMKHO
HACUJIbHULIBKUM, PEBOJIIOIIIMHNAM IILISIXOM.

Kounmenmia rexmoxparii (T. Beoneu, I'. Cror, ®. Teitnop,
I'. Caitmomn, JI. Ben, B. Bexrsir, K. Bixesincbkuii) 3acHoBaHA HAa
1mel BaamM, IO COUPAETHCSA HA 3HAHHS, KOMIIETEHTHICTb. 31
3POCTAHHSM BILIMBY HAYKH, TeXHIKH Ha BCl C(pepH CYCIILJIHLHOIO
SKUTTSI BUEHI 30CepeKYIOTh ¥ CBOIX PyKax He TLIBKH HAYKOBO-
OOCHIOHUIBK] (PYHKINI, a i IOJITUYHY BJany. YIIPaBJIIHHS
IepskaBol Mae 3MINCHIOBATHCSA IIPEICTABHHUKAMMN HAYKOBO-
TEeXHIYHOI 1HTEJIIeHIIl], 10 HPUBOAUTH JO0 BUHHKHEHHS HOBOI
CYCH1JIbHO-TIOJTITUYHOI CUCTEMU — TEXHOKPATIi.

Kounenmia mamioHansHOl gepskaBu OOIPYHTOBYE, IIO
OCHOBHE IIpHM3HAYEHHS Jep:KaBH IIOJIATa€e B CTBOPEHHI
HaWCIPUATIUBIININX YMOB JJI ICHYBAHHS Ta PO3BUTKY IIEBHOI
Haii. JlepskaBsa, yrBopeHa HaIll€l, TKAa KOMIIAKTHO ITPOKUBAE HA
MeBHIN TepuTopii, 3IIHCHIOE CBOE IIPABO HA EKOHOMIYHE Ta
HOJIITHYHE CAMOBM3HAUYEHHSI, OIHOYACHO CTBOPIOE CIPHUSITIMBI
YMOBH JJIS BCIX TPOMAISIH HE3aJIeKHO Bl €THIYHOI HaIesKHOCTI.
OpHak B eTHIYHOMY ceHCl (KOJIM HAIlISA TIYMAYUThCS SIK eTHIYHA,
a He MHOJITHYHA, FPOMAIIHCHKA CIILILHOTA) I KOHIICIIIIT MOYMKE
neperykyBarucsa 3 pacuamoMm (K. IImirr, A. I'itiep) ax Teopis
HaIllOHAJBbHOI BHUHATKOBOCTI. BHEpHBIeHe TIyMadyeHHS
KOHIemli HAI[lOHAJBbHOI [OepsKaBU MOMKE IIPU3BECTH 0
MIKETHIYHOI BOPOskHEeUl, KceHo(poO1i.
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Erarucrceka KOHIEIIis e PsKaBU II0JIATAE BOOIPYHTYBAHHI
HEOOXITHOCTI MAKCHMAJILHOTO BTPYUYAHHS HOEPKABU B KHTTSI
CyCHlJIbCTBa 1 xoskHOI KOHKpeTHOI ocobu. Cyuacue CyCHlJIbCTBO
MOCTIMHO YCKIAIHIOETECH, BUHUKAIOTH i PO3BHUBAIOTECH HOBI
B3a€MO3B SI3KH SK MIK HMOr0 CKJIAIOBHMM, TAK 1 MK OKPEMIMU
rpomagguamu. lle 3ymoBiTIoe HEOOXITHICTH perJiaMeHTyBaTH 1
KOHTPOJIIOBATH CYCITUTRHI BigHOCHHH. TaKy poJsib 1 Mae B3SITHU HA
cebe mepskaBa 3 OIVISIYy Ha HASBHICTH CIIEIAJBHOTO amaparTy
VIIPABJIIHHS 1 IPUMYCY, 3TaTHICTH HAJABATU CBOIM pPIITeHHIM
3araJIbHOOOOB SI3KOBOTO XapakTepy TOIno. BumpaBaoByeTbhCs
MakKCHMaJIbHe OOMEesKeHHs CaMOBPSJAYBAHHS HAaCeJIeHHS.
[lixrTpuMmyeTbest mepsxaBaMu 3 HEIEMOKPATUYHUMU JIePKABHO-
IPaBOBUMH peskrMamu. EraTusalris cycriibcTBa IPU3BOIUTE 10
IUKTATYPH.

Amnapxicreeka xoumenumia gepsxkasu (M. Ilripmep,
K. Ilpymou, M. Bakywin, I1. KpomoTkin) mossarae, 3 oagHOTO O0KY,
B MaKCHMAaJIbHOMY OOMEIKEeHHI BTPYYAHHS [EPsKABU B JKUTTS
CYCITLJIBCTBA TA 0COOM, a 3 1HIIIOr0 — MAKCUMAJILHOMY II1IBUIIEHH]
poJIl HaceJIeHHSA B VIIPABJIIHHI CYCIIJIPHHMHK CIpPABAMHU.
VYV 3O0BHINIHIX BIOJHOCHMHAX HA [IEpP:KaBy IOKJIAAETHCS JIHIIE
3abe3meveHHs OOOPOHHM KpaiHW Ta MMATPUMAHHS HEOOXITHUX,
HacaMIlepel EeKOHOMIUHMX, 3B’A3KIB 3 IHIINMHU Iep:KaBaMU.
Vceepenuul kpaldu (PyHKINI OepsKaBU 3BOASITHCS OO HMPHUUHITTS
KOHCTUTYIII Ta HEBEeJIMKOl KLJIBKOCTI 3aKOHIB, SKI MAalOTh
BUpIIIAJbHEe 3HAYEHHS JJIS PO3BUTKY BClel KpaiHH, a TaAKOK J0
3abesmevenHs ix peasisaiii. Pemrra BHyTPINIHIX OTHTAHDb
BUPIMIYIOTHCA HaceJeHHAM yclel kpainm abo HaceJeHHAM
oxpemMux Ii TepuTOpiii OeamocepenHbo (ILJIAXOM 300piB,
pedeperayMiB, BHOOPIB) UM OpraHaAMIU MICIIEBOT0 CAMOBP STy BAHHSI.

Cepsicaa xounenmia pepsxkasu (JI. Illepbarisceka,
T. Kopmyu, M. JlseBemiok) mepembavae, IO OCHOBHUM
HPU3HAYEHHIM JePKaBU I OCHOBHOIO BIMOI'OI0 J0 e(peKTUBHOI
IepsKaBU Mae OyTH 3pYUYHICTh KOPUCTYBAHHS MOCJIyTaMu, KOTP1
Hajae mep:kasa cBoim rpoMmansgHaM. CydacHa gepskaBa ICHYe B
yMoBax TpaHcgopmarrii il pyHKIIIOHAIBHOI CTPYKTYpH. BrparTa
IepkaBoi0 PYHKINOHAJILHOI MOHOIIOJII BeJe I0 MOABH HOBOTO
TUIY Jep:kaBu, AKUN SKHaAWKpalie BI1IIoBigae moTpebam
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Cy4acHOTO CYCHIJIBHOTO PO3BUTKY — CepBICHOI IepskaBH.
JlronuHa mounHae po3TIATaATACA IK KJIIEHT 1 CIIOKMBAY OCIYT,
0 HAJATLCA areHTaMH — [JepP:KaBHUMHU YCTAHOBAMMU, ¥
3B’SI3Ky 3 IIMM BCA [JOIAJABHICTDL [dEep:KaBHUX yCTAHOB
posridmaeThbca  Kpl3b HOPH3MY 3aJ0BOJIEHHS ImoTpebd 1
KOHKPETHHX 3aIIUTIB CIOKMBAYA.

CepsicHa mep:xaBa — 1 PYHKIIIOHAJIBHA MOIEIb CY4aCHOI
JIepsKaBU, 30pIEHTOBAHA HA MAaKCUMAJIbHY JeKOHIIEHTPAINo 1
OeleHTpaIi3aiio PyHKINNA, peadidalis SKUX 3I1ACHIOETHCI, K
IPaBUJIO, HA KOHKYPEHTHHX 3acajiaxX y CAUTYaATHBHOMY PesKHMI.
IlosaBa 1ri€l KOHITEIIIIl 3yMOBJIEHA 3MIHOI OPIEHTHPIB y Oep KaBi:
PO3YMIHHS TOTO, IO JepsKaBa 1CHy€ JIJIs JTIOAWHY, a He HAaBIAKH.
CTaHOBJIEHHIO CEPBICHOI JepyKaBU CIIPUIIOTH CYyYacHl TeXHOJIOT1
M BIOKPUTI CTAHZAPTH, gKI JO3BOJAITH 3a0e3mevyuTH
epPEeTBOPEHHS [ep:KaBU Ha CepPBICHY OpraHisaifiio 3 HaIaHHSI
IOCJIyT HaceJeHHI0 (rpoMaasHaM) 1 KOMOAaHIAM. Y TaKHH cIIocid
3MIINIyeThCS AKIEeHT 13 KapajbHOI, HATJIAI0BOI YM BHXOBHOI
pyHKINHA gepsraBy 10 0PraHi3aIliHO-yIIPABIIHCHKOI.

HeederrusHicTs mTepskaBHUX IIOCIYT Maiske B yCHOMY CBITI €
HACJITKOM Hee(peKTHUBHOCTI AepskaByu aKk (opMH OopraHisarril
CYCHLIBHOTO JKUATTS. DBLIBNICTD (QPYHKINH AepsKaBU YCIIIIHO
MOJKYTh BUKOHYBaTH He3aseskHl xommanii. Kpim Toro, cydacua
Iep:KaBa He MOYke KOHKYPYBAaTH 13 CAMOOPTaHI3aI[l€elo CyCIILILCTBA,
sIKe 3a PaxyHOK TEeXHOJIOTTYHOTO PO3BUTKY HAOYJI0 MOYKJIMBOCTI
NITBUIKO Ta e(PEeKTHUBHO JI0JIATH TPOOJIEMHI CUTYAaIlii, BIATIOBIIaTH
Ha BUKJIUKU. ToMy cepBicHA JepskaBa TSKIE 10 «MIHIMaIbHOD Ta
«ITaCUBHOD JIepsKaBU.

Kpim Toro, cyuacHa qeMokpaTHYHA Jep:kaBa y CBOIN JIsIIbHOCTL
KepyeThbCcsl IPUHIIAIIAMH IIOBATW [0 IIPaB JIOAUHU, PIBHOCTI,
cBo0OOY, ILIIOPAJI3MY AYMOK 1 IIOJITHYHHUX IIO3HINH, 0a3yeThCs
Ha TaKWX OPUHIIKIIAX, SK IIOALT BJIAIH, BEPXOBEHCTBO IIpaBa,
collajibHA CIpPaBeIJIMBICTL Ta 3axuIleHicTs rpomansaH. lle
HaWOLIBIN 3arajJbHlI BUMOTH, SKI BUIJIMBAKTH 13 CYTHOCTI
OeMOKparTii, BTLJIEHHSA KOTPMX BH3HAJae [epsKaBy K
IeMOKpaTUIHy. B meMoxpaTuuHiil, IIpaBoBii AepskaBl JIIOSUHA
Ta 11 iIHTepecy e HAWBUIIOK ITIHHICTIO.
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JlepsxaBa SK IIOJNITHKO-IIPABOBHM 1HCTHUTYT BOJIOLIE HH3KOIO
o3Hak (aTpmOyTiB Ta XapaKTEePHCTUK), SKI BIAPISHAIOTL 11 BII
IHIINUX 1HCTUTYTIB HOJITHKO-IIPABOBOI CHCTEMH.

1. llep:xaBHa BjIaga € CIIJIBHUM IOHATTAM IIPAKTHYHO IJIS
ycix BapiaHTiB PO3YMIHHSI CYTHOCTI AepsKaBM, BH3HAYAIHLHIM
IHCTHUTYIIIOTBOPINM anI/I6YTOM mepskasu. Jlep:xaBHa BJIa/Ia Mae
ny6qum/1 XapakTep 1 3OIMCHIOETLCS IIOI0 I'POMALSIH Ta 1HIINUX
cy0’ekTiB, IO IIepebyBalTh y MesKax Oep:KaBHOI TepuTopii.
YV cucremi Jep:kaBHOI BJAAU YXBAJIOIOTHCA PIIIEHHS, AKI €
000B’IBKOBMMM [JI BCIX YJIEHIB CYCIILJIBCTBA. AKe Hep:kaBa €
JIETITUMHHUM IIOJITHKO-IIPABOBUM 1HCTUTYTOM, BHPA3HHUKOM
IHTEepeciB yChOT'O CYCIILILCTBA, a He OKPEeMHUX IIOJITUYHUX CUJI UKN
comiaJapHUX BepcTB. llepcoHidikaiis mepskaBHOI BJIaIHn
BIIOYBA€ETHCS Uepea amapar, 10 YIIPaBJIsie CYCIILIbCTBOM.

JlepsxaBHa Bama eamHA, OJHAK MOTIIAETHCI HA TPHU TLIKH —
3aKOHO/IABYY, BUKOHABYY, CY/OBY. Ilomin Jlep:KaBHOL BIANH — IIe
MeXaHI3M [IOCATHEHHS €IHOCTI Ha OCHOBl CKJIAIHOTO IIPOIIECY
MOTOIPKEeHb 1 CIellaJbHuX IIPABOBHX IIPOLIEYD, mepegdoaveHuX
Ha BUIIAJI0K KOH(IIKTHMX cuTyalliii. Biracue, 13 3aKoHOIaBYOTO
3aKPIIJICHHS IIPHUHITUAILY IOILY JePKaBHOI BIAAN 1 IOYNHAETHCS
i opramisamis. Cy0OexTaMy mep:xaBHOI BJIaIM B MeEKaxX CBOEI
KOMIIETEHITI € JepsKaBHl OpraHM, BiJ IMeHl SKMX BUCTYIAKTh
mocaioBl ocobu. Taxmmu cydexTaMu MOKYTH OyTH KOJIeriabHI
oprauu (Bepxosua Panma, Ka6imer MinicTpis, oprasm, 1o BXOIATh
10 CyJOBOI CHICTEMH TOIII0) 200 OKpeMl 0COOM — Je PKABHI CIIY:00BII1
(mpesumenT, MiHICTp, cyanma Toino). Jep:xasHa Baaga Mae
TOJITUYHUH XapakxTep, 3TIHCHIOETHCA ITEBHHUM KOJOM 0Ci0, SK
TIPaBUJI0, 00PAHUX, KOTP1 YIIPABJIAIOTH CYCIILJIBCTBOM.

2. CucremMa [Oep:xaBHOI BJIAIHW IIATPUMYETHCI A€PIKABHUM
amapaTroM — OpraHaMM, SKi peaJi3yioTh IIOJITHKY Iep:KaBH 1
3abe3meuyOTh BHUKOHAHHA I plineHb, 3akoHlB. JlepsxaBHwuii
amapar — IeHTpaJIbHa YacTHHA MEeXaHI3My JepsKaBH, IOPUIIIHO
odopMiIeHa cucTeMa BCIX OPTaHiB, AKl 3MIMCHIOIOTDH YIIPABJIIHHSI
CYCIILJIBCTBOM, BHKOHYIOTH 3aBIAHHS Ta (PYHKINI gepskaBH 1
HAILIEeH] JJId [IbOr0 BJIATHMMU TOBHOBAMKEHHSIMA.

JlepskaBHUI amapaT € CKJIAQJIHOK CHCTEMOI0 OpTaHiB, IO
mepeabadvae Moyl HA BITOKPEMJICH] JIAHKU Ta IIPO3ILIN AK 3a
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PYHKIIIOHAIBPHUM KpHUTEpleM — Ha TUIKK BJaagu (3aKOHOIABYY,
BUKOHABYY, CYJOBY), TAK 1 3a 1epapXiyHUM KpUTEePieEM — Ha BHIIL
Ta HHMKYL OpraHy TOIIO. 3a II0CEePEeIHUIITBOM Jep:KaBHOIO
amapaTry 3IOIMCHIOEThCS [epskaBHA BJIaga ¢ yIPaBIIHHSA
CyCILIbCTBOM. Jlep:kaBHMII amapar HOKJINKAHWN BHUKOHYBATH
OCHOBHI (PYHKINI OepskaBH IMOOO MHPAKTHYHOIO 3MINCHEeHHS
JIepsKaBHOI BJIAJU 1 YIPABJIIHHSA CYCIILJIBCTBOM 1 € HEBT €EMHUM
aTpuOyTOM AK BUHUKHEHHS, TaK 1 (PYHKI[IOHYBAHHS Hep:KaBIH.
Bin e BamaIMBUM CKIIAIOBAM €JIEMEHTOM OyIb-AKOI AepsKaBH, 110
3abes3mevye yIpaBJIiHHA Jep:KaBHUMHU CIIPABAMU.

BasxkiauBoio xapakTepUCTUKOI [ep:KaBHW B KOHTEKCTL
3MMACHEHHS HOJIITHYHOI BJIAIH € CIIEITI(PIUHIN artapaT IIPHUMYCY
(MOHOIIOMIA HA JerajbHe 3acTocyBaHHsa cuian). Jas mporo y
IepsxaBl CTBOPIOETHCS CHCTEMAa CIIelllajli30BaHMX OpPraHiB
OpUMYyCY: apMis, IIOJIIlA, IPOKyparypa (IpaBoOXOPOHHI, CHJIOB1
OpraHmu), yCTAHOBM BIZOyTTa MNokapaHHd (IeHITeHIlapHa
crcTeMa), SKI 3aCTOCOBYIOTBCS y KOHKPETHHX CHTYAallsX,
nepenbdavenux 3axonoM. Hasaras nepsxaBHa Biiaga 31MCHIOETHCS
OBOMAa OCHOBHHMM METOQAMM: IIePEKOHAHHS Ta IIPUMYCY.
Ilepexonmanns — I1¢ AKTUBHUI BILJIMB Ha BOJIO 1 CBLIOMICTH
JIOAVMHN IIPOCBITHUIIBKMMM 1 BUXOBHMMH 3ac00aMM 3 METOIO
opMyBaHHSA y Hel HOIISAIIB, 3ACHOBAHMX HA PO3YMIHHI CyTHOCTI
JlepsKaBHOI BJIaaH, il 1mijteit ta QyHKINd. Jlep:raBauii mpumyc —
11e TICUXOJIOTIYHUH, MaTepiaJbHUH Ta (P13uaHUT (HACUTBHUITHKIIT)
BILIMB YIOBHOBAMKEHMX OPraHIB Aep:KaBM Ha JIIOAUHY 3 METOI0
OPUMYCUTH Ti JIATU B 1HTepecax Aep:KaBU 1 CycHIiiabeTBa. Takwmit
OPUMYC 3aBXKOW [IOBMHEH OyTH IIPaBOBHM, TOOTO UITKO
3akpilieHuM HopMamu IipaBa. KoHctutyitisa dQopmye dUiTKi
IPAaBOBl MeK] 3aCTOCYBAHHS IPUMYCY TA CHJIN — HAI3BUYANHINA
CTaH,CTaH BIHI, MACOB1 3aBOPYIIIEHHS, TOPYIIIEHHA IPOMAaICHKOT0
mopanky torrmo. Jlep:xasa — e TMHUAM ITOJTIITUKO-IPABOBUI 1HCTUTYT,
KU Mae MOHOIIOJIII0 Ha MPUMYC HA BCIH MIABJIAIHIN TepuTOopil
" CTOCOBHO BCHOTO HAcCeJIeHHA.

OmHak crpaBeqIMBICTH MA€ MPIOPUTET Yy CYCILIbHINA MOpaJl
Ta € €OUWHHUM KPUTEPIEM JETITHMHOCTI IIPABOIIOPSIOKY, IO
3a0e3I1euyeThCsa, Y TOMY YHCJIIl, IPHUMYCOBUMI METOSAMM. 3B1IACH
HOIIMPEHHA YSABJIEHb IIPO Jep:KaBy SAK (POpMYy BTIJIEHHS
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CIpaBeIJIMBOCTI Ta PO 3aKOHHICTD 1 IIPaBo SK KpuTepii 1 3acodu
i 3abeamevenHs. 3aKOHHICTh 0COOJIMBOTO 3HAYEHHS HAOYBae B
yMOBaxX po30ymMOBH IIPABOBOI [epsKaBU Ta TIPOMAIIHCHKOTO
CYCIILJIBCTBA, KOJIM 3a0e3lredyeTbcs I BIOIIOBIAHICTH BHUMOTaM
CIIPABEIJIMBOCTI. 3 MO3UIIIH CIIPaBEIJINBOCTI 3AKOHHICTH BUCTYIIAE
K 3acl0 3aXMCTy IIpaB, CBOOOI 1 3aKOHHMX 1HTEPECIB JIIOIUHI,
OCKLIIBKY ITIOBHUHHA 3a0e3mevyBaTH ii 3aXUCT SK Bl CBABOJII caMoi
JlepsKaBH, il OpraHiB, TaK 1 BiJl IIPOTUIIPABHUX i 3 OOKY 1HIITHUX
cyO’ekTiB. Bim craHy 3axoHHOCTI, pIBHS 1iI BIOIIOBIJTHOCTI
TPUHITUIIAM CITPABEJTUBOCT1 3aJT€KUTH CTYITIHEB CBOOO U JIFOTUHU,
3axwucr ii Ipas 1 cBo0O/I, a BiATAK — PiBEHDb JeMOKpATIl.

3. CyBepenirer pnep:kaBu (Hep:kaBHHU CyBepeHiTeT)
03HAYAE He3aJIeKHICTH Iep:KaBHOI BJIaAy Blh OyIb-aKOI 1HIIIOI
BJIQIM BCepeaUHl KpaiHu y BHYTPIIITHIX CIIpaBax Ta BIIHOCHHAX 3
HmmMu  gep:xasamvu. CyBepeHITeT € HeB1T €MHOI IIOJIITHKO-
TIPaABOBOI0 O3HAKOIO JePIKABH.

Ha 30BHINTHBOIIOMITHYHIN apeHl CyBepPeHITeT IIPOABJIAETHCA B
HEe3aJIE’KHOCTI Ta PIBHOIPABHOCTI AepsKaBH y BIOHOCHHAX 3
IHIMUMHY OepskaBaMu. Bin gicrae BiqoOpaskeHHS Y BUHSITKOBOMY,
MOHOIIOJIBHOMY IIpaBl JepskaBM BLIBHO BHPIIIYBATH BCl CBOI
cripaBu 0e3 OyIb-IKOTO CTOPOHHBOTO BTPYYAHHS. 30BHIITHIN
CyBEepEeHITeT MoJIATae y 3a0e3leUeHH] TePUTOPIAILHOI IILIICHOCTL
JIepsKaBU 1 HEBTPYYaHHI B I BHYTpIIIHI COpPaBU 3 OOKY I1HIITHX
OepskaB, y IIPOBEHEHHIl [Oep:KaBoi0 He3aJIeKHOI MIOJITUKH,
BCTAHOBJIEHH] JUIIJIOMATHYHNX BIIHOCHH 3 1HIINMH JePKaBaMMH.
CyBepeHiTeT [Jep:KaBH TaKOoK Iiepenbadyae BU3HAHHS
MIKHAPOJHUM CIIIBTOBAPHUCTBOM IIpaBa Jep:KaBH HA IOPUIAIHO
PIBHUX 3acajax BCTYIATH y 3HOCHHH 3 IHINHUMH JIepsKaBaMH, a
TAKOXK Yy HaJImep:kaBHI o00emHaHHsa. BuyTpimHi#i BUMIp
CYBEPEHITeTy MOJISArae y MOMKJINBOCTI POIIMOPSIIKATHCI CBOEIO
TEePUTOPIEIO 1 pecypcaMu, a TAKOMK IIPUMYIITYBATA HACEJIEHHS 10
BHKOHAHHS CBOIX PIIIEHb.

JepsxaBam Ak cy0'eKTaM MIMKHAPOIHOIO IIPaBa JOBOIUTHCS
OpUUAMATH PIIIEHHs, BUXOIAYN 3 HeOOX1JHOCTI BPaXOByBaTH He
JIAIIle BHYTPIIIHBOMAEPIKABHI IIOJITHKO-IIPABOBl ACIEKTH TAa
oOMeskeHHsI, OOyYMOBJIEHHI IIparHeHHSM 30epertu CBOIO
JIETITHMHICTE, a ¥ peaJii CBITOBOIO CIIBTOBAPHCTBA, IO IemaJjIl
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Olabire 1HTerpyerhbess. HmuMHI cyBepeHiTeT JgepikaB MOKe
oOMeskyBaTHUCSA MNPUUHATAME Ha cebe 3000B’s3aHHAMU abo
JIeJIETyBATHUCA B IEBHUX PAMKAX MIMKHAPOIHUM OpraHI3alliaM Ha
OCHOB1 JOOPOBLIBHO INIIHCAHMX 1 PAaTH(IKOBAHMX HAIIOHAJIL-
HUMH HapJIaMeHTAMH JOrOBOPIB.

CyBepeHiTeT SK BJIACTHBICTH (aTpUOYT) HEpsKaBU IIOJISITAE Y
BEPXOBEHCTBI1, CAMOCTIMHOCTI, IIOBHOTI ¥ HE3aJIEKHOCTI TepKaBHOI
BJaau. BepxoBeHCTBO [ep:kaBHOI BJaau o3HaA4Yae: 1)
VHIBepcasibHICThL 1i BIJIMBY Ha BCe HacCeJeHHs, a came
3araJbHO000B SI3KOBICTD i1 PIITEHb JIJIs BCIX TPOMAJIAH, YCTAHOB,
opramisariiii; 2) mpaBO CKACyBaHHS PINlleHb 1HITUX ITOJITHKO-
TPABOBUX IHCTUTYTIB; 3) CIIeITiaabH1 3ac00M BILTMBY HA HACEJIEHHS,
BIJICYTHI B 1HIUX 1HCTUTYTIB (amapat npumycy). HesamesxHicTh
JIepsKaBHOI BJIAIM IIPOSIBJISIETHCS y TOMY, IO BOHA CAMOCTIHHO
CTBOPIOE 3aTaJIbHOOOOB’A3KOB1 JIJIs BCHOTO CYCHIJIBCTBA ITPABHUJIA
THOBEIIHKN, BCTAHOBJIIOE 1 3a0e3leuye €IMHUN IIPaBOMOPSIOK,
BH3HAUae IpaBa I O00OB'SA3KM IpoMaisaH Ta IX o00e¢IHaHB,
II0CaJ0BUX 0Cl0.

4. Opranisalisg CyCIIJIBHOTO KHTTS Ha 3acamax IIpaBa, IIo
3aKpPIILIIOE CHCTEMY HOPM, CAHKIIIOHOBAHUX JIEPKABOI0 (3AKOHIB
Ta 1HITUX HOPMATUBHO-IIPABOBUX AKTIB), K1 € 000B I3KOBUMH 10
BUKOHAHHS yciMa cy0exramMu Ta iHcTUTyTamMu. lIpaBo Mmae
KJIIOYOBE 3HAYEHHS Yy peryJioBaHHl mpaBomopsanry. lle
00yMOBJIEHA MPUPOLOI0 JIIOIWHH 1 CYCIILJIBCTBA CHCTEMA
peryioBaHHSA CYCHITBPHUX BIJHOCHH, AKa BUpaKae CBOOOY
ocobmcToCTI ¥ SAKIH TpUTaMaHHI HOPMATHUBHICTH, (ropMasbHA
BU3HAYEHICTH B OQPIUIIHAHUX [giEepesaax 1 3a0e3lledeHicTh
MOJKJIMBICTIO JiepskaBHOro mnpumycy. lle cucrema coriaabHHX
3araJbHO000B IBKOBUX HOPM, IOTPUMAHHS 1 BUKOHAHHS SKHUX
3abeameuyoThea maepsxaBoo. Came B I[bOMY IIOJISTae TOJIOBHA
BIIMIHHICTE IIpaBa Bl HOPM MOPAJIl Ta 1HIINX HEIIPABOBUX HOPM,
K1 He 320e3I1eUyThC MEeTOAAME JePKaBHOIO IIPUMYCY.

3 yTBOpEHHSAM Oep:KaB BUHHUKJIA HEOOXIIHICTH y depsKaBHO-
BJIQJHOMY PEryJIOBAHHI CYCHLIbHHX BIIHOCHH 34 [IOIIOMOI'OI0
mpasa. CriouaTky poJib Jep:KaBHOI BJIAJU IOJIATAE Y CAHKITIOHY BAHH1
3BMYAIB, HAJIAHHI 3araJIbHO000B SI3KOBOTO XapaKTepy pPeJiriiiHuM
HOpMaM, aJie 3 YacOM ITPaBOTBOpYA JISIBHICTH CTA€ MOHOITOJIIEIO
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Ieps:xaBy B 0CO01 3axOHOMABUMX opraHis. Jluire mep:xaBa 3maTHa
3abe3meynT 3araJIbHOOOOB’SI3KOBICTH COIIAJIBHUX HOPM Y
Macmrabax ychoro cycmuibecrBa. JlepskaBa B 0co0l [IepsKaBHHX
OpraHiB BHIA€ 3arajJibHOOOOB SI3KOBl IOPUOMYHI HOPMH Ta
3a0esmeuye IX peaJsria3ailiio, OPraHi30BYIOUN CYCIILIbHE JKUTTI HAa
IpaBOBHUX 3acajax, IIOCTAUW AapOITpoM, IO Y3TOKYe
IHIUBIya bHI, TPYIIOBI ¥ CyCIJIBHI 1HTEpecHh. 3a JI0IIOMOIOI0
mpaBa Jep:kaBa PeryJioe CyCIUIbLHI BIJHOCHHM 1 HAHOA€ CBOIM
PIIIEHHSAM 3arajbHO000B SI3KOBOr0 xXapakrepy. bBes mpasa, 1o
3HAXOUTh BTILJIEHHSI Y 3aKOHOMABCTBI, Jep:KaBa He CIPOMOKHA
e(PeKTHBHO YIPABJIATH CyCIILILCTBOM, 3a0e3IIeuyBaTH 3I1HCHEHHS
TPUHHATAX HEIo TTOJTITHYHUX pireHb. [[paBo € oMHuM 13 TOJTOBHHX
3aco01B JOCATHEHHS CIIPaBeIJIMBOCT], OPraHi30BAHOCT] I HOPAOKY
B CYCITLJICTBI.

IIpaso opuouuso odopMmiige Hep:kaBy 1 Oep:kaBHY Biaamy 1
TUM CAMHUM POOUTH IX JIeTaJbHHUMH, TOOTO 3akoHHUMH. IIpaso
Jeraiidye (QyHKIIIOHYBAHHS dep:kaBM 1 JepsKaBHOI BJIAAU B
MeKaX 3aKOHHOCTI, ITAIOPSIIKOBYE IX KOHKPETHOMY IIPaBOBOMY
pexumy. Crmemmdiunoo ¢GopMo0 BHABJIEHHS IIpaBa €
3aKOHOJABCTBO, ajie 3aKOHOIABCTBO He 30iraeThes 3 IPaBOM K 34
00CSATOM peryJIbOBAHUX HHUM CYCILIbHUX BIJTHOCUH, TakK 1 3a
BHYTPIIIHBOIO CTpyKTyporo. Ha Bimminy Big mpaBa, ke €
CYKYIHICTIO IIpaB, HOPM, 3aKOHOZABCTBO — IIe CYKYIIHICTH
3aKOHOJABUYNX AKTIB.

Bynn-axa meMokpaTuuHa mep:xaBa IIOBUHHA OYTH IPaBOBOIO,
110 0O3Havae Taky popMmy opramisariii JepsxaBHOI BJagd, 3a SAKOL
BEPXOBEHCTBO B yCIX cdepax sKUTTS HAJIEKUTH IIPABOBOMY 3aKO-
Hy. [IpHHIIMIIOBOIO 03HAKOI IIPABOBOIO 3aKOHY € BLIIIOBILIHICTH
IIPUHITUILY BEPXOBEHCTBA IIpaBa, KOJIU IIpaBa 1 CBOOOIN JIIOIUHU
Ta IX rapa”Til BH3HAYAKTH 3MICT 1 CIIPIMOBAHICTH JISJIHHOCTI
JepskaBU, a IX yTBepsKeHHs 1 3a0e3levyeHHsS € TOJOBHUM
o0oB’a3koM gmep:xaBu. lIpaBoBuiI 3aKOH BH3HAYAETHCI K
3aKOHOJABYNH AKT, CTBOPEHUM HA OCHOBI IIPUHITHILY BEPXOBEHCTBA
mpaBa, IO MAae€ 3a METYy CBOIM pPeryJIOBAaHHAM 3a0e3IIeYNTH
PO3BUTOK JIIOAUHH, I'POMASIHCHKOI0 CYCIILIBCTBA 1 JEP:KABU Y
OpaBOBHX MekaX. A I HeMOKJINBO 0e3 IMOMITHKN SK:
1) IIecupAMOBAHOI IISJIBHOCTI, MOB'A3aHOI 3 HPUNHATTIM
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BIAIIOBLIAJIBHUX PIIIEHE Y cepl B3aeMOBLIHOCHH MIMK PISHUMU
CyCHiJIbHI/IMI/I rpymamu; 2) ynpaBniHCBRoi M1SJIBHOCTL
CTpaTerlqﬂoro plBHa 100 BHYTPIIIHIX TA 30BHIIIHIX ITPABOBUX
3B’sa3kiB 1 B3aemomiii. CamMoro Jwile MIPaBOBOIO 3aKOHY SK
BITOOPAYKEeHHS IHTePEeCIB JIIOAMHHU 1 CYCITLILCTBA IJIS PEryTI0BAHHS
CYCIIIJIPHUX BIJHOCHMH HeIO0CTATHHO. KQeKTHUBHICTh 3aKOHY
BEJIMKOI0 MipOI0 3aJIeKUTh BiJl 0COOJIMBOCTEH TISJIBHOCTI 3 HOTO
3aCTOCYBAHHSI, 1110 € IIAPUHOIO TIOJIITUKY 1 BKAa3ye Ha HEPO3PUBHUM
3B’SI30K MOJIITHUKH 1 IIpaBa.

Y Tomy BumamKy, SAKIIO 3aKOH HaMaraeTbCs HAaB SI3aTHU
CYCITLIIBCTBY HeCIIpaBeIJIMBl, HEIpPaBOBl HOPMM, BIH BTpavae
JIETITUMHICTD, 1 TOl JOBOOUTHCSI MATH CIIPABY 3 JIETAJIbHUM, aJie
HEJIENITUMHUAM, HEIPABOBHUM 3aKOHOM. UMM HHKYHNA pPIBEHD
JIETITUMHOCTI IIpaBa Ta IIOJITHUKHU, 110 0a3yeThCs HA HMOro OCHOBI,
TUM dYacTillle BJaal JOBOIUTHCA 34aCTOCOBYBATH IIPUMYC.
Henpagoswuii 3akoH He BioOpaskae IIPUPOIHUX IPaB JIIOIUHN; He
BIIIOBiJAa€ MIMKHAPOSHHUM HOpMAM 1 HpHUHIIHIIAM y cdepl mpas
JIIOAVHM; BIH YXBAJIEHUHN HEJIETITUMHIM OPTaHOM Jep:kaBu a0o 3
HOPYIIEHHAM 3aKOHOIABYOI MPOIEAYypPH, TOX He BIIIIOBIIAE
HPUHIIMILY BepXoBeHCTBA mpaBa. [IpaBoBmii 3aKOH HATOMICTh
BTLIIOE€ CIIPABeIJIMBICTH, BJIACTHUBY IIEBHOMY CYCIILJIBCTBY;
BUpaKae MOTpeOM, 1HTepecH, COJIapHy BOJII0 HAPOMY; CIIYTYeE
opMoOI0 yTBEpKEHHS IIpaBa; IIPOroJIolLye 1 3abe3meuye mpasa 1
cB0OOOOM, YeCTh 1 TIOHICTH JIIOOUHHK 1 TPOMAISHWHA; BlAIOBlIae
mHopMmaM Komeruryrmi.

5. Tepuropiga Ta HaceseHusa. Jlep:xaBa OXOILTIOE Bce
HaCeJIeHHS y BU3HAYEHUX IPOCTOPOBHUX Meskax. JlepsxaBua Biama
3MITCHIOETBCS B MeKax TIeBHOI TepuTopii, OKpecaeHol
CYXOIIyTHUMH, IIOBITPAHUMK Ta MOPCHKHMHU KOPJAOHAMU, U
THONTHUPIOETHCS Ha BCIX JIIOEH, 110 IPOosKUBAIOTh Ha Hill. JlepxaBHa
TEePUTOPIsS — e Ta YaCcTUHA CYII, Haap, IIOBITPSHOTO M BOJIHOTO
IPOCTOPY, HA AKY HOIIMPIOETHCA 11 Baga. 3aKOHU B Ii Meskax
MAaIOTh 000B’I3KOBY JIJIsI BUKOHAHHS CHJLY.

Cama 110 001 TepuTOpia — IIe MaTepiaibHa OCHOBA 1CHYBAHHSI
IepskaBHU, SKa CTBOPIOE IIPOCTIP, Yy MeKax SKOro [Ieps:xaBa
MOLIKPIOE CBOIO BJIALy. X0Ua B CyYaCHOMY IVI00aJI130BAHOMY CBIT1
MuPOBUX TEXHOJIOTI BUHHUKAKTH BIPTyasJbHI JIepsKaBH, SKI
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HAJIAI0Th BIPTyaJIbHEe IPOMAISHCTBO 1 He II0TPeO0YIOTH TePUTOPIl,
aJie 1ie CKOplille IIPHUKJIATN 00’ eqHAHHS JIIOOeH 3a 1HTepecamu, 1
PO MisKHAPOIHE BU3HAHHS TAKHUX JePiKaB He MIeThCH.

6. I'poMmagaHCTBO — IOPUINYHNN 3B’ 230K 0COOM 3 KOHKPETHOIO
IepIKaBoI0, 3aKPIIICHU y B3AEMHUX IIpaBax 1 0008’ a3kax. domaa
ocoba, HaBITH AIlATPHUI, HE MOKE SKHUTH 34 MeKaMHU JIepsKaBi, 00
HAJIESKHICTD JIIOOWHHA 10 JeP:KABU € 000BSI3KOBOI 1 PEryJIIeThCS
BHYTPIIIHIM Ta MUKHAPOTHHM IIpaBoM. ['pOMaIsSHMH OepskaBHU
HalyBae: a) 000B 30K ITTKOPATHCS TePsKaBHO-BJIATHUM PIIITEHHSIM;
0) mpaBo Ha 3aCTYIHHUIITBO 1 3aXHCT [Oep:KaBU. IHCTHUTYT
rpomagsgHCcTBA (A00 I IIaHCTBA 38 MOHAPXIYHOI (DOPMIL IIPABJIIHES)
3abesmeuye IUIICHICTE CYCILIBCTBA I B3a€MO3B I30K MOI'0 YJICHIB.

7. MoHomosbHe IIpaBo HA ONOJATKYBAHHA HACEJeHHs Ta
BjacHa rpomoBa cucrema. OyHKITIOHYBAHHSA [IepsKaBH, il
OpraHiB IoTpedye 3HAYHMX KOIITIB, SIKl OTPHUMYIOTECS 34 PAXyHOK
HOJaTKIB — OCHOBHOTO [Kepesia HAJAXOIKEHb 0 IepsKaBHOTO
OromxeTy. BecTaHOBIGHHS 1 CTATHEHHS MOTATKIB € MOHOIIOJIbHUM
IpaBoM JepskaBu. Ik 000B’I3K0B1 BUILTATH HACEJIEHHS 1 Cy0D eKTIB
€KOHOMIUHOI [ISIJIBHOCTI, MONATKH CTATYIOTHCA IePKaBOIO
OPUMYyCOBO y IIEBHHX po3mipax 1 y QIKCOBaHI TEpMiHH.
OmonmaTtkyBaHHsI € O0OOBSI3KOBUM €KOHOMIYHUM aTpUOyTOM
OepskaBH, MNPU3HAUEHMM JII MATeplajIbHOro 3abea3llevyeHHs
IEepP:KABHOI IIOJITHKM, a4 TAKOMK [IJIS YTPUMAHHS IepP:KABHOIO
armapary 1 COI[laJIbHOTO 3a0e3eUeHHs IPOMAIsIH.

CroouaTky oIoJaTKyBaHHS OyJi0 HEOOXiJHe I YTPUMAaHHI
JIMIIe ammapary BJIAOW OepsKaBU Ta alapary IPHMYyCy, 3TOL0M
CTAJI0 BUKOPUCTOBYBATUCS MOJis 3a0e3lleveHHS COLIAJILHOI,
OCBITHBOI, MEIUYHOI, KYJIBTYPHOI MOJITUKN Aep:xaBu. Jlepsxkasa
IIepepos3Io/Iiyisie Uvepes3 OMIKET 3HAYHY YaCTHHY BAJIOBOTO
BHYTPIIITHBOTO HTPOAYKTY, B TOMY YHCJI 3 METOI BUPIBHIOBAHHS
JIOXOMIB PISHUX COLIAJBHMX TIPYI TA YHHKHEHHS COINAaJIbHOL
moJApMaaIii cycoliabecTBa. ['0JI0BHE 3aBHaHHS [depPiKaBU B
commiajbHIA cdepl — 3a0e3meUnTH COINAJIbHY CIPaBEeIJINBICTD.
OCHOBHEM IHCTPYMEHTOM 3TiMCHEHHS IIOJITUKN BUPIBHIOBAHHS
IOXOIB 3aJIUINAETHCA IPOTrPECHBHE OMOMATKYBAHHS BHCOKUX 1
Oyske BHMCOKMX moxomiB. OTpmMaHl TAKMM UYHHOM KOIITH,
AKyMYJIOOYNCHL y OHIKeTax, II€Pepo3IOMIISIThLC IJIS
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corlaJbHOl IMATPUMKHN HE3aXUIeHUX BEPCTB HACEJeHHS ¥
BUIVISAI]l PI3HHX COI[AJIbHUX BHUILIAT (QOIIOMOrH 3 0e3po0ITTs,
cyOCHIIH 1HIITUX BUIIB JOIIOMOTH BPAa3JIMBUM I'PYIIAM).

8. Bimg iHmMX MOJMITHKO-IPaBOBUX I1HCTHUTYTIB Iep:kaBa
BIAPISHAETHCA HaABHICTIO odimiiinux cumsosis. lle rimm,
mparop, repb. lep:xaBHl cMBOIN — BU3HAYEH] ¥ 3aKpIILICH] HA
KOHCTUTYITIHO-IIPABOBOMY PIBHI O(IITIHHI 3HAKHU JeP/KaBH, SAKI B
JIaKOHIYHIN dropMi BiToOpaskaoTh Ii CyBepeHiTeT Ta 17e0JI0Tio i,
SIK IIPABIJIO, MAOTh €THOHAIOHAJbHE HmoXomxeHHsa. JlepsxaBHi
CHMBOJIH € BasKJIMBUM aTPUOYTOM CyYaCHOI JIepsKaBH, CKJIATI0BOIO
1l KOHCTHUTYINIMHOTO Jiamy. lcropuyHa Tpaauils, yHaOYHEHA B
CUMBOJIIII, BIgIrpae CyTTeBY poab y copmyBauui marmi. Ii
oitritiHi 3HaKH (300paskeHHs, IPeIMeTH) YU 3ByKOB1 BUPAKEHH
mepemanTh OOHY a00 KlIbka 14ell IIOJITHYHOIO, 1CTOPHYHOIO
3MICTY, 1MeHTH(DIKYIOTE JepskaBy Ta il cyBepeHiTeT, BCTAHOBJICH]
KOHCTHUTYIIIEIO UM CIICI[aJbHUM 3aKOHOM (3aKOHAMM).

DOyukiii gep:xaBu — e OCHOBHI HanpaAMH i BuUIH
OiAJIBHOCTI Jep:xaBu, 00yMOBJIEHI 11 3aBHaHHAMM i IijIamu,
AKI XapakTepua3ylTh il CYTHICTh Ta HpPHU3HAYEHHA AK
0co0/MBOI moJIiTUKO-IpaBoBOi ¢dopmu opramisamii
cycmisnbcrBa. Peanisyorbess dyHKINI y meBHuUX Qopmax 1
0COOJTMBUMM, XapaKTePHUMH /IS JePsKaBHOI BJIaIA METOIaMHU,
BOHM MAaTh 00 €KTUBHHUM, KOHKPETHO-ICTOPUYHUHN Xapakrrep.
BuBuenns ¢yHKITIH gep:kaBU Jae 3MOTY OKPECTIUTHA 3IMICT
MISIIBHOCTL Jep?kaBH, Ii IIJIl Ha IIeBHOMY €TAIll PO3BUTKY Ta €
OCHOBOIO JIJIA BJIOCKOHAJIEHHS OPraHI3aI[lifHOI CTPYKTYpHU
epsKaBU SIK TIOJIITHKO-TPABOBOTO 1HCTUTYTY. DyHKITT mepskaBu
TOCTIHO €BOJIOITIOHYIOTh I €0 BHYTPIIMTHIX 1 30BHIIIHIX
YHMHHHUKIB: BUHUKAIOTh, PO3BUBAIOTHCS, 3MIHIOIOTHCS, 3HUKAKOTh.
Jlo Takmx UYMHHHKIB HaJexaTh. NIpollecH TpaHchopmalnii
CYCITLIILCTBA, III0 OOYMOBJIIOIOTH 3MiHY 3aBIaHbL 1 IJIEeH, SKi
CTOATH IIepel Jep:kaBoi0; 30BHIIIHBOIIOJITHYHA 1HTEerpairlsd,
eTHOIIOJIITUYHI KOH(JIIKTH, y4acTh y BifHAaX; piBeHb HAYKOBO-
TeXHIYHOI0, 1HTeJIEKTYyaJIbHOTO PO3BUTKY; IIPOIlec Iy1o0asiaarrii,
mugposoi Tpamchopmariii ta iHdopMarmsalii CyCcHLILCTBA;
eKOJIOTIYHI (paxkTopu, 3MIHK KJIIMAaTy. J3OIHCHEHHS QyHKIN
JIepsKaBd Mae IIOCTIMHUN, CHCTEeMAaTUJYHHU XapaxkTep 1 BiaOy-
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BAETHCA IIPOTATOM BCHOI'O Yacy ICHYBAHHS YMOB, III0 CTAJH
HPUYMHOI0 BUHUKHEHHS TUX UM 1HIMUX (PYHKITIH.

YV HaykoBi#l JriTepaTypl € pi3Hl IIIAXOAM [0 THIIOJIOTI3alril
byHKINE gep:xaBy, BIAMOBIOHO OO0 KpUTEpilo kiacudikaini. 3a
00’eKTOM BILTHBY — c(pepor0 CyCHIIbHHX BISHOCHH (EKOHOMIKA,
KyJIbTypa, €KOJIOTisI Ta 1H.), HA AKY CIOPSIMOBAHUI JePiKaBHUN
BILTUB, (QYHKII MOMJIAOTHECS Ha eKOHOMIYHI, IIOJIITHYHI,
KYJIBTYPHI, COITIAJIbHI TOIMO. 34 YMHHUKOM Yacy PO3PI3HATH
TOCTitiHI, 3MIACHIOBAHI Jep:KaBOI0 HA BCIX eTamax PO3BUTKY
JyHKIII, 1 THMYACOBI, II0IBA/3HUKHEHHS AKUX 00yMOBJICHA II1€I0
IeBHUX BHKJINKIB Ta OCOOJMBOCTSIMHU CYCILILHOI'O PO3BUTKY. 34
KpUTepieM aKTyaJbHOCTI (QPYHKINI Oep:KaBH IIOJLISIOTH Ha
oCcHOBHI (IpiopuTeTHI) ¥ HEOCHOBHI (T01aTKOB1, Apyropsaaai). Ha
PISHHMX eTamax PO3BUTKY JepPKaBU MOYKJINBE BHOKPEMJICHHS
OPIOPUTETHUX HAIIPAMIB, SAKl CTAIOTH JJIA JeP’KAaBU OCHOBHUMMU.
Hampurman, mia Yipaiam Ha cyvacHOMY eTalll PO3BHUTKY IIe
pelHTerpalisa TUMYacoBO OKYIIOBAHUX TEPUTOPIH Ta BIIHOBICHHS
TEePUTOPIAIBHOIL I[IIICHOCTI.

3a cdepamMu COpaAMOBAHOCTI pPO3PIZHAITL 30BHIIIHI
pyHKINI, SK1 BU3HAYAIOTH MISJIbHICTD JepsKaBH 3a i MesxaMu Ta
PO3KPHUBAIOTH Ii POJIb y BIAHOCMHAX 3 IHIIUMH Jep:KaBaMu,
XapaKTepH3yITh HAIPAMH JISJILHOCTI HA MIKHAPOOHIN apeHi,
Ta BHYTPIIIHI (QyHKITI, SIK1 Bi3yasi3ylTh HAMIPAMH JISJIBHOCTI
BcepenmHl Kpainu. BuyTpimrHi # 30BHINMIHI (QPYHKINI pPISHUX
JIepsKaB HEe € TOTOKHUMU, BOHH BapPIIOIOTHCA 3aJIEKHO B THUITY
OepsKaBU 1 IIOJITHYHOIO PEKHMY, €TAIlB 1 O0COOJIMBOCTEH Ti
PO3BUTKY, 30BHINIHBOIOJITHYHOI 1HTerpairi Ta reomoIiTHYHOIO
KOHTeKCTy. BHyTpimHi # 30BHIMIHI QYHKITT OyIb-AKO0I JeprKaBU
TICHO IOB’S3aHI1, OCKLJIBKIM 30BHINIHS IIOJITHKA BEJIHKOK MIpPOIO
3aJIE’KUTH Bl BHYTPIIIHBOI cHUTyallll B KpaiHi. BuoxpemiieHHs
BHYTPIIIHIX 1 30BHIINIHIX (PYHKINNA € HAMOLILII IOITHPEHNM SK Y
HOJIITUYHIHN, TaK 1 IpaBOBIM HAYII, X0Ua B HUHINIHIX YMOBaX IeH
MIOJI1JI BTpavae KOJINIITHE 3HAYEeHHS, OCKLIBKY 0araTo BHYTPIIITHIX
byHKIN® JlepiKaBH HAOyBAIOTh 30BHIIIHIX O3HAK (HaHpI/IR.TIa,E[,
€KOJIOTIYHA), 1 HABIAKH. Kle TOr0, YaCTO 30BHIIIHI (PYHKINT
CTAIOTh IIPOIOBIKEHHAM BHYTPITHIX pyHKITi#H. Oco011BO Bupa3Ha
B3a€EMO3AJIEKHICTh BHYTPIIIHIX 1 30BHINIHIX (QYHKINH, KOJIU
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IepikaBa He CIPOMOKHA PO3B’sI3aTh IIpodsieMu abo BIAIOBICTH Ha
BUKJIMKH, K1 IIOCTAJIH IIepe Hew, CAMOTYKKH.

OcuoBHl BHyTpimHi (QyHKOII gep:xaBm MO:KHA KJacudi-
KYBATH 3aJIEKHO Bl cdpep CYCILILHOIO JKUTTS: II0JIITHKO-IIPABOBA,
VIPaBIIHCHKA, EKOHOMIYHA, COI[laJbHA, OCBITHS, BHXOBHA,
KyJIBTYpHA, 1HQOpMAIliiHa, eK0JIOTIYHA.

OCKIIBKHM [ep:kaBa € IIOJITUKO-IIPABOBUM 1HCTUTYTOM, TO
KOKHA 3 11 PYHKITIH TIEI0 YU 1HIIIO0 MIPOI0 MA€ ITOJIITUKO-TIPABOBUM
xapakrep. Besmocepenupo mosriTuko-npaBoBa (PYHKIiS I10B’sI-
3aHa 31 3OIMCHEHHSAM MOJITHYHOI BJaIW HA OCHOBL IIpaBa. 3a
JOIIOMOTOI0 IIpaBa JdepskaBa PeryJje CYCILIbHI BiOJHOCHHHK I
3a0eareuye MATPUMAHHS TPABOIOPSAKY B CYCITIJIBCTBL. ¥ CITITITHE
(byHKIIOHYBaHHS OyIb-IKOI JIep:KaBU SIK IIPABOBOI HEMOKJIMBE
0e3 rapMOHIMHOIO IIOETHAHHS, Y3TOMKeHOl B3aeMomil IIOITHKH 1
opaBa B yIOpaBJiHHI cycmiiabcTBoM. IlosiTHKa He Moske ICHYyBaTH
0e3 1mpaBa: MNILIAXOM IIPUUHATTS HOPMATHBHUX AaKTIB BOHA
peasidyeTbcsi B ycix HampaMmax. lIpaBo € ocHOBHOIO 3acasmoro
peasisaliii IIOJITUKH, 3aI0PYKOI0 Ii JIETITUMHOCTI, 3aKOHHOCTI Ta
BIAIIOBIITHOCTL 3araJIbHOJIIONCHKIM IIIHHOCTSIM.

IlomiTnro-IpaBoBa (QYHKINA CIPAMOBAHA HA CTBOPEHH
eeKTUBHOIO MeXaHi3My PeryJIloBaHHS CYCHUIBHUX BIIHOCHH,
HaMOLIBII TOBHe 3abe3meueHHs IIpaB 1 cBOOON JIIOOWHKM Ta
rpoMagsgHUHA, 3MIIHEHHS 3aKOHHOCTI ¥ MIPaBOIOPAIKY,
dopMyBaHHSA TOJITUKO-ITPABOBOI CBIJOMOCTI Ta KYJIBTYpPHU
rpomangu. I[lo0 Oyrm JeriTUMHOIO (3HAXOMAWUTH ITATPUMKY B
CYCHLIBbCTBI) Ta e(EeKTHUBHOW (IOCATaTH IIOCTABJIEHUX ITLjIeit),
MOJIITUKA JIepsKaBU I[IOBHHHA 0a3yBaTWCA HaA IIPUHIIAIAX
COITIaJTEHOT 00YMOBJIEHOCT], HAYKOBOI 00IPYHTOBAHOCTI, ITPO30POCTi,
IEeMOKPATAYHOCTI M T'yMaHHOCTi, CIPaBEIJIMBOCTI, Y3TOIMKEHOCT1
1HTEepPEeCciB 0CO0M 1 P KaBHU, IIPIOPUTETY IIPAB JIFOIMHH, BIIIIOBITHOCTI
MDEKHaApogHuM craggapraM. llomiTuko-mpaBoBa  QyHKINS
mepembadae 3abe3meueHHs IIPAaBO3aKOHHOCTI M IIPABOIIOPSIKY Ta
CIIPSIMOBAHA Ha YTBEPI:KEHHSA BEPXOBEHCTBA IIpaBa B yCIX cepax
SKHATTS;, 3aXKCT IIPaB 1 cBOOO JIIOAUHY 1 I'POMASIHIHA; PeasIi3aliio
BOJIEBUABJICHHA HAPOJLY ILUIAXOM YXBAJICHHS BIAIIOBIIHUX 3aKOHIB
Ta IMOJITHYHNX pl]JIeHB IPaB IPOMAJIAH Ha yYACTb ¥ cbopmyBaHHl
OepskaBHOI BJIAOW 1 OPUAHATTSA HEH MIOJITUYHHX pPIIIeHb.
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IlomTuko-mpaBoBa QyHKINS mepexbadyae QopMyBaHHS 1
3I1ACHEeHHS 3a JIOIIOMOIOI0 3aco0lB, 3aCHOBAHMX Ha IIpPaBl, 11e,
IPUHIIMIIIB, IPOrpaM, 3aX0MIB MO0 peasia3alll gep:xaBHol BIaIu
y pisHEX cdepax CyCILIbLCTBA.

Yupasainceka (PyHKIisz — 3MIACHEHHS YIPABIIHHHS IIIOI0
peryJioBaHHS BCiXx cdep IKATTEMISAIBHOCTI CYCHLIbCTBA,
3a0e3meyeHHsT BUKOHAHHS 3aKOHIB, I1HIIUX HOPMAaTHUBHO-
IPaBOBHUX AaKTIB, BUJAHHSA AKTIB 1 MPUUHATTS pIIIeHb PO3IIO-
PSIUOTO XapaKTepy, 3MIHCHeHHI KOHTPOoJIio Tomo. [le misabHicTb
OpTaHiB Jeps;KaBHOI BWKOHABYOI BJIAAHM, KA IIOJsIrae B
VIPAaBJIIHCHBKOMY opraHisamifiHOMy  BILJIUBI MIJISAX0OM
BUKOPWCTAHHS II0BHOBAKEHDb BJIAJU 34/ KOMILJIEKCHOTO
COITIaJIbHO-eKOHOMIYHOTO Ta KYJBTYPHOTO PO3BUTKY JepsKaBH, il
OKPEMHUX TEPHUTOPIH, a TAKOK 3a0e3IIeUeHHs IePKaBHOI O THKN
y BIIIOBITHHUX cdepax CyCIILILHOIO JKUTTS, CTBOPEHHS YMOB IJIs
peaJstizari mpas 1 ¢cBo0OOJ TPOMAJISIH.

OcHOBHUMM O3HAKAMHU JIEPKAaBHOIO VIIPABJIHHS €. 1) BUKO-
HABYO-PO3IOPATUNMA Xapakrep; 2) MA3aK0HHICTL; 3) IOBCIOIHICTE
Ta yHIBEPCAJILHICTD; 4) IepapXiuHiCTh; 5) OpraHis3aIiiHII XapaKTep.
Buronasuo-posmopamumii  xapakTep oO3HAYae HIPUAHSATTSI
3araJIbHOOOOB SI3KOBUX HOPMATHBHO-IIPABOBUX AaKTIB (IIOCTAHOB,
MIOJIOJKeHb, HAKA31B, PO3MOPS/KEeHb), OPTaHI3aIllo 1X BUKOHAHHSI,
KOHTPOJIb 34 IX BHKOHAHHAM, IIA3aKOHHICTD — 3IIMNCHEHHS
VIIPABJIIHHS HA OCHOBI TIPABOBUX HOPM, 3aKPITIJIEHUX Y 3aKOHAX;
TIOBCIOJTHICTh — TIOIITMPEHHSA HA BCIO TEPUTOPII0 JEP:KaBU Ta BCIX
00’€KTIB VIIPABJIHHS; YHIBEPCAJIBHICTL — OXOILUICHHS MOCTIMHNM
VIIPABJIHCHKUM BILITUBOM VyCiX cdep CYCITJIBHOTO IKUTT,
lepapxivHiCTh — MO0YI0Ba CHUCTEMH OPTaHIB BUKOHABYOI BJIAIH HA
3acamax  UITKOI  HIZIOPASKOBAHOCTI Ta  cyOopauHAILl.
Opragizaiifinuii Xapakrep YIpPaBJIIHHS O3HAYae CIIPAMOBAHICTH
HA OPraHi3alfio JiSJIBHOCTI BCIX 00 €KTIB 13 MeTOI 3a0e3IleueHHs
SKUTTEMIAIBHOCTI JTePsKaBH 1 CYCITLIICTBA.

Exonomiuna pyHKIis mTos1ATa€e B Opraisariii i peryJoBaHHI
IepIKaBol E€KOHOMIYHOI IisJIBHOCTI M peasl3yeThCs uepes
BH3HAYEHHs [EpyKaBOI0 CTpaTerii eKOHOMIYHOTO PpPO3BHUTKY,
BUJAHHSI HOPMATHUBHO-IIPABOBUX AaKTIB 13 peryJBaHHI
€KOHOMIYHOI [TSIJIBHOCTI, IIPOBEIEHHS IIOJATKOBOI IIOJIITHKH,
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HAaJAaHHS KPEIUTIB, BUKOPHCTAHHS EKOHOMIUHMX CAHKINHA 1
ctumytiB. EkoHOMIUuHA QYHKITIA cIipsAMOBaHa Ha 3a0e3medeHHs
CTaJIOTO PO3BUTKY €KOHOMIKM KpaiHW, 3aXUCT 1 IMATPUMKY YCIX
dopm BIaCHOCTI. Unersest Ipo (pOpMyBAHHS IIPABOBUX OCHOB
PUHKY O/ 3a0e3ledeHHs PIBHOIIPABHOCTI YUYACHUKIB, 3aXUCTY
TOBAPOBUPOOHMKA, [Js 3amo0iraHHA  HeIZ00pPOCOBICHIH
KOHKYPEHIIi, MOHOIIOJJI3MY, [JisI OXOPOHU IIPaB CIIO}KHUBAYIB;
edpeKTUBHE YIPABJIIHHA 00 €eKTaMH, SIK1 IIepe0yBaioTh ¥ IepsKABHIN
BJIACHOCT1 ¥ MAlOTh 3arajibHOJEPIKaBHE 3HAYEHHS; 3IACHEHHS
KOHTPOJIIO 34 JOTPUMAHHAM 3aKOHHOCTI Cy0 eKTaMM €KOHOMIYHOI
MISJIBHOCTI ToImo. KExoHOMIUHA (QYHKINSA CydacHOl Iep:kaBHU
HAI[lJIEHA Ha CTBOPEHHS COIAJIbHO OPIEHTOBAHOI PHHKOBOI
€KOHOMIKH.

CouianbHa ¢QyHKIig OepskaBy II0JSATA€ B Y3TOMMKEHHI
0araToMaHITHHX 1HTEpPEeCiB: COIlaJbHHUX, JeMOTrpadIluHUX,
eTHIYHNX, HOpodeciiHuX TOIINo, 3a0e3lleveHHl Ha I OCHOBI
IIIJIICHOCTI Ta €IHOCTI CYCIILJIBCTBA, YCYHEHHI COI[laJIbHOI
HAIIPY?KEHOCT1 Y CyCI1IbCTB1, BUPIBHIOBAHHI P13KMIX JUCIIPOIIOPITIH
y COITIAJIbHOMY CTAHOBHIIL JIIOJEH, PO3BUTKY OXOPOHU 30POB’S,
oCcBiTH, KyJbTypHu. Ll QYHKINA Jgep:kaBU COpSIMOBaHA Ha
HOIOJIaHHS O1IHOCTI, 3a0€3MeUeHHs COINAJILHOI CIIPaBedIMBOCTL
# MaBUIeHHS 100po0yTy aomeii. B comiaapHIM (pyHKINI 1iCTAI0Th
BlOoOpaskeHHsI MeTa Oep:KaBH, il IPU3HAYEHHS Ha CyYaCHOMY
eTaIl PO3BUTKY: CTBOPEHHS HOPMAJBHHUX YMOB OIS SKHTTS
JIIOAWHH, 11 BLIBHOI'0 PO3BUTKY, PIBHIX MOKJIMBOCTEH y peastizarrii
moTped Ta 1HTepeciB, COINAJIbHY 3aXUIIEHICTD.

CorlasbHa (PYHKINA IPOABIIAEThCA v 3abe3IeueHHl IpaBa Ha
IpAaIrio, KOHTPOJI1 38 YMOBAMHU IIPAILl ¥ BIAIOBIIHICTIO 1X BEUMOTraM
TeXHIKM 0e3MMeKH, COIlaJILHOTO 3abe3meueHHs 1 CTpaxXyBaHHI, V
COILIIAJIBHOMY 3aXMCTI THUX, XTO IIOTpeOye JeprkaBHOI IMATPUMKHN:
0e3po0ITHMX, 1HBAJIOIB, JITHIX JIOZel, 0araTomITHHX CIMel,
CHpiT, miTel y HEHmOBHHUX CIM'AX, II€HCIOHepiB, CTYIEeHTIB.
Axryasizaiis comabHol PYHKINI 3aJIeKUTh BlJ €KOHOMIUHOIO
pPiBHA [ep:kaBu. Y CYYacCHHX JeMOKPATHYHHX [IeprkaBax
3MIMCHEHHS COIlaJibHOI QYHKINI YaCTKOBO IIepegaeThes
TPOMAaISIHCHPKOMY CYCIIJIBCTBY. 30KpeMa, B YKpaiHi BOJOHTEPH
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OMIKYIOTHCS COINIAJIBHO HEe3axXWINMEeHWMM BepCTBAMU HAPIBHI 3
JIePIKaBOIo.

OceiTHA, BMXOBHA, KyJbTypHa (QYHKIII oepeqdavaroTh
CTBOPEHHS YMOB JIJISI 3aI0BOJIEHHS KYJIBTYPHO-OCBITHIX 3AIIMTIB 1
morped rpomMansgH, (OPMYyBaHHS TapMOHINHOI ocobmcrocri. L1
dbyurmi cupsmMoBani Ha 3a0e3leYeHHS YMOB JJIS iX aKTUBHOI
y4acTi y SKHUTTI CYCIIJIbCTBA, KOPHUCTYBAHHS BIIMOBLIHUMU
KYJBTYPHAMH 1 HAYKOBO-TEXHIYHUMH JOCATHeHHsSMHU. Peauti-
3yIOTbCA BOHU Yepe3 JepskaBHe (QIHAHCYBAHHSA KYJIbBTYPHO-
OCBITHIX 3aKJa/IiB, 3aKOHOJABYE pPETJIaMEHTYBAHHS OCBITHBOTO
IpPOIIeCY, PO3BUTOK BITUM3HSIHOI HAYKH, Ii 1HTErpaIliio B CBITOBY
HAYKY; IMATPUMKY PO3BUTKY MUCTEIITBA — JIITEPATypH, TeaTpy,
KIHO, MY3UKH, apXiTeKTypH; 30epeskeHHs 1CTOPUKO-KYJIbTYPHUX
maM ATOK, KOMIIJIEKCIB, 3alOBITHUX TEPUTOPiH, apxXiBiB, My3eiB,
010 T10TeK; oI PEeHHS PI3UYHOI Ky JIBTYPH 1 crIopTy. IHHOBAINTHA
CKJIAJIOBA TI0JIATA€E Y CTUMYJIIOBAHHI i e)eKTUBHOMY BUKOPHUCTAH-
HI I1HTEJIeKTYyaJIbHUX JOCATHEHDb, 3allPOBAKeHHI HOBITHIX
TEXHOJIOTIH y BCIX cdepax CyCHLIbHOIO JKUTTS.

Indopmamiiina dyukuia mepsxkasm (opramisamis 1
3a0e3meveHHs CUCTEMU OJIePKAHHS, BUKOPUCTAHHS, TIONTUPEHHS
1 30epeskeHHs 1Hdopmalrii) 3abesmeuye QYHKIIIOHYBAHHS Ta
PO3BUTOK 1H@OPMAIIIHAHOI cdepr: BU3HAYCHH I[JIeH 1 3aBIaHb
1H(opMAIiiHOI TTOJITUKYU; CTBOPEHHS OPraHi3aIliifHO-ITPaBOBUX
OCHOB 1H(OPMAITIIHOI JISIIIBHOCTI; TApAHTYBAHHS BLIBHOTO 00ITy
iHcpopMariii; 3amobITaHHS 3JIOBKUBAHHAM Y 1HQOpMAIIHHIHA
cepi, iHpopMartiitiny desmnexy. B cyuacHomy cBIiTI iHdoOpMAaIris
IIePeTBOPIOETHCSA Ha BAKJIUBUI pecypc CYCIILIBHOTO IIporpecy, il
00CATH IIOCTIMHO 3POCTAIOTH, IO INIBHUILYE POJIEL IEpP:KaBH B
yopaBainHil  iHdopmMarliifinol cdepoo Ta  3amobiramui
3JIOBXKHBAHHAM 1HQoOpMaIieio (Ki0ep3JI0YMHHICTD, IIOIIHPEHEHS
HeIIpaBIUBUX BIJIOMOCTEHM, MAHIITY IIOBAMES MaCOBOIO CB1IOMICTIO).
Ockilrbky 1HPOPMAIIHHNIN IIPOCTIP OXOILIIOE BCl Nep kaBu 0e3Bii-
HOCHO J0 KOPIOHIB, TO HAa OCHOBI 1H{QopMmaIri BigO0yBaeThCA
IHTerpalis BChoro JIACTBA, 1[0 CYyTTEBO YCKJIATHIOE M TEXHOJIOTI3ye
BUKOHAHHS JePKaBoio 1HGopMAIAHOI PyHKINI.

Exosoriuna dyukmia mep:xaBu mossarae y 3adeslmeveHHl
€KOJIOTIYHO1 Oe3meKu 1 MiITPUMAaHHI eKOJIOTIYHOI piBHOBATH HA

300



10.1. CyTHicTb, 03HAKY Ta (PYHKIIT qep:KaBr

TepuTopil Hep:xaBu. BunuxHeHHs Iriel (QyHKINI 3yMOBJICHE
HEeraTUBHUMM HACJIIKAMHI J1SJILHOCT1 JIIOSUHA JIJIs IPUPOIH Ta
JOBKLJIJIA: TOPYIIEHHSM IIPHUPOSHOI PIBHOBATH B EKOJIOTTUHHX
CHCTEMAX, 1[0 3a3HAOTh IIIKOIYW BHACIIOK 3a0pyJHEHHS II0BITPA,
IPYHTIB 1 BOOHUX [Kepesl BIOXOOAMM BHUPOOHUIITBA, PaIiallielo;
SHUKHEHHSIM IIPUPOIHUX JIaHIMadTiB — apeasriB 0araTbox BU/IIB
KUBUX OpraHismiB. Hacaigxwm Taxol TiAJIBHOCTI 3arpoKyIOTh
370POB’10 Ta JKUTTIO JIOIUHU. B cyvyacHMX ymoBax mpobJiema
eKoJIOT11 BUHIILIa Ha TIepIIuil TJIaH He TIIBKHA B MeKaX OKpeMoi
KpaiHu, a ¥ y ryiobaapbHOMy MacinTabl Ta BUMarae o0 e€IHAHHS
3yCHJIb yCIX JIep:kaB IJIsa BIAIOBIOl Ha €KOJIOrO-KJIIMaTHYHIL
BUKJUKH. A Ile BUMarae BiJ Jep:KaBU e(PeKTUBHOI eK0JIOTTUHOL
HOJIITUKY BIOIIOBIIHO 40 BUKJIMKIB — 3aX0/I1B 100 IPUINHEHHS
€KOJIOT1YHO IIMKIIJINBOI JISJIBHOCTI, IOIIEePEeIKeHHs 1 JIKBITaIri
aBapii, CTUXIMHHUX JIMX T4 KaTacTpod; KOHTPOJII 3a
JOTPUMAHHSAM IIPHUPOIHO-0XOPOHHOTO 3aKOHOJABCTBA, IIPUTIT-
HEHH 0 BIIIT0OBIIaIFHOCTI Cy0 €KTIB 34 MOPYIITEHHI €KOJTOTTUHUX
BHIMOT.

YV KOHTEKCTI eBOJIIOIl Aep:kaBU (K IIOJITHKO-IIPABOBOIO
IHCTUTYTY JOeIajli dvacTiire CHOCTeplI‘aeTBCH BHOKPEMJICHHS
rI00anbHEuX  (PYHKINMN JlepKaBH, AKl XapaKTepusymoTh il
MISIBHICTE B eKOJIOTIUHIN, gemorpadivuHiil, CHPOBUHHIH,
KOCMIUHIHN, 1HQOpMAINMHIN cdepax, y raaysl 3axucTy IpaB
JIOAUHU U 1HMUX cdepax JIAILHOCTI HA MIKHAPOIHIN apei.
IIpu 1mboMy € 1 cmertudpivni 30BHimHI QYHKIIT qep:xaBu, AKi
KOPEJIIOITHCS 13 30BHINTHBOIIOIITUYHUMHY 3aBJAHHAMY JIeP/KABU:
3aXMCTOM MUpy, 3abe3meueHHSM HAITIOHAJBHUX 1HTEpeciB Ha
MIKHAPOTHIN apeHi; PO3BUTKOM MI1KHAPOIHOTO CITIBPOOITHHUIITBA;
OpraHi3alrien 000POHM AePrKaBi; KOOPJUHAIIIEIO CITLILHUX 3YCHIb
Yy BHpPIIIEHH] IVI00AJILHUX IPOo0JIeM.

DyuKnia o0OPOHU aep:kaBu Ta 3a0e3mMeYeHHA MHPY
mepemgdavae: 3abe3meveH s HAI[IOHAIBHOI Oe3mexu, opMyBaHHS
1 HOTPUMEY (PYHKIIIOHYBAHHS 30POMHUX CHJI, 3aCTOCYBaHHS
SKUX 3JaTHEe IIPOTUCTOATH arpecii IHINX Iep:KaB, ITOCATAHHIO Ha
IEep:KABHUM CyBepeHITeT Ta IIIIICHICTD JePsKaBH; HeJOIyIIeHHs
BIHH, HEPOSIIOBCIOIKEeHH 30p0i MacoBOTO 3HUIIEHHS, YIaCTh Y
MHUPOTBOPYHUX OIEPAITISX, TUIJIOMATHYHI 3YCUJLIIS 13 3aTI00IraHHS
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Ta BpPeryJioBaHHS 30pOHHMX KOHGMIIKTIB, OOpPOTLOY 3
MIZKHAPOIHUM TEPOPU3MOM.

DyHKIia 30BHIMHBOI iHTErparii Ta cniBpodiTHHUIITBA 3
IHIIMMK OepskaBaMM BIIKPHUBAC IIEPCIEKTUBU JJIA OlJIBII
e(PpeKTUBHOrO 1 MEHII pPeCypCOBUTPATHOIO pPO3B’SI3aHHSI
BHyTpimmHIX 3aBgaHb. CydacHl popMU HAJIATOIKEHHS MIiKHA-
POIHUX 3B’SI3KIB y BUTJISAl yYaCTl B IHTErpaIiiiHuX 00 e THAHHAX
a00 oKpeMHux IiX (popmMaTax CTBOPIOITH MOMKJIMBOCTI IJIS OLJIBIII
JTieBOI peaJti3arrii iIHTepecCiB Jep:kaBu y cepl eKOHOMIKM, TOPTIBJII,
0l3Hecy, HAyKOBO-TEXHIYHOTO CIIBPOOITHHUIITBA.

AHaJTi3 cyTHOCTI, 03HAK 1 (PYHKIIIN Tep:KaBU CBIIUNTE: JeprKaBa
€ SIAPOM IIOJIITHKO-IIPABOBOI CHCTEMH, Ii OCHOBHHM 1HCTHUTYTOM.

10.2. ®opma mep:KaBHOIO MPABIIHHIA

Dopma Iep:xaBHOTO IIPABJIIHHS, popMa IEeP;KABHOTO YCTPOIO
Ta ¢opMa IOJITUYHOTO PEKUMY PO3TJIAIAIOTHCSI KpPi3b HPU3MY
dopMu mepsxaBm, sSKa BlOoOpaskae CYTHICTH I[HOIO IIOJIITHKO-
IPaBOBOTO 1HCTUTYTY. AJKe eIuHA 3a CBOIMH CYTHICHUMU
o3HaKaMU (TePUTOP1s, HaceJeHHs, IOJIITHYHA BJIaga, CYBEPeHITET,
JepsKaBHUM amapaTr TOIO) Jeps:KaBa iCHye B PIZHOMAaHITHUX
dopmax. ITix dpopmoro geprrasu pO3yMIIOTh CYKYIHICTE 11 OCHOBHHX
XapaKTepUCTUK, IO PO3KPUBAIOTHL OpraHi3aliio JIepskaBHOI
BJIaAHU, 11 TEPUTOPIAJBHHUM YCTPIH 1 METOMM 3TIACHEHHS BJIAIM.
GDopMma pOep:xaBH TAKOMX BlmobOpaskae 0co0JIMBOCTI B3aeMomil
HOJITHUKYN 1 IIpaBa, IIe CYKYIIHICTh HANOLILIN 3arajIbHUX O3HAK
JIepsKaBy, 3yMOBJIEHUX 1HCTUTYIIHHUMH, TEPUTOPIaJIbHUMU,
(byHEKITIOHAIEHUMY CIIOCO0aMU OpraHi3allii BiIau.

@opma JIep:KaBU CIUPAETHCA HA TPU CKJIAIOBL: 1) HOPSIOK
dopMyBaHHS BHIIHX OPraHiB BJIAOU IeP:KABM, BISHOCKHI MIK
HUMH Ta HacejJeHHAM Kpaium (dopma IpaBiiHHS); 2) CIOCi0
TEePUTOPIATILHOTO YCTPOI Jep:KaBU, TOOTO IIEBHUM ITOPSI0K
BIOJHOCHMH MIK IIEHTPAJbHUMH, PErlOHaJbHMMK Ta MICIIEBUMH
opraHaMu BJIQAU (Iep:KaBHUL yCTpii); 3) MeXaHi3aMH Ta METOIU
3MiCHeHHS MOJITWYHOI Baamu (IMOMITUYHHE pexum). Yci
CKJIaI0B1 (pOPMHU HeprKaBy OPraHIYHO B3a€MOIIOB A3aH1, B3AEMHO
BILTHMBAIOTH omHa Ha omuy. Dopma [mepskaBu BEJIMKOI MIipOIO
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BH3HAYa€e CYTHICTh 1 MpPWU3HAYEHHS [IePKaBU, OCKIJIbKH
OpocTeskyeThbess 1i  OeamocepemHill BIOJIWB HA PO3BUTOK
IEeMOKpPATHYHHX  3acaj, TI'POMAIIHCBKOTO CYCIIJILCTBA,
dopmyBaHHsa coiiagbHOI, IIPABOBOI AepskaBu. BomgHouac Ha
dopMmy mepskaBM BILIMBAIOTH IIOJITHKO-IIPABOBI, E€KOHOMIYHI,
COINAJIbHI, MIKHAPOMHI, I1CTOPMYHI Ta 1Ml umHHHENH. [lig
MTOJTITUKO-TIPABOBUMU YMHHUKAMH CJI1T PO3yMITH CITIBB1THOIIIEHHST
MOJITUYHUX CHJI, SIKI BU3HAYAIOTH BHYTPIIIHIO CYCILJIbHO-
TOJIITUYHY CUTYaIliio B KpaiHl, XapaxkTep MiSJIbHOCTI BJIATHUX
€JIIT, HagBHICTh IIOJIITHUYHOL BOJIl, 3aBHAaHHSA 1 I[LI1, III0 CTABUTH
mepe co0oIo Iep:sxaBa, 0COOJIMBOCTI IPABOTBOPEHHS Ta IIPABOBOT0
PEeryJIloBAHHS CYCIILILHUX BITHOCIH.

Besmocepenuro 1min ¢gopmoro mpaBaiHHS MalOTbh Ha yBasi
crrocib opraHisarlrii JepskaBHOI BJaIu, 0COOIUBOCTI POPMYBaAHHS
BUINUX OPTaHIB JIEP/KABHOI BJIAIN, iX KOMIIETEHINO, CTPYKTYPY,
IPUHITAITA B3a€MOBITHOCHH Ta CTyniHB yJacTi HaceJeHHSI Yy IX
doopMyBaHHl Camey dpopmiIpaBIIiHHSI Hamcpame IIPOCTEIRYIOTECH
HaIlOHAJIbHI 0COOJIMBOCTI B3aeMOJIIi TIOJITUKM 1 IpaBa B
KOHKpeTHiil nepwasi. nerbcs mpo cmeremy opMyBaHHS 1
B32€MOBIIHOCHH IJIABU JEPKABHU, BUIIUX OPTaHiB 3aK0HOIABYO] 1
BHKOHABUYOI BJIAOHW, a TAKOX BHSIBJIEHHS CIIIBBLIHOIICHHS
3aKOHOIaBCTBA 1 IOJIITHYHOI BOJII B I[hOMY IIPOIIECi. 3aJIesKHO BiI
IIPaBOBOTO CTATyCy TJIABU JIeP:KABU ¥ MOPSAOKY (pOpMyBaHHS
ITBOTO 1HCTUTYTY JI€PIKABHOI BTN BUOKPEMJIIOIOTH Bl OCHOBHI
dopmu ep:kaBHOTO TPABJIIHHSI — MOHAPXIIO 1 PECITyOTiKY.

Momnapxisa — 11e dopMa Jeps:KaBHOTO TPABJIIHHS, 32 K01 BUIIA
JepsKaBHA BJIAJA IIOBHICTIO a00 YaCTKOBO 30CEPEeIKYeThCA B
pyKax TJaBU Jep:kaBh — MoHapxa (KopoJisg, Iaps, Imaxa,
IMITepaTopa) 1 mepeIaeThess y CIIaI0K IIPEeACTABHUKAM IIPABJISYIO0L
OUHACTII IIicJIsa oro cMepTl UM 3pedeHHs Baagu. MoHapxisa He €
HOXIJTHOIO Bl sSKOICh 1HINOI BJIATHM Ta BHOOPIIB, MOHAPX
HEIITKOHTPOJbLHUN OyIb-AKUM IHIITUM Cy0 €KTaM BJIaIH 1 He Hece
HOJIITHYHOI 1 IOPUANYHOL BIIIIOBIIAIBHOCTI 34 PE3yJIBTATH CBOTO
npasiaigHg. MoHapxis € HaWCTaplilon I1CTOPUUYHOK (POPMOIO
HpaBJIHHEA, dKa 30eperjacsa JOHUHI.

Momnapxii mogLIsATBCI Ha HeoOMe:keHi (abcosroTHi) it
ooMmesxeni (komcruryninui). Heobmexxenma (abcomorHA)
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MOHAPXIs XapaKTepH3yeTbCsd WPUIAUYHUM 1 QaAKTHIYHUM
30CepeIKeHHIM yCiel ITOBHOTH Aep KaBHOI Biaau (3aK0HOJABYO],
BMKOHABYOI, CyI0OBOI), a 1HOII ¥ AyXOBHOI (pesiriiiHoi) B pykKax
moHapxa. g 1miel dopMu mpaBINiHHA XapaKTepHAa BlICYTHICTH
IpaB y HApPOAy, IPeACTABHUIILKIX OPTaHIB, 30CePeIKeHHs BCiel
JlepsKaBHOI Baagu B omgHoMy 1eHTpi. [leit pisHoBuMa MoHAPXIYHOT
hopmu mpaBIIiHHSA TpUTAMAHHUHA (PeoTaIbHUM CyCILIBCTBAM 1 B
CydYacHMX KpaiHaxX y YHUCTOMY BHUIJVISIL (PaKTUYIHO He ICHYE.
Oxpemi ii etemeHTH 30eperyiucs B TAKUX JepskaBax, sk bpyHeit,
Caymiseska Apasis, Karap, Oman, O6’emuani Apabeski Emiparn.,
AbcomrorHa MoHapXisa copmyBasiacs B 100y CepeqHboBiuYs, ajie
IIOCTYIIOBO IIepecTasa  3a/[0BOJIbHATH morpebu gepskaBu 1
CyCHLJIBCTBA, TOMY €BOJIIOIIIOHYBaJia 10 OOMeskeHOl (KOHCTH-
Tymiitaol) moHapxii. B abcomoTHUX MoHapXisfxX, Ha BIAMIHY Bifg
KOHCTUTYIIIAHUX, B3AeMOI1d IIpaBa 1 MOJITHKN BHUpaskeHa cjado,
OCKLJIbKH JIOMIHYE IIOJIITHYHA BOJIS OIHIEl 0COOMH.

O0Omes:xena (KoHcTHUTYyLiliHA) MoHapxia — dopma
OpaBJIHHSA, 34 KOl BJajga MOHapxa oOMekeHa IIeBHUM
HpPeCTaBHUIILKUM OPraHoM (SK IIPAaBIJIO, IIapJIaMeHToOM) a0o IIl
00MEsKeHHSI 3aKOHOIABYO 3AKPIIJIeH] B KOHCTUTYIIIMHUN CII0CIO.
Tomy, 3amesxkHO BiJ XapakTepy KOHCTUTYITIHHOTO OOMEKeHHS
BJIAJHUX IIOBHOBAKEHBL MOHApPXa, oOMesxeHa (KOHCTHUTYIIMHA)
MOHAPX1s MOKe OyTH AyaJIiCTUYHOIO YU IIAPIaMEeHTCHhKOIO.

Jyanmictuuna moHapxisa € pi3HOBUIOM (hopMU TIpaBJIIHHSA,
3a AKOI IepsKaBHA BJIA 1A TTO/TIJIeHA M1sK MOHAPXOM 1 TapJIaMeHTOM.
Bona mepembavae Takumili posmoaisl BJIAJHUX MOBHOBAYKEHD, 34
SKOTO MOHApPX Mae OLIbIme BJIAOW K 0co0MCTO (opMye YpSi,
BIIMOBIIAJIGHUM JIWIIIE Tepesn HUM, HapjJaMeHT [M030aBJIeHUN
mpaBsa BIIIPABJIATH YPAI Y BiﬂCTaBRy Bnaga monapxa B Takux
KpaiHax e O1TBIIT aBTOPUTETHOIO, MIIHINIOK, 00 CIHMpaeThes Ha
Tpamumii, Ha BigMiny Big Biaagm mapiaamenty (Mopmamis,
Mapoxro, Kyseiir). 3akoHomaBul IIOBHOBAYKEHHS ITapJIaMeHTy
1CTOTHO O0MesKkeH1 Ha KOPHCTh MOHAPXA, AKHA KOPHUCTYETHCS
HpaBoM abCOJIIOTHOrO BeTo (ke mapjIaMeHT IIOH0JIaTH He MOoKe),
a TAKOK IIPABOM PO3IIYCKY IapJIaMeHTy Ta IPU3HAYeHH BIOOPIB.

Haitmommupeninra dopma moHapxii — mapjiamMeHTChKa, 3a
SIKOI MOHAPX € HOMIHAJbHUM IJIABOIO JIeP:KaBU, M030aBJIEHUIN
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pealpbHHX BJAJHHUX IIOBHOBA’KeHb. Biama wMoHapxa He
HOIIHPIOETHCS Ha cdepy 3aKOHOMABYOL MISIIbHOCTI, KOHCTUTYIILS
dopMasIbHO BIJHOCHUTEH [0 KOMIIETEHII] MOHAPXA IIMPOKE KOJIO
OUTAHb, ajie BIH He Mae [paBa BHUPIIIYBATH IX CAMOCTIMHO.
IIpoBigHy posb B YIpaBJIHHI [IepsKaBOK BImirpae yps,
cchopmoBanwmit mapsamernTom. MoHapx dhopMaIbHO, 3 OPUIAIHOL
TOYKHU 30pY, 3AJUIIAETHCA TJIABOIO JIEPIKaBU, ajie PeasibHO He
Oepe yuyacTi B YIIPABJIIHHI KPAiHO, BIH AK CHMBOJ JepPrKaBHOL
€OHOCTI HaIlll BHKOHYE IIEPEBAKHO IIepPeMOHIaJbHI (QYHKIIII.
ITapramenTchbKa MOHAPXid BUSABUJIACA HAHOIIBII SKUTTE3TATHOTO
dopmoro B Amonii, Beauxiit Bpuramnii, Icmamii, serni, Hopseril,
Jamii, Hinepimaunax, Benbrii.

3 yacom MoHapPXis, siKa OyJa MaHIBHOI )OPMO0 IPABIIHHSI Y
CBITI IIPOTATOM 0araTrbox CTOJITH, IIOCTYIHJIACSI PEeCIIyOJIiIl.
30epesxeHHa MOHApPX1l y Cy4acHOMY CBITI MOKHA IIOSICHUTH
1ICTOPUYHUMH TPASUINAMA M HAIIIOHAJLHUMHA OCOOJIHMBOCTSIMU
OKpEeMUX JIepPsKAaB.

PecnyGsrika — 11e (popma mpaBiIiHHs, 34 IKOI BUINA Jep:KaBHA
BJaIa 3MIHCHIOETHCS IIPEACTABHUIIBKMMK OpraHaMu, II0
obmpaoThcsa OeamocepegHLO HapogoM ab0 POpPMYIOTHCSA
BUOOPDHMMHY YyCTAHOBAMHU Ha IMEBHHUU CTPOK. PecryOiikamu e
OLJTBITICTh CYYacHUX JIEePIKaB, OCKIJIBKHU I (popMa IIPABJIIHHS €
HaWOLIBII JeMOKpPATHYHOK 1 0aayerbca Ha TOMY, IO
OBHOBAMKEHHS OYIb-IKOI0 BUIIIOI0 OPTAHy BJIASU € THMYACOBUMU
1 pgeseroBaHMMHU HapomoMm. ToOTo mgepskaBHaA BJaga Mae
OpeICTAaBHULBKUI xapakTep. Taxosm I peciryOIikaHCHKOI
dopMu mpaBIIHHA XapaKTepHl BIANOOBLAAJLHICTH BHIIHUX
II0CaJIOBUX O0CI0 Jep:kaBU 34 BHUKOHAHHS CBOIX ITOBHOBAYKEHD
mepea HapoaoM ab0 BHIMHM IIPEICTABHUIIBKUM OpPTAaHOM,
JIMITOBAHICTh IIMX IIOBHOBAKEHDb UITKO BU3HAYEHUMHU B
3aKOHOJABCTBI CTPOKAMM, PO3MOTIJI [depsKaBHO-BJIAJTHUX
IOBHOBAMKEHDb, KOJIETIAJIbHICTL TA BEPXOBEHCTBO AaKTIB, SKI
BUIAIOTHCS BUIIUM IIPEACTABHUIILKIM OPraHOM KpPAiHH.

PismoBmmamm pecnyOsikaHCcbKOl (OpPMH MIPABIIHHSA €
npe3uageHTChKa, napjaMeHTChKA Ta amimama
(map/1aMeHTChKO-TIPE3UTEeHTChKAa ab0o0 NpPe3uJeHTChKO-
nmapJjaMmeHTchKa) pecuyosiku. [Ipesugenrcpra pecnyotika
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XapaKTepU3yeTbCA TUM, IO MHPE3UOEHT € OJHOYACHO TIJIABOIO
Ieps:kaBH 1 ypaay (BUKOHABYOI BJIAIN), TOETHYIOUH ITOBHOBAMKEHHST
X OPTraHIB BJAIM, IO IIOACHIOE BIJACYTHICTH IIOCAIH IIPEM €p-
mimicrpa. IlpesmmenTr obupaerbca 0OesrmocepemsHb0 HAPOIOM ab0
oOpaHyMH HApPOIOM BHOOPIIMM, a TOMY HeCE IIOJITHYHY
BIJIIOBIOAJILHICTE JIMINE IIepel HapoIOM, a He IapJIaMeHTOM.
Ypsim dpopmyeTbes mpe3uIeHToM 1 BIAIIOBIIAIBHUN ITepe] HUM, a
He mepen mnapJsgameHToMm. JlIs mpe3wgeHTChKOI peciryOsiku
OpUTAMAHHI JKOPCTKUI TOMIT JIepsKaBHOI BJIAAW HA TLIKH —
3aKOHOIaBYy, BUKOHABYY ¥ CYJOBY Ta BIIIIpallboBaHa CHCTEMA
CTPUMYBaHb 1 IIPOTHBAT, B pPe3yJabTaTi (PYHKITIOHYBAHHSI SKOI
MMpe3uJIeHT He Mae IpaBa PO3MyCKATH IIapJIaMeHT, IpPOTe Mae
IpaBO HAaKJaIaTH BeTO Ha PIIMIeHHS Ta 3aKOHOIPOEKTHU
3aKOHOIABYOIr0 OPTaHy BJIAIH.

Ilapiament, y cBoio depry, Mae IpaBo 1HIIMIIOBATH IIPOLESYPY
IMIIIYMEHTY — IIPUTATHEHHS IPEe3UIeHTa 10 BIIIIOBIIAILHOCTI Ta
BIJICTOPOHEHHS BiJ BJIAAU Y 3B’SA3KY 13 BUMHEHHSM 3JIOYHHY Ta/
a00 AHTUKOHCTUTYINWHHUX Mii. YeHM ImapjaMeHTy He MOKYTb
OJHOYACHO OyTH WieHaMu ypsamay. | xoua mapiaMeHT He MOKe
BIIIIPABUTH YPSAI ¥ BIICTABKY, IIPOTE OPraH 3aKOHOLABYOL BJIAIHN
MOKe 00MesKyBaTH il Ipe3ugeHTa W yPAay MIISXOM ITPUAHSITTS
3aKOHIB. Y IIPe3uIeHTChKINA PeCcITyOIiil Ipe3ueHT 3a7a€ BEKTOP
BHYTPIITHBOI Ta 30BHINTHBOI ITOJIITUKH, IIPEICTABJISE Jep/KaBy Ha
MUKHAPOMHIN apeHl Ta € BEePXOBHUM TOJIOBHOKOMAHIyBadeM
30pPOMHUX CHUJI.

OmHak mpesngeHTCHKA GopMa IPABIIHESA HeepeKTUBHA TOML,
KOJIA TJIaBa JEep:KaBH He Mae JO0CTATHBOI KILIBKOCTI TOJIOCIB Yy
napJyamMenTi (He MATPUMYETHCS TAPJIAMEHTCHKOI OLIBIITICTIO),
o6 BTLIIOBATA B SKUTTS CBOI MPOrpaMy, IIPOCYBATH BJIACHI
3aKOHOIABY] I1HIINATHBH, IIPOTE BIH MOMKE IIEePelIKoIKaTHI
HapJIaMeHTy IIPOBOIUTH aJIbTEPHATHUBHY IOJITUKY — YXBATIOBATH
3aKOHOMABYl IHIIIATHBM HAa CBIf poscyd. 3a Takol curyarnii
Ope3ueHTChKa pecIryO/Jika BXOOWUTH B MOJITHYHY KPHU3Y,
BHUpPIIIEHHA AKOI BEJIHKOI MIPOI 3aJICKUTh Bl KOHKPETHHX
nposaBis/dopM B3aemMoll IIOJITUKH 1 IIpasa B mepaasl. Llg dopma
mpasaiausa npuramanua CIIA, Mexkcurti, Apreatuni, Bpaswmii,
Koaym6ii, Berecyesi, Bomisii, Ypyrsao.
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IIapinamenTchka pecmnyOsika XapaxkTepus3yeThbCsi BepXo-
BEHCTBOM 3aKOHOJABYOr0 OpraHy (IIapjiaMeHTy) B CHCTeMI OPTaHIB
JepsKaBHOI BJAOM, IIepen SKUM ypsaa Hece IMIOJITUYHY
BIAIOBIJAJBHICTE 34 CBOKO JiaiabHICTE. OpHax darkTHIYHIM
LIEHTPOM JIEePKAaBHOI BIAIH € He IIapIaMeHT, a YPSI, IJIaBa KO0
cTae mepIrroi 0coboo B JIep:kaBl. B mapiiaMeHTCHKIN peciryOJii
3aBIKIN € II0caza IIpeM ep-MIHICTpa, a Iie 03Havae 00OMEesKeHICTDb
BJIAIHUX IIOBHOBAKEHL TJIABH [IEpPyKaBHU, II03adK pPeaIbHl
OBHOBAMKEHHS y cepl BUKOHABYOI BJIAIU HAJIEKATH YPSIOY Ta
#oro riasi.

PeasnpHi Baske i BJIa U 3a TapIaMeHTCHKOT DOPMU TPABJIIHHA
mepeOyBaOTh y PyKax JigeplB THUX IOJITHYHUX IapTiH, 9Kl
OTpUMAJIH OLJIBIIMICTE MiICITh ¥ TIApJIAMEHTI B pe3yJbTaTl BUOOPIB
1 dopmyors ypsag. Tobro ypsag dQopMmyerbess TLIBKH
HapJIaMeHTCHKUM IIIJISXOM 13 YMcja MpeACcTABHUKIB IapTiH, 110
MAalOTh OLJIBIIMICTE JEeIryTAaTChKuX MaHgaTiB. OCKIIbKH 3a Tarol
dopMuy IpaBIiHHA IapJaMeHT He JIMIIe IIpHAMAae 3aKOHH, a H
dopmye ypsanm, BIOTOBIOAJBHUN IIepen IIapjaMeHTOM, TO BiH
BIJIIIOBIAHO Ma€ MPaBO BHCJIOBUTH YPSIY BOTYM HeOOBIpH. Y psm
HIOKOHTPOJBHUN 1 INI3BITHHUM IAapJIAMEHTY, Hece IMIOJITHYHY
BIAIIOBIOAJIBHICTE Ilepen HuM. llomiTHuyHAa BIOIIOBIIAIBHICTD
ypaAOy Ilepeq mapJIaMeHTOM MOsKe OyTH K KOJIEKTHBHOIO, TaK 1
IHIUBIAYAJIbHOK0. AJle 3Me0LIbIITOr0 BIAIOBINAIBHICTE YPSIAY Mae
COJIITAapHUM XapaKkTep: HeIoBlpa OQHOMY WIEHY YPSAOY, 0COOJIMBO
#0T0 TJIaBl, Mae HACIILKOM BlIICTABKY BCHOTO YPSIAY B IJIOMY.

Jlemyraram mapsgaMeHTy HaIaeTbCs IIPaBO OJTHOYACHO
o0lfiMaTy Iocagu B OpraHaxX BHUKOHABYOL BJIAIH, alKe VP
hopMyeThbcsa IIepeBaskHO 3 YKCJIA JeIyTaTiB IIapJIaMeHTy, SKl
HaJIesKaThb 0 BJIamHOl maptii, 00Ky, xoasirii. Tomy mpem’ep-
MIHICTPOM CTa€ ToJioBa Ifiel mapTil uuM OJIOKY, a YpAI 3aBiIN
CIIMpPAaEThCA HA MIATPUMKY HapJiaMeHTChKOol OiabImocTi. [IpoTe 3a
mapJjiaMeHTChbKol opMM HIpaBHHSA OPE3UIeHT Mae IIPaBo
posmmycTuTh mapJsiameHT. llapaaMeHTChKMMM peciyOIikaMu €
Ascrpig, Himeuunna, Itamia, Typeuunna, Iumis, Yexisa, Ecromia.
IlapmamenTcbka pecmyOiika IIpUTaMaHHA  CTAOLIbHMM
IEeMOKPATISAIM 13 BHCOKOK IIOJITHKO-IPABOBOI KYJILTYpoioo. ¥
MepexiIHUX CYCIILIbCTBAX I (popMa IIPaBJIHHS MOKe OyTh
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IKepeJioM HecTAaOLIbHOCTI Ta IIOJITHYHHX KPHU3 3a BlICYTHOCTL
KoaJTiInii y mmapJjiaMeHTi.

3mimana (mapiaMeHTChKO-IPEe3uaeHTChKa a0o mpe3u-
JEHTCHhKO-IIapJIAMEHTChKA) pPecIydjiika XapaKkTepuayeThbCs
HOOBIMHOK BIANOBINAJIBHICTIO YPSAYy — IIepel IPe3ugeHTOM 1
mepeq IrapjaMeHTOM, BOHA IIOEIHYE eJIEMEHTH K IIPe3UIeHT-
CBbKOI, TaK 1 IIapjaMeHTChKol peciry0irik. OCKIIBKY TaKe CITIBBII-
HOIIIEHHSA MOke OyTH PI3HMM, TO 3aJIEMKHO BLI IILOTO KPHUTEPII0
BHOKPEMJIIOIOTh MapPJIAMEHTCHKO-IIPE3UIeHTCHKY 1 MPe3uIeHT-
CBbKO-TIapPJIAMEHTCHKY pecyO riku. 31e01IbIIToro 3MilaHa peciyo-
JIIKA TIEI0 YH 1HIIOI MipPOI0 OLJIbIIE TAMKIE 0 HapIaMeHTChKOI Yn
Ipe3uIeHTChKol hopmu. Binm mpesmmeHTChbKOI pecyOIiKy 3aiIu-
ITA€THCS TIOCT MIPE3UIeHTa, SKUH 00MPAETHCST HAPOIOM, Mae dac-
THHY BUKOHABYIX IOBHOBAKEeHb. IIpes3umenT Oepe Oe3mocepe HIo
y4acTh y IIpU3HAYEHH] IIaBU YPSIY, Mae IIOBHOBAMKEHHs apbiTpa
MK TIJIKaMM BJIQOW TA rapaHTa y HeBHUX cdepax ITepsKaBHOI
MSIIBHOCTI, K1 Ja0Th MOMY IIIACTABHU 3a0aBaTH BEKTOP IIepediry
MIOJIITUKO-TIPABOBUX IIPOIleCiB. 3a 3MiNTaHoi (POPMHU ITPABJIIHHSI
ypan POpMYyeThCS IIPE3UTEHTOM 1 HapIaMeHTOM CHILIbHO. Bix
HapJIaMeHTCHhKOI PecIyOJIIKK 3aJIMIIaeThCsd MOJITHYHA BiIIIOBI-
IAJBHICTD ypsaay mepern mapaamenToM. [lapaamenT mosxe orosto-
IIyBaTH BOTYM HEIOBIPH ypPsAAY, IIPOTe MeXaHi3M HOoro BiJICTABKU
IIPOIIeyPHO JOBOJI crJyamuuit. [lpesumeHT Moske PO3IIyCKATH
mapJaMeHT 1 mpu3HadyaTu HoBl BuOopwu. Jlisa amimranoi dopmu
3aBKIU XapaKTepHA HAsBHICTD JBOX IIEHTPIB BJIAIU — IPE3HUIEH-
Ta Ta IIpeMep-MiHICTpa, AyajisM BHKOHABYOI BJIAAU 34 BIICYT-
HOCT1 KOHCTHUTYIIIHOIO BU3HAYEHHS CTATYyCy IIPEe3UIeHTA.

VY amimraHiit popmi AepskaBHOTO ITPABIIHHS OETHAHI TTepeBaru
IPe3nIeHTChKOI Ta IapIaMeHTChKo1 hopM (CHIIbHA ITPE3UIeHTChKA
BJaga 3 e(PeKTUBHICTIO JIAJIBHOCTI M KOHTPOJIIO HapJIaMeHTy 3a
ypsamIoM) OpYU YHHKHEHHI iX Hemosrikis. BapianTu taxoi dopmm
MpaBJIHHSA B pI3HUX KpaiHax ICTOTHO BIIPI3HATHCH,
TPUCTOCOBYIOTHCA JO TOJITUYHUX peasiii 1 He MalnTh TaKUX
THUIIOBUX PHC, K IPE3UTeHTChKA a00 IIap/IaMeHTChKa PeCIyoIiKa.
Jlo amimanux 3a popMoIo IpaBIIHHSA Jepikas HaexkaTs OpaHins,
Vrpaiua, Ipmasmia, Ienammisa, Ilopryrasmis, Pociticbra ®enepairis
Ta 1H.
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10.3. ®opma mep:KaBHOI'0 yCTPOIO

OcobsmmBocTi B3aeMofil HACeJIeHHSA HA TepUTOpll Iep:KaBH,
3B’SI30K TPOMAJSIH 13 JIepsKaBoio, IMOPSI0K BLIHOCUH MIK
IeHTPAJIPHUMHU, PETIOHAJTBHUMU Ta MICIIEBUMU OPTaHAMH BJIaU
BlmoOpaskae QopMa Iep:kaBHOIO ycTpoio. BoHa e crJIagoBoio
opmu nep:xaBu. Dopma mep:kaBU SK CYKYITHICTH OCHOBHUX
O3HAK [Iep:KaBH, IIOBSI3aHA He JIKINe 3 I1HCTUTYI[IHHNMU,
dyHKITIOHAJIBHUME CITOCO0AMM opTaHi3arii BJIagu, a ¥ TepPUTo-
plaJIbHUMHU — TepUTOpiabHOK opraHidairein. Popma nepsxkas-
HOI'0 YCTPOIO — Iie ckKJagoBa QopMH maep:KaBu, IO
XapakTepHu3ye BHYTPIIIHIO CTPYKTYPY HE€pP:KaBH, CIIOCIO 1i
TEPUTOPIiaAJILHOTO MOJiNy, CHIBBiTHOIMIEHHS EP’KaBU
(meHTpY) TA 1l cKIamOBuX (PErioHiB), CTYIIiHb IIeHTPaJi3aril
Ta aemeHrpasidanii gepskaruoi Baagu. Qopma mep:raBHOTO
YCTPOIO BioOpaskae BHYTPIIIHIO OyA0BY Aeps:xaBw, 11 MOmJI Ha
aaMIHICTPATUBHO-TEPUTOPIATBHI OJTUHUIT, ABTOHOMHI YTBOPEHHS
Ta 0cobJMBOCTI iX B3aeMomll 13 IIEHTPAJILHOK BJIAHOI. 3a
JOIIOMOTOI0 TOHATTSA JepsKaBHOTO YCTPOI BU3HAYAETHCS
CITIBBIJHOIIEHHS BJAOH B IIEHTPl ¥ Ha MICIIX, BiHoOpakaeThbCs
BHYTPIIIHSA CTPYKTYpa JeprKaBH.

Cucrema yopaBJIiHHS Jep:KaBoi0 B IPUHITUITL HEMOKJINBA 0€e3
JleJIeTYBaHHSA YaCTUHU TMOBHOBAaKEHBb HA MICIIA, J0 KOHKPETHUX
aIMIHICTPATUBHO-TEPUTOPIAIBHUX OOUHUIL. 3AJIEKHO Bl TOTO,
B SKHI crocid opopMIISIOTECS BIOHOCHHN MIMK IIeHTPAJIbBHUMU i
perioHaJIbHUMU OpraHaMy BJIAJIW, BHOKPEMJIOIOTH OBl dopmu
IepsKaBHOTO YCTPOIO — yHiTaApHY Ta peJepaTHUBHY.

Yuitapua mepskaBa — Iie €IUHA ITIJTiCHA Jep:KaBa, TePUTOPis
SIKOI IIoALIeHa Ha aIMIHICTPATUBHO-TePUTOPIAILHI OOUHMAIL, SK1
He MAalTh O3HAK Jep:kaBHOro cyBepenitery. Ila dopma
IEep:KABHOIO YCTPOI IpHTAMAHHA 0araThboM ep:kaBaM CBiTy, Ii
epeBarolo € Te, I0 JeprkaBa BIIPI3HAETHCSI IOJITHYHOIO €IHICTIO,
KOHCOJIIZAITIE0 IIOJITHYHOI HAIi, HemomIbHICTIO. B yHITapHIiI
JepskaBl BCl aaMIHICTPATHUBHO-TEPUTOPIAJILH] OJUHUII MAIOTh
OMHAKOBUYN MOpuAHYHHHE craTyc. OKpemMl aaMiHICTPpaTHUBHO-
TEePUTOPIATBLHI OJUHUIT He MAIOTh BJIACHOTO 3aKOHOJABCTBA, JTi€
eQUHa CHCTeMa 3aKOHOJABCTBA, €IMHA CHCTeMa IIpaBa, €InHAa
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KOHCTHUTYIIISA, HOPMH SKOI 3aCTOCOBYIOTBHCS Ha BCIH TepuTopil
Kpainu 0e3 OyIb-akuX yMOB abo obMeskeHb. Takok eImHOI €
CyI0Ba CHCTEMA — CYZI0B1 OpraHu (pOPMYIOTHCA B AMIHICTPATHBHO-
TEePUTOPIAILHUX OIUHUIIAX SK JIAHKH €IWUHOI IIeHTPaJIi30BaHOl
CYJIOBOl CUCTEMHU JIePsKaBU.

VHuiTapuiii gepskaBl IpUTaMaHHA €IUHA CHUCTEMa BUIIUX
OpTaHiB Oep:KaBHOI BJIAOM: IJIaBA IEePiKaBH, HAPJIAMEHT, YPSI
HOIIMPIOITH CBOK IOPHCAMKINI0 Ha TEPUTOPID Belel KpaiHm.
MicrieBi opranu BiagH, Skl (POpMYyOThHCA B aJIMIHICTPATHUBHO-
TePUTOPIAJIBHUX ONUHHUIIAX, OOME:KeH1 B IIOBHOBAMKEHHSIX
IIEHTPOM 1 IIPSIMO YU OIIOCEPETKOBAHO KOHTPOJIIOIOTHCS [IEHTPAITh-
HUMH OpraHamMu Biagu. BoHm 3000B’sg3aHI 3aCTOCOBYBATH yCl
HOPMATHBHO-IIPABOB1 aKTH, IIPUHAHAT] IEHTPATHLHUMU OPTaHaMKI
Baagu. Ilpm mpoMy MiciieBl opraHy BJIAAW IIPUMMAIOTh BJIACHIL
HOPMATHUBHO-IIPABOB1 aKTH, SK1 MAIOTh IIJ3aKOHHUI XapaKTep Ta
MOYKYTb OYTH CKACOBaHI y BH3HAYEHOMY 3aKOHOIaBCTBOM
IepskaBy MOpANKYy (abo IleHTpaJILHUMH OpraHaMu BJIagu, abo
cymom). Tosk ix HOpMOTBOpYA IISJILHICTE MA€E IIIIIIOPSIIKOBAHNHI
XapakTep 1 IOIIMPIOETHCS JIKMIIE HA TEPUTOPl0 BLAIIOBLIHOI
aIMIHICTPATUBHO-TEPUTOPIATIBLHOI OJUHAILLL.

AnMIHICTPATUBHO-TEPUTOPIATIBHI OJMHUIIL, CKJIAI0B1 YHITAPHOI
Ieps:KaBy, MAOThL OJHAKOBI IIpaBa 1 IPeICTABHUIITBO B OpraHax
nep:xaBu. 111 piBHOIIpaBHI YaCTHHU YHITAPHOI IeP:KABUA MOKYTh
MaTH PI3Hl ICTOPMYHI HA3BH, 3aJI€KHO Bl Kpalum: B YEKpaidl —
obsacti, Ilompini — BoeBoscTBa, BenmmkoOpmraHii — TpadcTsa,
Irami — oposiuIi, y @panirii — perionn 1 T. iH. OgHak yHITApHI
JIepsKaBU CyTTEBO BIIPI3HAIOTHCS 34 CTYIEHEM IIeHTpaJri3alri
BJaagu — okpemi 3 Hux (Yipaiua, ['pyasisa, Icmania, Itamia) mamors
Y CBOEMY CKJIAJ1 AaBTOHOMHI yTBOpeHHsS (aaMiHICTpaTUBHI
aproHomil). IIi mep:xaBy BH3HAYAIOTBECI AK JElleHTPAII30BaH1
VHITApHl Iep:kaBy, a00 YHITAPHI JepKaBh 3 eJIeMeHTaMu
denmepamiamy. 3a cTymeHeM 3aJIeKHOCTI MICIIEBHUX OPTAHIB BilI
HMEeHTPAJIbHOI BJIAAW YHITApPHI [epsKaBU MHOALIAIOTH HA
IeHTPAJi30BaHi, HeueHTpasaidoBaHi Ta 3MmimamHi.

Smimami mep:xaBy MAaOTh O3HAKM SAK IIeHTpasisaifi, Tax 1
nerteuarpasidari (Amonisa, Typeuunna). ¥ nemenrpanizoBanux
VHITAPHUX JepsKaBax MICIIeBl OpraHW BJIAJu OOMPATHCS
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HaceJIeHHAM 1 MalOTh IIPaBO CAMOCTIMHO BHPIIIYBATH OLIBIIICTE
UTAHBb MICIIEBOTO YKUTTSA, 0COOIMBUI IPABOBUI CTATYC HATAETHCS
OJHIN UM KIJILKOM aIMIHICTPATHBHO-TEPUTOPIATILHNIM OJUHUIIAM,
e HeoOXiTHe BpaxyBaHHSA CIIEIM(PIYHUX IHTEpPeciB TepPHUTO-
plaJIbHUX OOUHUIE (€THIUHUX, reorpadluyHuX, ICTOPUYHHIX TOIIIO).
ABTOHOMHI YTBOPEHHSI MAIOTh BHYTPIIITHE CAMOBPSIYBAHHS, STKe
00MeKyeThCA TepeBakKHO cdeporo aaIMIHICTPATUBHOL JIsTJIBHOCTI
— BOHHU CaMOCTIHHO BHPINIYIOTH IIepeaaHl iM IeHTPaJIbHUMH
opraHaMu ITUTAHHSA, 3e01JIBIITOT0 B TaJIy3l OCBITH, KOMYHAJIBHOTO
TOCITOaPCTBA, 0XOPOHHU I'POMAICHKOTO0 MOPSAKY ToIo. CaMoBpsiTHi
mpaBa B AaBTOHOMHUX YTBOPEHb IIMUPIIl, HIK y 3BAYAUHHUX
aaMIHICTPATUBHO-TEPUTOPIATBHUX OAUHUIID, aJie KOPCTKO
00OMEsKYIOTbCA 1 KOHTPOJIOITHCSI Jdep:kaBHOI0 Biamon. Jlo
IelleHTPaIl30BaHuX Jep:xaB Haugexarh ['pyaia, Janisa, Ispains,
Icmania, Itamia, Hopryrams, Yepaina, Oirrsaumis, [pi-Jlamnka.

ABTOHOMII MalOTh IEBHY CAMOCTIHHICTD y 3aKOHOAABYLM cepil
IIIO/T0 K0JIA OKPECIeHUX IIEHTPOM IIUTaHb, ITapJIaMeHTH aBTOHOMIHM
y MeKaX CBOEl KOMIIETEHIII] MPUHAMAIOThH M1I3aKOHHI HOPMATHBHO-
npaBoBl aktu. IloBHOTaA HeeryBaHHSA 3aKOHOZABYMM OpraHaM
ABTOHOMIM 3aKOHOTABYMX IIOBHOBAMKEHD IIEHTPAJIBHHM 3aKO-
HOJABYMM OPTaHOM CYTTEBO BIIPi3HIETHCSA. AJle IIPU IThOMY aBTO-
HOMIT [eIleHTpasi30BaHo0l YHITAPHOI JepsKaBU 3aJIUIIAITHCS
aIMIHICTPATUBHO-TEePUTOPIATbHUMHU OTUHUIISIMU, BOHU HE MAOThH
mpaBa CaMOCTIHHO BUW3HAYATH 3acaau cBoel opramisaifii Ta
MIPUHITUITA B3a€MOBLTHOCHH 3 IIEHTPAJIBHOI BJIAJ0I0, a JTH Y
MesKax MOBHOBAKEHbDb, HAJAHUX IM 3aKOHOIABCTBOM JIEPIKABH.

YV uenTpasidoBaHuUX VHITAPHUX JdepsKaBax He ICHYeE
ABTOHOMHHUX yTBOpPeHb, IIPUHIIAI BHUOOPHOCTI OYIJIbHUKIB
MICIIEBHX OPTraHIB BJIAAW He J[le — MICIeBl OpraHu JIeprKkaBHOI
BJIAOH OYOJIOIOTh KEPIBHUKHW, NPHU3HAYEH] I[eHTPAJIbHUMU
opraHaMu BJaaH, 1 IM HIATOPSIKOBYIOTHCSI OPTaHW MICIIEBOTO
camoBpanyBaHHs. llerTpasiszoBaHa yHITApHA [OepsKaBa €
HaMEHIII BPas3JIMBOI OO0 Je3lHTerpamifiHuX TeHIeHIHA.
IIpurnagamu 1eHTpai3oBaHOl (POPMHU IEP;KABHOTO YCTPOK €
Boarapisa, [onsma.

Ha BinMiny Big yHITApHUX, TPOCTUX (helepaTUBHI IePKABU €
CRJIQTHUMU. SKIO TepUTOPist YHITAPHOI JIePIKABU CKJIATIAETHC 3
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aIMIHICTPATUBHO-TEPUTOPIAJIBHUX ONUHHIL, SKI He MAaloTh
MHOJIITHYHOI CaMOCTIHHOCT1, TO peaepaTUBHY IepPsKaBy (POPMYOTh
TePUTOPIAIbHI YTBOPEHHS 3 IIEBHOIO MOJIITHYHOI CAMOCTIHHICTIO,
a caMa (pemepaTHBHA JeprKaBa € COI30M IINX YTBOPEHb, 0a3y€ThC
Ha IpUHIMIL gerenTpasiisamii. @emeparuBHa mep:xaBa — Iie
COI03HA [epskaBa, IO CKJIAJAETHLCSI 3 JepPsKaBHUX YTBOPEHb
(pecry0itikm, IITATH, 3€MJI, KAHTOHH TOINO), SK1I MAKTh IIE€BHI
O3HAKM JIep:KaBHOIO0 CYBEpeHITeTy, OPUIUYHO BU3HAYEHY
HOJIITHYHY CAMOCTIMHICTD. AJle BOHM HE € HOCISIMH CYyBEepPeHITeTy
B IIOBHOMY PO3yMIiHHI, TOOTO He MAITh BEPXOBEHCTBA HA CBOII
TepuTopii 1 HE3aJEeKHOCTI Y 30BHIIIHIX BIJHOCHHAX, OCKLIBKH
BEPXOBEHCTBO Ha TepuTopli cy0ekTiB demepalrli MamTh
meHTpaJ bHl (deaepasbHi) opranu Aep:kaBHOI BiIamgu. Teputopis
demepaTuBHOL IepKaBu He € eIUHUM ILJIMM, BOHA HEOTHOPLIHA
1 He 3aBXKOU CKJIAJAETHCI 3 TEePUTOPlil cyOekTiB demeparrii.
V meakux gepskaBax Iopsan 13 cy0'exramm pemeparni e 1HIm
TepUTOPlaIbHI OMUHMUILN, AKl HEe BXOIATH 0 CKJIany emeparrii.
CyO’extn (pemeparrii MOKYTH 3aIPOBAKYBATH BJIACHUM
aIMIHICTPATUBHO-TEPUTOPIAIBLHINA II0I1I.

Kowxna denmeparris mae yHIkaJIbHI, CHeIm@IUH]l 0COOJIMBOCTI,
0 3yMOBJIEHO HAIIIOHAJLHMMM, ICTOPUYHHUMN YNHHUKAMU.
Depeparriga Moske OyTH Oep:kaBOI0, AKA YTBOPMJIACI BHACIIIIOK
00’ eIHAHHSA KIJIBKOX TEPUTOPlaJbHUX YTBOPEHDL y €INHUMI COI03,
TOMI Il YTBOPEHHs 30epiramoTh IIeBHY CAMOCTIHHICTH y MesKax
poamoiyieHol MK HUMH Ta IeHTpoM KoMmmeTreHIlil. Tomy
demeparrii 3a MexaHI3MOM B3a€MOBITHOCHH pemeparrii Ta il
Ccy0’eKTIB IOMIAIOTECA Ha copmoBaHl Ha ocHOBIL cowoay (CIIIA,
Taumszania, OAE) Tta mHa ocmosi asromomii (Besbris, Ascrpis,
Iamis, Benecyena, Ilaxkucran).

3a MexamiamMoMm (QopMyBaHHS Qemepalnil IOMISIOTECI Ha
OOrOBipHi, KOHCTUTYIIiMHI T4 KOHCTUTYIIiMHO-IOrOBipHi.
JorosipHi gopMmyioTbcsa Ha IIACTaBl JOTOBOPY MK Cy0 eKTaMK
IpPO CTBOPEHHsS (QeaepaTUBHOI depsKaBM 3 I[IePEeTBOPEHHSIM
YYaCHUKIB JOroBOpy Ha cy0 ekTiB demepariii. OcoOaMBICTIO TAKHX
demeparriii e Te, 110 cy0 exTH Qemepariii MOMKYTh MATH HEOJHAKOBI
mpaBa — B JOrOBOPl BOHM MOXKYTH BUMATaTH OJIA ce0e HaIaHHS
OKpeMuX cyBepeHHuX ImpaB. CTBOpPeHHS KOHCTUTYIiIMHOI
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denepalnli 3aKplIIIOETHCA B KOHCTUTYINI, sIKA 3aTBEPIKYETHCS
cy0O’exkramu pemeparrii, 1 3a IIMX YMOB BCl Cy0O'€KTH MAaiThb
omumakoBuit obcar mpas (CIIHA). ROHCTI/ITyHlI/IHO—I[OI‘OBlle
demepalrii BUHMKAOTh HA OCHOBl JOTOBOPY 1 IIITBEPIKYIOTHCS
npudHATTAM KoHcTuTyIl (PD).

Xouya 11l TpaBOBl CIOCOOM He BUYEPHYIOTH yCIX MeXaHi3MiB
dopmyBanus Ta Tpamcdopmartii (eBosorrii) demeparrii ax dpopmu
nep:xaBHOTO yerpoio. Jlo demepariii MoKy Th ITpHETHYBATHCST HOB1
TepuTOpli a00 HABITH JePrKaBH HA 0COOJIMBUX YMOBAX, BIAMIHHNX
BIJ MexaHi3My opMyBaHHS deaepaTUBHOI JIepsKaBu. 30KpeMa,
MIJIAXOM IIPHUETHAHHS 10 Jep:KaByU HOBUX TEPUTOPIN 1 HaTaHHSI
iMm mpaB cy6extiB demeparri (mo CIHA — Texac, Amsicka) abo
YTBOPEHHSI HOBHUX Cy0eKTIB (pemepalrii Ha TepuTopii dep:kaBH,
aKa mpunuHWIAa cBoe icHyBaHHA (Kosumrasg HJIP y Himeuunmi).
Taxox MOMINBE SHUMKEHHS pPIBHSA CAMOCTIMHOCTI Nep:KaBHUX
YTBOpPEeHL y KoHemeparni 1 TpaHCd)OpMaLIiH iy (be,ﬂepaTI/IBHy
mep:xaBy (OAE). B IBEOMY KOHTEKCT1 3aIPOBa/IKEHO II0JI1J1
demepamin  3a KpI/ITepleM XapakTrepy 1 o00cary BJIQIHHX
IIOBHOBAKEHb Cy0 eKTIB hefepalrli: y CHMEeTPUIHHUX (peaeparniax
ycl cy0'eKTHM MATh OJHAKOBMI IIOJITHKO-IIPABOBHI CTATyC
(mampuriamn, mratu B CIIIA); B acuMeTpuYHUX cy0 €KTH MAOThH
pisuwmit mosrituko-paBoBuii craryc (y Pocificeriit @emeparrii — €
peciryOitiku, degepaibHI OKPYTH, Kpai, aBTOHOMHI pecryOJIiKm).

CrymiHb cyBepeHHOCTI cy0 eKTIB dpegepalrii Moske OyTH PI3HUM.
JlepsxaBH1 yTBOpEHHS, IO BXOOATH IO CKJIAAY (pemepaTHUBHOL
JlepsKaBy, He MAalOTh IIOBHOI'O CYBEPEHITETYy, He BIIPISHIITHCSI
CaMOCTIHHICTIO 1 HE3aJeKHICTI0O 3 yCiX MUTAHb BHYTPIITHBOTO 1
30BHIIIHLOIO IIOJITHYHOIO JKHUTTA. AJjie, Ha BIIMIHYy Bif
aaMIHICTPaTUBHO-TEPUTOPIAIFHUX YTBOPEHD YHITAPHOI JeprKaBH,
BOHM BHPIIIYIOTH II€BHE KOO HMUTAHL 0e3 yJyacTl i BTPYYaAHHS
meuTpaabHol Baanu. HaBiTh HesBaskaouum HA Te, IO Cy0 €KTH
denmeparrii He € cy0d’ekTaMM MIXKHAPOIHOIO IIPABa, BOHHU MOKYTH
OpaTy y4acTh y MIKHAPOIHUX JOTOBIPHMX BIIHOCHMHAX BIJ CBOT'O
IMeHi, CcaMOCTIHHO y BHOAOKy OTPHMMAHHS BIJIIOBIIHHUX
HOBHOBAKEHL B ¢demepamii. OmHak 30BHINIHA IIOJITHKA
demepainii BusHauaerhcsa I1eHTPoM (emepasbHOW0 BJIAHOIO).
Cy0’exru (pemepalrii He MOKYTH MATH BJIACHOIL IPOIIIOBOI OQMHUIIIL,
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30pPOMHUX CHJI, ajie MAITh O(PIIIAHI CUMBOJIM (CTOJIMILA, IIPAIIOP,
rep0, TIMH) Ta MOKYTh MATH JBOPIBHEBY CHCTEMY CYIOBUX Ta
IIPaBOOXOPOHHUX OPTaHIB. Y BUIIAIKY IIOPYIIEHHS (peIepabHOTo
3aKOHOJABCTBA a00 KOHCTHUTYIINI IIeHTpaJbHA BJIAJA Mae IIPaBo
3aCTOCYBAHHS 00MEKYBaJILHUX 3aXO0/1B II0JI0 cy6’eRTiB demeparii.

v cbe,z:epauu obyHIcmOHyIOTL IBa piBHI opramB ,z:epmaBHm
BJIAAU 1 YIPABIIHHA — d)e,uepaml Ta ii cy0exTiB (mmopsm i3
(hemepaabHOIO CHCTEMOI OpPraHIB 3aKOHOIABYOI, BUKOHABYOI Ta
CyZIOBOI BJIAIH JIIOTh CHCTEMI OPTaHiB 3aKOHOIABY0I, BUKOHABYOI
Ta cymoBol BiIagu cyb ekTis demepairii). Ak mpasuiio, pemepairisam
IpUTaAaMaHHUN JBOOAJATHUN HOapJiaMeHT, Je OoJHa 3 IajaT
(HaiuacTile BepXHs) IPeICTaBJIsIe IHTepecH cy0 ekTiB dpegeparrii.
3akoHomaBCcTBO (peepaTUBHOI Jep:kaBu  (POPMYETHCSA 3
KOHCTHUTYINI, 3aKoHomaBcTBa degepamii 1 KOHCTHUTYIIIH,
3aKOHOIABCTBA cy0eKTIB dpemepalril, sAke He MOMKEe CyIepedrTH
3aKoHOIABCTBY demepalili — B Takui cIiocld 3ade3medyeThbest
BEPXOBEHCTBO (peepaibHOI KOHCTUTYIII 1 (peepaIbHUX 3aKOHIB.
CyOexru pemeparrii MaroTh IpPaBO Ha BUJAHHSI HOPMATHBHO-
IPaBOBUX AKTIB y MeKAaX BH3HAYEHOI KOMIIETEHII], 1 JII0ThH Takl
AKTHU JIAIIIE Ha TepI/ITOpll cy0’exTa cbe,z:epaml

Barasiom 3a MexaHi3MOM posno,umy 1 3OIMCHEHHS BJIASHUX
IOBHOBasKeHL Qpemepalrli MOOUIAIOTHCA Ha IEHTPAaJIi3oBaHi,
Cy0'€KTH AKUX 00MesKeH1 y IIPUAHATTI PIIleHb Ha MICIIEBOMY PIBHI
(Immiss, Mekcura, Ilakucran, Bpasumisa) Ta meuneurpasi3oBami,
Cy0’€KTH SIKMX MAIOTh OLJIBII IITUPOK] ITOBHOBAKEHHS y BUPIIIIEHH]
puyTpimHIiX nuradb (CIIA, Ascrpastis).

[le GlIBIITY caMOCTIHHICTE MAOTh Cy0 €KTH KOHQemeparii, Kl
Maiiike TIOBHICTIO 30epiramoTh Jdep:KaBHUN CyBepeHiTerT.
Koudenepaiiis e coro3oM cyBepeHHUX epikaB, Kl 00 €IHYIOTHCS
JIJISI IIPOBENeHHS € JUHOI IIOJITHKY B IeBHUX chepax (eKOHOMIUHIMA,
obopouwuiii, emepreruuniii). Komdenmepamia e #pHaidlapm
HecTaOLIbHUM [JepPsKaBHUM YCTPOEM, PO3IMAHAeThbCsA IIiCJIA
IOCATHEHHS IIJIeH IILOro 00’'eqHAaHHsS abo IIepeTBOPIETHCS Ha
denepamiro (CHIA, IIseiirrapia). Komdenmepaiia xaparre-
PU3yETHCSA BIICYTHICTIO CYBEPEHITETY, OCKIILKH IIe 00 €THAHHS He
€ TOBHOI[IHHOIO Jep:kaBoio, Ii dYjeHH 30epiraioTb (QaKTHYHY
HesasexHicTsb, Jia 3mliicHeHHA eauHOI IIOJNTHKM B IIEBHUX
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chepax CTBOPIOIOTH 3araJbHUM KOHQPEIEePATUBHHUN OpraH
VIIPABJIIHHS, PINTEHHS SKOTO He Mae CUJIH, JOTOKH He 0ye
3aTBep/ KeHe IIeHTPAJbHUMH OpraHaMM BJIAAW KOMKHOI 13
CYBEpeHHUX JepskaB. ¥ BUMNAIKY HEIPUUHATTS ep:KaBoo-
VUYACHUIICI0 PIIIEeHHS KOoHQemepalll He € 000B’SI3KOBUM 1 He
CIIPUYMHSE KOJHUX CAHKITIH. ¥ CyJacHOMY CBITI IIPHUKJIA[IIB
KoH(eIepariii HeMae.

Koudenepairisa He mae equaoi TepuTopii 1 JepsKaBHOIO KOPIOHY,
€IMHOTO TPOMAJISTHCTBA, €IMHOI KOHCTUTYIII, CHCTEeMHU 3aKOHO-
mascrBa. Kpaiam-yuacHwminl xomdenepalllil B IIOBHOMY 00cs3i
KOPHUCTYIOThCAMIKHAPOIHO IIpaBocyd ekTHicTo. Kordemeparusue
o0’eTHAHHSI CYyBEPEHHHX JepsKaB Mae JOTOBIpHUM Xapakrep, 1
Oynb-siKa JepskaBa-yJdacHUII MOKEe BUHTH 13 ITHOTO JIOTOBODY.
[TpaBo Buxo0/y 31 CKJIAMy KOHeaepalrni y KOKHOT0 3 11 Cy0 €KTIB €
TOJIOBHOIO BIIMIHHICTIO KOoHQemeparri Bix demeparrii.

YV mouitosiorii koH(ezepalllss PoO3rIAZaeThCI AK dopma
IEepP:RABHOIO YCTPOIO, X04Ua € 00 e JHAHHSAM CyBepPeHHUX JepiKaB. Y
IPaBO3HABCTBI — AK PI3HOBUI MIMKIEPHKaBHOT0 00 ¢ THAHHS IIOPSIT
3iMIIepiero, MPOTEKTOPATOM, CITIBAPYKHICTIO, yHIEI0. MiKIepixaBHe
o0’emHAHHS, HA BIOMIHY Bl (POPMH JEPsKaBHOIO YCTPOIO, SKa
BiloOpaskae TepUTOPiaJIbHY OPTaHi3allio BJIAAU B MeKaX OTHiel
Ieps:KaBH, € COI30M dep KaB, IO 00 €IHYITHCI JOOPOBLILHO 3
TeBHOI METOI0 Ta B IIOBHOMY 00CsI31 30epiraioTh AepsKaBHUMN
CyBepeHiTeT.

KourpospHi 3anmuTaHus Ta 3aBIaHHA

1. Y yomMy moJsisira€ CyTHICTB JepP:KaBHU SIK MOJIITHKO-
IPaBOBOrO iHCTUTYTY?

2. Yum BigpisHAIOTHCA BUSHAYEHHS JEPKABU Y PisHUX
TEOoPiAX i KOHIEMIIisIX.

3. fAxa Teopia nep:xasu, Ha Bamy nymky, 0isibure
BiimOBijae cy4yacHUM yABJIEHHAM MPO e HOJIITUKO-
NpPaBOBUH IHCTUTYT i Yomy?

4. Y YoMy OJIArarOTh BIIMIHHOCTI Aep:KaBu Big iHmux
iHCTUTYTIB MOJIITUKO-IPABOBOI cucTeMu?

5. Oxapakrepusyiite arpubyTH Ta O3HAKHU JiepsKaBa.
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10
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20

21

22

23

Aki osHaku neps;kasu BugamThCca Bam ocHoBHUMMN?
JlomoBHITH iX mepesiik Ha OCHOBi BUBYE€HHS
PEKOMEHOOBAHOI JIiTeparypu.

HaassiTh ocHOBHI KpuTepii Tunosioridanii pyHKIii

JAepsKaBU.

Ax 3amiHOBasnCca npudHaveHHs Ta PYHKII Jep:KaBu

B XO/[i iCTOPUYIHOI0 PO3BUTKY?

B yomy mosarae BigminHicTh 30BHIMHIX (hyHKIiN Big

riiodanbHuX PyHKOiN nep:xasu?

. Oxapakrepusyire MOJITUKO-IIPABOBY (PYHKIIiIO
JIepPsKaBU.

. Axum ynnom popma gep:xaBu CIiBBimHOCUTHCA i3
dopmoro npasainua?

. ¥ 9oMy mOJIAraoTh BifMIiHHOCTI MixK pecmyO0/ikoIo i
MoHapxiew?

. IIpoanasniayiiTe mepesaru i Hego/Iiku pecnyOrikuy i
MOHapXii.

. ki npuYMHN BUHUKHEHHA HETUIOBUX (hopm
npasBiaiHEA?

. HassiTh mepeBaru Ta HeaoJ/IiKH MapjIaMeHTCHKOI,
NPe3uJeHTCHKOI Ta 3MinmaHol popmM mpaBJIiHHA.

. Axa popma npasainua, Ha Bamy nymky, kpamnie
BiZmoBigae mpu3HavYeHHIO IPABOBOI Aep:xaBu?

. IIig miero SKMX YMHHUKIB MOSKJINBA €BOJIIOIisS popMu
npasiaiaua?

. Ixa popma npasninug, na Bamy nymky, HainGinbme
nigxoauTh YKpaiHi HAa cydacHOMY eTami PO3BUTKY?

. ¥ yoMy moJIAramoTh MEePeBaru Ta HeIOJiKH yHiTapHOI
Ta pemepaTuBHOIL POPM JEPKABHOrO yCTPOIO?

. Axa popma mep;xaBHOro yCcTpor Oijbine migxXoauTh
Ykpaiui i vomy? Oxapakrepusyiure aep:KaBHUMI
ycTpiii Ykpainu Ta mpodsieMu, acoiifioBaHi 3 MOro
TpaHcdopmMaIiero.

. B yomy mossarae rosioBHa BigMiHHICTE MisK
CUMETPUYHUMHU i acuMeTpudyHuMu gemepamiamu?

. [lopiBuaiTe ocHoBHI TumosIorii pegeparuBuoil

dopmu gep:raBHOrO yCTPOIO Ta IX KpUuTepii.

Koudenepauis — ue popma mep:xaBHOro ycTpow 4u

MiskgepsxaBHe 00’eqHanHa? OOrpyHTyiiTe CBOIO

OYMKY.



PexomennoBana siteparypa

10.
11.

24. YuM Bigpi3HAETHCA XapaKTep B3a€MOLIl IMOJTITUKH 1
npasa y ¢enepanisax Bix ymitapuux mep:xas?

24. fIka, na Bamy nymky, Hainbisiepm cradisibHa dpopma
aeps;raBHOro ycrpomo? fka — maitbiibm
IepCHeKTUBHA 3 ypaxXyBaHHAM TpaHcdopmaii
JepsKaBu Ta il NPU3HAYEHHA B CyYaCHOMY CBiTi?

PexomenaoBana Jsiiteparypa

AnMiHICTpaTHBHO-TepUTOPiaJbHA pedopMa B YKpaiwi:
OPOJITHKO-IIPABOBl IIpoOJiemu: MoHorpadiss / 3a pem.
1.0. Kpecinmoi. Kuis: Jloroc, 2009. 480 c.
AMepuraHCHKUM TPE3UIEHITIAI3M: IHCTUTYT IVIABH IeP/KABH
y CHIA y mepcoHaIisx Bl 3apOsKeHHs 10 ChorogeHHs. biorp.
eHIUKII. / 3a Hayk. pen. Xomu H. M. JIssis: Houit CsiT-2000,
2019. 369 c.
Antumeniok B. OcobiuBocTi HeTHUIIOBHUX (POPM IIPABJIIHHI.
I'pani npasa: XXI cmonimmas: matep. BCeyKpalHCHKOI HAVK.-
npakr. koHpepenri. Omeca: ['enmbBerura, 2018. C. 6-8.
Baranos O.B. TepuropiaspHa rpoMaga — OCHOBA MICIIEBOTO
caMoBpa/lyBaHHs B YKpaiHi: monorpadisa. Kwuis: ImctutyT
nepsxasu 1 mpasa imenl B.M. Kopemsroro HAH Vipainwu,
2001. 260 c.
Baranos O.B. Komcrurymiiino-npaBoBuil cTatyc TepUTO-
plasbHUX TpoMas B YEpaiui: mororpadis. Kuis: Buna. im «Iu
Ope, 2003. 512 c.
Baranos O.B. MyHinunansHa Biaga B YKpaili: mmpodiemu
Teopil Ta npaxktuku: MoHorpadis. Kuis: Bun-so «lOpummuna
nymra», 2010. 656 c.
Bepesa A.B. Pe(bopMyBaHHﬂ myOiYHOI BJIAIH: CyYacHI
KOHIIeINI Ta moJiTHyHa npakTuka: MoHorpadgisa. Kuis: Jloroc,
2012. 360 c.
Bocrau C. K. ‘®opma mpaBIIIHHS Cy9acHOI epskaBu: IpobiemMu
icTopii, Teopii, MPaKTUKK: MOHOTrpadis. 3amopiskiksa: 3arop.
opua. 1H-T JIHIIIPOIIeTPOBCHKOrO JepsK. YH-TY BHYTP. CIIPAaB,
2005. 540 c.
Bamroemu B. B. 3mict ta peamisamis comianbHOI yHKILT
nepsxasu. Ilopisnanvro-aHanimuurde npaeso. 2017. No 3.
C. 113-115.
Bosmuarka K.I'. Teopis mepskasu 1 mpaBa: mHaB4. moci6. Kuis:
MAVTI, 2003. 240 c.
Jlemxris P. . Korcruryrifine mpaBo Ykpainu: Kypc JIEKITIH.
JIeBiB: JIBBIB. gep:k. yH-T BHyTp. cupas, 2012. 332 c.

317



PO3LJT 10. [lep:xaBa K MOJIITUKO-IPABOBUI IHCTUTYT

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

318

JlemokpaTnuHi 3acamu  Jep:KaBHOTO YIIPABJIHHA Ta
aaMIHICTpaTHBHE IIpaBo: MoHorpadisa/ kot ast.: [llemiryuernko
10.C., Asep’amor B.B., Augpiiiro O.0., Kpecima 1.0,
Harpe6ensuwuit B.I1. Tta im.; 3ar. pen.. B.B. Asep’ssroBa. Kuis:
Bun-so «lOpummuna mymra», 2010. 496 c.

Jlsesemor M. B. Cepsicua mepskaBa Ak (DYHKIIIOHAJILHA
MOJIeJIb CYYaCHOI Jep:KaBu. AKMYasivHl Npobsiemu 0epicasi i
npasa: 30. Hayk. mp. Ompmeca: ['embBermra, 2017. Bum. 78.
C. 60-67.

BarasbHa Teopisa meps;kaBu 1 mpasa: migpyusuk / M. B. [Isixk,
O. B. Ilerpummun, JI. B. Aspamenro Ta in. Xapxkie: [Ipaso,
2009. 584 c.

Koramenrxo A.A. PosBuTok BMKOHaBYOI Biagu B YEKpaiui Ha
CyJacHOMY eTalri: Teoplﬁ 1 LpaKTHKA: Mouorpadis. Kuis:
Tacturyr nmepsxkasu 1 mpasa imeni B.M. Kopersroro HAH
VYrpaiuu, 2002. 512 c.

Koucruryiiiine mpaso Yepainu. AxkageMiuHuil Kype y 2-X T. /
3a pen. B. @. Iloropinka. Kwuis: Opumumuna gymra, 2006.
T.1-544c.,T. 2 - 800 c.

Koncruryiiiiae npaso Yrpainu: sasy. mocib. / Kosams M. B.,
Taspmsmis M. T., Baixap M. M. JIssis: Jlira-mpec, 2014.
402 c.

Kpecina 1., Xoma H. Mogeni comjaapHOI [gepsKaBu:
MOJepHi3youni BILIUB ryobasmisarii. [lybniune npaso. 2015.
No 1. C. 185-196.

Kpeciua 1., Xoma H. MogepHisaliis comiaJabHO0I Aep:kaBU: B
JepsxaBy JT00POOYTY 10 CEePBICHOI IepsKaBU MOMKJIMBOCTEM.
TlopisnsanvrHo-npagosi docaidocernns. 2014, No 2. C. 213-223.
Kyitoina B.C., Kyi#oima M.C., Bab6imosa 0.0. Miciese
CAaMOBPSAYBAHHA YKpaiHM B KOHTEKCTI PO3BHUTKY MICIIEBOL
memMokpartii: MoHorpadis. XmeabpHuibkuit: Bum-Bo XVVII,
2008. 467 c.

Maiimaguug O. O. Komcruryiiiime mpaBo Ykpaiunw: HaBY.
moci6. Kuis: Asepra, 2011. 380 c.

Manunoscerkmnii B.A. Tepuroianpaa opraHisaris Baagu Y KpaiHu:
KOHIIEIITYaJIbH1 3acamy TpaHcdopMmalni: Mouorpadid. JIymbk:
PBB Bouus. marr. yua-ty im. Jleci Yrpainku, 2010. 450 c.
Martsienko A.C. IlomTHKo-IIpaBoBl 3acamu TepPUTOPlaJIbHOI
opraxisarrii Jep:xaBy: CBITOBUI JOCBL 1 YKpaiHa: MoHOTrpadis.
Kuis: Imcruryr pepsxaBu 1 mpasa imeni B.M. Koperproro
HAH Vxpainun, 2015. 376 c.



PexomennoBana siteparypa

24.

25.
26.
217.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

OcuoBu mouitosiorii: HaBu. mocib. / Illemposa I'. II.,
Bapanoscrrnit @.B., Hosaxosa O.B., [lammuua H.I1. JIyrancex:
Bun-so CHY im. B.Jlamxs, 2005. 170 c.

Ilonituuna enmuraonenis / 3a pen. 0. Jlesemmga. Kwuis:
ITapaamenTchke BumaBHHUIITBO, 2011. 808 c.

Ilomirosoriuamit ciaosunk / 3a pex. 10. C. Illemmyuenka,
B. JI. Ba6kina, B. II. I'opbarenra. Kuis: ['emesa, 2004.
IlomiTosiorist: HABY. E€HIIMKJI. CJIOBHUK-TOBIIHUE / 3a HAYK.
pen. Xomu H. M.; [B. M. leuncenxo, O. M. Copba, JI. 1. Yrpun
ta 1H.]. JIbBIB: HOBHﬁ CsiT—2000, 2014. 779 c.

IlomiTostorist: cydacHl TepMIHH 1 IMOHATTA. 3-€ BHA. / YKL
B.M. Iliua; mayk. pen. JI. JI. Knumauceroi, A.B. Typuus,
H.M. Xomu. JIsBis: Hosuit CeiT—2000, 2014. 516 c.

IIpaBoBa mouiTosroriss: mpobiaeMM KOHIIENTyaJsIizaiii Ta
IHCTUTYIIOHAMI3all: MoHorpadlis / 3a pen. 1.0. Kpecinoi.
Kwuis: Ia-v mepsxasu 1 mpasa imeni B.M. Kopersroro HAH
Vrpainu, 2019. 288 c.

HpaBOBl 3acanu omTUMI3aIil aqMIHICTPATHUBHO-
TEPUTOPIaJIbHOTO yCTpol Ykpainu: MoHOrpadils /3a pen.
1.0. Kpecimoi. Kwuis: Iu-T nmepsxaBu 1 1mpaBa iMeHi
B.M. Kopemsroro HAH Vipainu, 2013. 296 c.
PedopmyBamus ammiHiCTpaTHBHO-TEPUTOPIAIBLHOTO YCTPOIO:
VEPAIHCBKMH Ta 3apyOlLKHHI mdoCcBiA: MoHorpadis /za pe.
1.0. Kpecinoi. Kwuis: Imcruryr gmepskasu 1 mpaBa iMeHi
B.M. Kopempsroro HAH Vipainu, Jloroc, 2011. 400 c.

Ps6os C. I'. Iomitosoriuaa teopist gepskasu. Kuis: Tammewm,
1996. 240 c.

Crxpunuorx O.B. Comianbaa, mpasoBa Iep:xaBa B YKpailwi:
mpobJsiemu Teopil 1 mpakTuky: MmouHorpadis. Kuis: [u-T nepskasu
i mpasa im. B.M. Kopersroro HAH Vrpaiuau, 2000. 600 c.
Cosrups O. B., lllyxmiua H. I'. Korcruryiiiiae mpaso Ykpainu:
Hasd. mocib. Kuis: I0piakom Iarep, 2018. 556 c.

Crofiro O.M. Tpancdopmaris MDONITHIHAX IHCTUTYTIB y
CyYacHHUX IIepexiTHHX cyciiiberBax: MoHorpadis. Kuis:
Tacturyr nmepskasu 1 mpasa imeni B.M. Kopersroro HAH
Vrpaiuu, 2016. 416 c.

Tenemyu C.O. JlepskaBuumit ycrpiit Yipainu: mpobiemMu
MHOJIITUKH, TeOopil, IpakTuku: MoHorpadis. Isano-OpaHKIBCHK:
Jlimes, 2000. 317 c.

Teopisa gep:xaBu 1 IpaBa. AKageMIYHUN Kypc: TIIPYIHHUK / 34
pex. O. B. Baituyra, H. M. Onimenro. Kuis: IOpiukom Iurep,
2006. 688 c.

319



PO3LJT 10. [lep:xaBa K MOJIITUKO-IPABOBUI IHCTUTYT

38.

39.

40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

320

TepuropiasbHa opramisalis CycIlJIbCTBAa (OCHOBH TeOPii):
HaBd. moci6. / Jlymummua I1.B., Kaimour M., Jlymumma H.IL
JIyupk: PBB «Besxa», 2001. 334 c.

Xoma H.M. Mogenl comiaabpHOl [OepskaBHW: CBITOBUHM Ta
yEpaluchknit mocsig: moHorpadis. Kuis: Opuouuna mymka,
2012. 592 c.

Xoma H. Bipryamsamia mep:xaBu: 3miHa (QPYHKINNA B 100y
Lu/I(prMozLepHiSMy Hayicoeuﬁ yaconuc HauyionanvHo2o
neoaeoeiunoeo ywigepcumemy imeni M. II. Jlpaecomanosa.
Cep 22. Ionimuuni HayKu ma MemoouKa BUKJIAOAHHS
coylanvHo-nonimuurux oucyunain. 2015. Ne 16. C. 64-69.
Xoma H. I[eTepI/IToplaJIBaLuﬂ Ta peTemeoplanmamﬂ MIXOIH
0 BU3HAYEHHS pOJII TEpHUTOPIH B ymoBax ryobasizarrii.
Haykosuii  uwaconuc  Haulonanvroeo  nedacoeiuhno2o
yrigepcumemy imerni M. I1. J[pacomarnosa. Cep. 22. IlonimuuHi
HAYKU Ma MemoouKa BUKJIAOAHHS COULAIbHO-NOJLIMUYHUX
oucyunnin. 2015. No 17. C. 28-32.

Xoma H. Bipryamsaiia geps:xasu: 3MiHa (QYHKINNE B 100y
mudgpomoaepHiamy. Hayrxosuii uaconuc HauyionanvHo20
nedazoziuno2o yrigepcumemy imeni M. II. Jpazomarosa.
Cep. 22. Ionimuuni HayKu ma MemoouKa BUKJIAOAHHS
coulanvHo-nonimuurux oucyunsain. 2015. Ne 16. C. 64-69.
opyma M.B., Acuncera B.C. OcHoBu cy4yacHOI IT0JIITOJIOTII:
migpyunnk. Kuis: Kormop, 2009. 354 c.

Yuprkuu B.E. CoBpemenHsbiii emepainaM: CpaBHUTEILHBIN
agaaus. Mocksa: MTHMOH PAH, 1995.

IlMamosan B.M. Komcruryiiifinme mpaBo 3apyOlLKHHX KpaiH.
Axrapgem. xypce: migpyunnk. Kuis: Ia Ope, 2015. 315 c.
Ilmsaxtys I1.II. Ilosmitosorist (Teopiss Ta 1CTOPISA MOJIITHYHOL
Haykwn): HaBd. 1moci6. Kuis: JIubias, 2005. 576 c.

Khoma N., Vdovychyn I. Deconstruction of the Welfare State:
The Impact of Globalization and Technological Factors.
Revija za socijalnu politiku. 2020. 27 (3). P. 269-285.

Arter D. Comparing and Classifying Legislatures. London:
Frank Cass, 2013. 256 p.

Bursens P., De Landtsheer C., Braeckmans L., Segaert B.
Complex Political Decision-Making: Leadership, Legitimacy
and Communication. London: Routledge, 2017. 236 p.
Cepiku D., Marsilio M., Sicilia M., Vainieri M. The
Co-production of Public Services: Management and Evaluation.
Palgrave Macmillan, 2021. 153 p.



PexomennoBana siteparypa

51.

52.

53.

54.

55.
56.
57.

58.

59.
60.
61.
62.
63.
64.

65.
66.

Elgie R., Moestrup S. Semi-Presidentialism in Central and
Eastern Europe. Manchester: Manchester University Press,
2012. 296 p.

Filgueira F., Almeida V. Governance for the Digital World:
Neither More State nor More Market. Palgrave Macmillan,
2020. 125 p.

Hall J., Khoo B. Essays on Government Growth. Political
Institutions, Evolving Markets and Technology. 2020.
Springer.

Hefftler C., Neuhold C., Rozenberg O., Smith J. (eds). The
Palgrave Handbook of National Parliaments and the European
Union. Basingstoke: Palgrave, 2016.

Keman H., Miller-Rommel F. Party Government in the New
Europe. Abingdon: Routledge, 2012. 256 p.

Kettl D.F. Politics of the Administrative Process. Washington,
D.C.: CQ Press, 2020. 514 p.

Lijphart A. Patterns of Democracy: Government Forms and
Performance in Thirty-Six Countries. New Haven, CT: Yale
University Press, 2009.

Loughlin J., Hendriks F., Lidstrom A. The Oxford Handbook
of Local and Regional Democracy in Europe. Oxford: Oxford
University Press, 2011.

McCormick J.P. Machiavellian Democracy. Cambridge:
Cambridge University Press, 2011. 265 p.

Mopoller J. State Formation, Regime Change, and Economic
Development. London: Routledge, 2017. 292 p.

Miller W., Strem K. Coalition Governments in Western
Europe. Oxford: Oxford University Press, 2003. 602 p.
Norton P. Parliaments and Governments in Western Europe.
London: Frank Cass, 1998. 214 p.

Norton P., Olson D.M. Post-Communist and Post-Soviet
Legislatures. London: Frank Cass, 2007. 216 p.

Poguntke T., Webb P. The Presidentialization of Politics:
A Comparative Study of Modern Democracies. Oxford Oxford:
Oxford University Press, 2007. 361 p.

Rainey H.G. Understanding and Managing Public
Organizations. Plano: Jossey-Bass, 2014. 592 p.

Wallace H., Pollack M.A., Young A.R. Policy Making in the
European Union. Oxford: Oxford University Press, 2015.
574 p.

321



PO3IIJI 11

IHoniTu4uHi pe:KUMU: IPAaBOBUII BUMIip

11.1. IloaiTu4Hi 1 mpaBoOBi MepeJyMOBN BUHUKHEHHS
MOJIITUYHUX PEKUMIiB

11.2. O3uaku i1 0COOGJIHUBOCTI MOJIITHIHUX PEKUMIB

11.3. IIpaBoBUii BUMip MOJTITUIHUX PEIKUMIB

11.4. IloaxiTuko-npaBosi mexauiamu Tpaucdopmarii
OOJIITUYHUX PEKUMIB
KonTponbHi 3anurtanHsa Ta 3aBHaHHSA
Pexomengosaua siteparypa

11.1. IloiTuvHi ¥ mpaBOBi mepeayMOBU
BUHUKHEHHS IMOJIITUIYHUX PE:KNMIiB

CydacHa XapaKTepHCTHKA IepskaB IIOJIATae y BU3HAYEHHI
1HCTUTYITIOHAJTI30BAHOTO IOJITUYHOTO pexumy. llomirtuunmit
peKMM XapakTepuaye He JIHIe CII0CI0 MTOJITHKO-IIPaBOBOIO
PeryJIoBaHHSA CYCILJIPHUX BITHOCHH, a M pIBeHb IIMBLII3aIIHOT0
PO3BUTKY Ta OCOOJIMBOCTI B3a€MOBIOHOCHH BJIAIH 1 CYCITLILCTBA.
Bing kmacudikariii moiTHYHOTO PeKUMY 3aJIeKUTh Cy0 €KTHICTD
mepskaBu, il MicIle Ta POJIb Y CHCTEMl MIMKHAPOIHOTO IIpaBa.
[lomiTrunuit peskuM BIIUBAE IK Ha BHYTPIINIHIO, TAK 1 30BHIIITHIO
TOJITUKY, TOJITHUKO-TIPABOBY CHUCTEMY, E€KOHOMIUHY MOJIeJb,
HAIIPAM 1 IIePCIIEKTUBH PO3BUTKY CYCIILJIHCTBA.

[lorenmian mep:xaBu BU3HAYAETHCS 11 AHTHKPUXKICTIO —
CTIMKICTIO JTO BUKJIUKIB, TIOTPSICIHD TA KPHU3, a4 TAKOXK 3TATHICTIO
JI0 IPOTHO3YBaHHS ¥ 3am00IraHHa BUHUKHEHHI0 KPU30BUX SIBUIII.
Ile BuMarae HagABHOCT1 AKICHUX JePIKABHUX 1HCTUTYINH, CTIHKIX
0 TIOMYyJTi3My, IIPABOBOTO HITLI13My, AKl OCTAHHIM YacoMm
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11.1. IlomiTrgH1 ¥ IpaBOBI IePeIyMOBU BUHUKHEHHS IOJITUIHUX PEIKUMIB

Ha0yBaIOTh HOIIYJISPHOCTI B ychoMy cBiTl. Pogyminusa mpoiiecis /
mpotteayp / 3B’I3KIB y Jep KaBHOMY OpTaHi3Mi HA OCHOBI HAYKOBHUX
IOCJILKEeHD IIUX ABUIL IIOBUHHO IIOCICTH YlJIbHE MICIE B CUCTEMI
aKameMIvHOl CyCHIJIbHO-TYMAHITAPHOI OCBITH, OCOOJIMBO IIPHU
HIJTOTOBIN (paXOBUX IOPUCTIB.

AxicTh KUTTA TPOMAISTH, KOHCOIIIAITS HATITT, KyPC POSBUTKY
JlepKaBH, IIPaBOIOPAIOK Y CyCHlJIBCTBl poJib Ta Mlcue KpalHI/I y
CBITOBOMY CHlBTOBapI/ICTBl HEepPO3pUBHO IIOB’sA3aHl 13
3aIpoBaKeHUM ITOJITHIYHUM peskuMoM. B Ykpaini, Heapaskaoyn
Ha 3ameraapoBaHuii B OCHOBHOMY 3aKOHI TeMOKPATHYHUINA KyPC
PO3BUTKY, TOJITUYHUHN 1 TPABOBUI PEKUMHU OCI 3QJTUNIAIOTHCS
IMOCTTOTAJITAPHUMH, 3aXUIIAIYN IepeBaKHO I1HTepecHu
[IPaBJIAYNAX €JIIT, HEeXTYIOUH 1HCTUTYTOM IIPHUBATHOI BJIACHOCTI,
HPUHITUIIAMHY PIBHOCTI I CBOOOIH, IK1 € OCHOBHUMU 1HIUKATOPAMU
JeMoKpaTu3alrii.

3a ocTaHHI TPUIOIATH POKIB YEKpalHa IIOBHOIO MIPOIO He
mo30ymacsa pagsgHchbKol cmammumau. [IpaBoBmil peskmM, II10
IPYHTYBABCS HA KOMYHICTHYHIN 11€0JI0T1i, HPOSBJSIETHCA Y
HOJIITUKO-IIPABOBIM  KyJIBTYpl, OPUANYHIA TepMIHOJOrI,
3aKOHOJABCTBI, TPANUINAX, CI0CO0AX opradisarmii IryOJaidHOI
BJIAIM TOIIO. 3a Yac He3aJIeKHOCTI MU He CIIPOMOTJIHUCS 0
PECTUTYIII eKCIIPOIPIAOBAHOI0 OLILIIOBUKAMM IIEPKOBHOTO M
OpUBATHOIO MaiHa, BIIPOBAIKEHHS IIPO30P0l HAKOIMYIYBAJIBbHOI
MMeHCIHHOI CHUCTeMH, CTPaxoBOl MeIUIIMHU, He [T030yJIrcs
aHaxpoHI3MIB, 3arJianenux y slurmosomy 1 TpymoBomy Komercax,
Komerci Vikpainu mpo aaMiHICTpATHBHI IIPABOIOPYINEHHS, He
OpraHi3yBaJIH MOPSAI0K 00 €KTUBHOI KOMIIEHCAIIl]l 3a JeIIKTHUMU
IPaBOIIOPYIIEHHSIMH TOINO. Yce Ile TajJbMye ITMBLII3aliiHuIi
mocTynn  YEpalHCbKOI  JepskaBu, po30yI0oBY aKTHBHOIO
TPOMAISAHCHKOTO CYCIILJIBCTBA, 3TaTHOTO 0 caMoopraHisarii Ta
dopmyBanusa edeKTHBHOI BIaJH, IO i€ 3apagl TOCATHEHHS
3araJibHOTO OJiara, 30L/IBIIye MPOBAJIJISA HEIOBIPH IPOMAISIH 0
OpaBJIAYNX eJiT. Amke 00 €QHYyBATH CYCIILJIBCTBO HEOOXITHO He
JIMIle HABKOJIO AeP’KaBHUX CHMBOJIIB, 4 HacaMIlepe] IOBKOJIA
10efl CIJILHOro OJiara 1 CIpaBeqJIMBOCTI, KOJIM IIOJIIIIIeHHS
3araJIbHOTO 0e3ImocepelHhO0 KOPEJIEThCS 13 ITOKpAaIlleHHIM
IHIUBIIYaJIbHOIO, 1 HABIIAKH.
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JlocmimreHHss IpaBoBol HPUPOIHU PIZHUX THINB IIOJIITHIHUX
PEKHMIB Ja0Th MOYKJIMBICTD YCBIJOMUTH KJIIOYOBI BIAMIHHOCTI H
3aKOHOMIPHOCT]I BINIMBY CYCILIBHO-IOJITUYHUX IIPOIIECIB Ha
opMyBaHHSA IIPABOBOIO PEKMMY Ta POJIb 1HCTUTYINOHAJII3AINl
HOJIITHYHMX IIPOIIECIB Y MOJEPHI3AIII] HOJITHYHOTO PEKIMY.

IlomiTHuHMI peskMM — Ile CYKYIHICTh XApPAKTePHUX [IJId
IIeBHOr'0 THUILY IEePsKAaBHU BJIATHO-IOJITHYHNX BLIHOCHH, 32CO0IB 1
MeTOMIB peasidalrii JepskaBHOI BiIagu, hopM B3aeMoOmii BaaIu 1
CYCHIJTbCTBA, SAKlI B CYKYOHOCTI CTAHOBJATH MeEXaHI3M
GyHKITIOHYBAHHSA TIOJIITHKO-TIPABOBOI cucTemMu. fAgpom 1moJTi-
TUYHOTO PEKUMY € BJIQJHI BIJHOCUHU, IIPUHIIAIKA TA METOIU
Ieps:xaBHOTO VIPABJIHHS, coocid JeriTumarirll IisSJIBHOCTL
HOJIITHKIB, JeP:KaBHUX CJIYK00BIIIB.

PosymimHs cyTHOCTI Ta pisHOMAHITHOCTI POPM ITOJIITHYHOTO
PEKUMY csArae TAaBHIX TaBeH. XapaKTePUCTHUKY POpM Ta METOIIB
BJIAJAPIOBAHHS, IIAKPIIJIEHMX  BIAIOBIIHHUMH  BJIAJHO-
HOJITHYHUMHU BIJHOCHHAMM, 3HAXOAHUMO SK Yy CTapoJgaBHIX
yIrpasiaiHchbknX npaktukax (pesxxkum Cosona B Adimax, Jlikypra —
y Cmapri, @inomass — y @Diax, mpunaimunary 3a OxraBiaHa
Asrycra, gomimanTy — 3a JliokjeTiaHa, IPEeTOPIAHCHKUN PEIKIIM
Pumcokoi iMmiepii ToI110), Tak 1 B AHTUYHIH TOTITHYHIN distocodii
(TBOopax Ilmarona, Apicroress, Ilomibia, [urepona).

Ilepmy crpoby HaykoBol kaacu@ikaiil MOTITHYHUX PEsKIMIB
3miticauB [lmaToH, 3ampOTTOHYBABIITU PO3PI3HATH BIJOMI HA TOMU
vac popMHU IPABJIIHHS HA «IIPABIJILHD (MOHAPX1s, APHUCTOKPATIA)
Ta «HeITpaBUIbLHD (0JIirapXis, IeMOKPATIA, TUPAHid, TUMOKPATI).
Mucnaurenp  OIANIOB BHUCHOBKY NP0  HE3JTATHICTD  SIK
«HEIIPaBUJIbHUX», TAK 1 MEeBHOI0 MIpOI «IIPABUJIbHHUX» IePIKAB
3a0e3rmeuynTH 3arajbHe 0J1aro y cycmiibersi. [le crorykaso #oro
10 PO3POOKH «iIeasIbHOD» JepsKaBH, KOHIIEIIS SKOI depea
THUCSYOJIITTS TIePETBOPUJIACA HAa HAYKOBUM 0a3WMC TOTAJIITAPHUX
HOJIITUYHUX PEsKIIMIB.

Ilornsom BunTeIa PO3BUHYB Ta BIOCKOHAJIUB ApicToTenb. Bix
HepIIUM 3aCTOCYBAB EMIIIPUYHUN METOH — CIIOCTEePEsKeHHS Ta
IHOYKIIIO0, PO3KPUB COIIAJBHY IIPHUPOLY IIOJITHYHOI BJIAAUA Ta
IpoaHaJsi3yBaB I[IHHICHO-MOTHUBAIIINHI YWHHUKH 1ePKaBHOTO
yIpaBJiHHSI. APICTOTEIb YI0CKOHAJMB KiaacudikaIiiial kKpurepii
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11.1. IlomiTrgH1 ¥ IpaBOBI IePeIyMOBU BUHUKHEHHS IOJITUIHUX PEIKUMIB

dopM MOTITHYHOIO PEKUMY: UKCJIO IIPaBIIYUX o0cid (oouH,
IeKlIbKA, OLIBIIICTE) TA MOTHUBAIIIL IIpaBUTEIIB (3arajbHe 0J1aro
a00 mpuBaTHUM 1HTEpeC). AKIIo IpaBuTesIl JII0THh AJbTPYICTHYHO
3apamu JOCATHEHHS 3arajJbHOro 0OJiara, TO Taka OepskaBa €
«IIPABUJIBHOIOM. AKIIO K OUIIbHUKAMU PyXae IIPUBATHUM 1HTEpec
a00 aJbTPyi3M IIOCTYIIOBO II€PETBOPIOETHCS HA €roiaM, — Taka
JlepsKaBa CTae «HeIIPABUIILHOION,

CTablapHICTE pekuMy, 3a ApicroTeseM, € HACIIIKOM
JMIOTPUMAHHS [TaPUTETy PiBHOCTI Ta ¢cBoOoau. [1pu 11boMy piBHICTH
MOsKe OyTH IK KIJIBKICHOIO, 10 3yMOBJIIOE TTOSABY IEMOKPATHYHOTO
PERUMY, TaK 1 «3a IIJISXETHICTIO» (0OCHOBA apHCTOKPATHUYHOIO Ta
MoHapxiuHoro pexumis). CBoboIa CYCHIIBCTBA 3AJIEKUTE AK Bl
3a3HAYEHOI BUINle MOTHBAIIII IIPABUTEJIIB, TAK 1 BiJl (hopMyBaHHA
CepeaHbOro0 KJAacy TrpoMalsH-BJIAcHHUKIB. [lopylreHHS I11hOTO
HapUTeTy IIPU3BOAUTH 10 TpaHcdopMmaIllil peRuMy — HOro
«BUPOZKEHHS» a00 IMOBAJIEHH, ajKe «CTIHKHUM [Iep:KaBHUM
JIaJIOM € JIMIIIEe TAKKM, 34 KO0 301HMCHIOETHCA PIBHICTE BIAIIOBILIHO
JI0 IIJISXETHOCTI M 3a AKOT0 KOYKEeH KOPMCTYEThCS THM, III0 HOMY
HAJIIKUTDY.

Knacudiraiis pesmmis ApicToTesiss BIUIMHYJIA HA PO3BUTOK
MOJIITUYHOI TYMKHU KUJIBKOX THUCSIYOJIITh. 34 TPUCTA POKIB IICJISA
ApicToTesisT MPaKTUYHO HA Tl K (POPMHU IIOJTITUYHUX PEKUMIB
BradyBas lLumepon. Illompasna, memorparigs B ApicToTens €
OHIEI0 3 HAUTIpIIUX hopM, Toml Ik 11t Lluiiepora geMokparis €
Halikpamon: «JImmre B Takiii IgepskaBl, e BJaga HAPOLY
HaMOLIbIIa, MOMe OyTH cBoboma. Aske IIPUEMHINIOrO 3a Hel
"Hemae Hivoro». Cepea XapakTepHCTHK YMOB CTa0lJIbHOCTI
MOJIITUYHOTO pesxuMmy l[luiepoHa 3aciyroBye Ha yBary
BU3HAUYEHHSI IIPIOPUTETHOCTI TMMOMIPKOBAHOCTI, 3Jarogu Ta
OOTPUMAHHSA MPABOBUX IIPUHIUAIIB, MOPAJBHUX YECHOT
HOJIITHYHUX JIJIePiB.

H. MaxkiaBenal HA OCHOBI ICTOPHYHOTO AaHAII3y PEKUMIB
pi3HUX [ep:kaB KJgacu@IKyBaB MeXaHI3Mu cTablaisarii
OpaBIgUYUX peskyrMiB. BiH BBaskas OlIbII MIIHHMHK TA CTAOLIb-
HUMHA MOHAPXII, OCKLJIBKM «B pecIyOJikax Oijbllle HEeHABUCTI,
Ol7bIlle skara IMOMCTH; Yy HUX HIKOJIM He BMHUpaE ¥ He MOKe
BMEPTHU I1aM SAITh PO MUHYJIY CBOOOIY».
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PO3JI 11. lToiTruHi pesxuMu: IpaBOBUM BUMIp

II.-JI. Mowureck’e BIepie 3aroBOPHB IIPO 3aAJIEHKHICTH
HOJIITUYHOTO peskuMy (popmu IIpaBIiHHA) Bim reorpad)idHoro
YMHHUKA. BiH HOsSCHIOBAB (DOPMYBAHHS PEYKMMIB CXIJHUX IECITO-
Tiff OCOOJIMBOCTSIMHU IIPUPOJHO-KJIMATHYHHUX yMOB A3ii, mpore
3HAYHY yBAry IIPUILIAB €BPOIEHMCHKUM IIOJITHYHHUM PEsKIMAaM.
[Tpu 11bomy B ocHOBI BuokpemieHHs: MoHTeCK e peciry0iKaHChKO1,
MOHAPXIYHOI Ta JIECIIOTUYHOI (POPM ITOITUYHOIO PEKUMY HeMae
reorpadiunmx daxropis: «PecmybirikaHchke MIpaBIiHHSI — Te, 3a
SIKOTO BEPXOBHA BJIaJ[a 3HAXOIUTHCSI B pyKax ab0 BCHOIO HApPOIY,
a00 YaCTUHY HOr0; MOHAPXIUHE — 34 SIKOTO YITPABJISIE OHA JIIOIUHA,
aJjie 3a JOIIOMOIOI0 BCTAHOBJIEHHX HE3MIHHHMX 3aKOHIB; TOIl K V
JIECIIOTUYHOMY BCE 11034 YCAKHX 3aKOHIB 1 IPABUJI PYXaETHCS
BOJICIO 1 CBABLILJIAM OIHIEI 0coOm».

leress omuMM 13 IepIIMX 3BEPHYB yBary Ha Te, IO CYTHICTh
HOJIITUYHOTO PEXKMMY BH3HaAYae [laJleKTHKA B3aeMOoil
TPOMAISHCHKOTO CYCITLIHCTBA 1 Jep:KaBU. ICTOPHYHO CKJIAJIUCS
TPU TUIM TAKOI B3aeMOMll. 3riTHO 3 IEPIINM Jep:KaBa BHUKOHYE
BOJII0O TPOMAISHCHKOTO CYCIILJIBCTBA, CJIYKUTH JIHIIE CHIYHHUM
CTOPOJKEM, KOJH TPOMALAHHN CILIATHY. 34 TaKOro IILAXOMY
TPOMAJIAHCHKE CYCITLJILCTBO, TAK OM MOBUTH, «KHAUIMAae» JepsKaBy 3
il mocamoBIAMHU Ta [Iep:KaBHUM AamapaToM [Jis IIOJIITUYHOTO
VIPaABJIIHHS CYCITIJIBCTBOM 3apajyd 3arajibHOro OJjara JIomae.
Aximo mpu 1boMy JepskaBa HeIOCTATHBO CYMJIIHHO BUKOHYE CBOL
byHEKI1IT 200 TOpYIITyE IpaBa rpoOMa/IsfgH, OCTAHHI BITPaBl CKACYBATH
BIITIOBITHI TOJITUKO-YIPABJTIHCHK] PITITEHHS ¥ HaBITH «3B1JIb-
HHUTW» IIPEICTABHUKIB IepsxaBu, ypsg Toiro. Ilomouuit xapaxrep
BJIQJHUX BIJHOCHUH, SK IIPaBUJIO, (POpMYye IeMOKpPATUIHUMA
MMOJITUYHUN PEKUM.

Jlpyruit Tumn mepeabadae Taki BIIHOCHHU MisK TPOMAITHCHKUAM
CYCIILJILCTBOM 1 JepiKaBolo, 3a SKUX JepskaBa IIOBHICTIO IITKOPIOE
CYCIILJIBCTBO, POOUTHL T'POMAIAH (TBHUHTHUKAMI» IepPKaBHOL
cucTeMHt. 3a yYMOB, KOJM [epskaBa CTOITh IIOHAI yce, KOJIU
1HTEepeCcH KOKHOI'0 IPOMAJSHHHA INIKOPEHl «BUIIUM 1HTEepecam
mepskaBu (Hamii)» 1 yTomiuHa (K IIpaBHJIO) MeTa IepsKaBHO-
CYCIIJILHOI'O0 PO3BUTKY IIOBHICTIO IIOIJIMHAE IIpaBa ¥ CBOOOOU
JIIOAWHY, MOKHA TOBOPUTH IIPO (POPMYBAHHS TOTAJITAPHOTO
MMOJIITUYIHOTO PEKUMY.
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Tperiii Tuon B3aeMomil TI'POMAIIHCHKOIO CYCIILJILCTBA 3
IEep:KaBOI0 XapaKTepHa3yeThCcs 1CHYBAHHSAM IIEBHOIO OaJjiaHCy,
PiBHOBATH CHJI MK IPOMAISHCHKNM CYCITLJIBCTBOM M 1HCTHTYTOM
nep:xaBu. Biaga B Takiil mepsxaBl Mae cBOI, BIAMIHHI Bl HAPOJHMUX,
1HTepecH, IIPOTe BUMYIIIeHA PAXyBATHUCA 3 TPOMAICHKOI0 JYMEKOIO,
JOIIyCKAIOYM TOM UM IHIIMU CTYIHb 1HAWBIAYaJbHUX IIpaB 1
cB00o1. Takl o3HaKY ITpUTAMAHHI ABTOPUTAPHOMY PEIKUMY.

3a muMu THIaMu B3aeMOMIIl JIepP:KaBU Ta T'POMAISTHCHKOTO
CYCITLJTBCTBA CKJTAJIACS CyYacHAa KJIACHIHA Ta HAWOLIBIII ITOIITUpPeHa
THITOJIOTISA ITOJITHYHUX PEKUMIB 1 crcTeM. 3TIIHO 3 Hel0 CYTHICTD
HOJITUYHOTO PEKHMY BH3HAUYAETHCS PIBHEM 3a0e3IedYeHOCT]
rpomManssH cB0OOmO0 3 Ooky mepskaBu. OOcCAr ITOBHOBaKEHD
BJIAIH, CIIOCOOM 1 MeTOIH 11 JISJIBHOCTI, CTYIIIHD CBOOOII 1HIUBITIB
BIATAK JIO3BOJIIOTH YITKO BIJIHECTHM TOM YW IHINHWHN HOJITAYHUMA
pesuM 10 OXHOro 3 0a30BHUX THIIB: JeMOKPATHUYHOIO,
TOTAJIITAPHOTO UM aBTOPUTAPHOTO.

BasHaueHa Tpiaga peKHMMIB aKTHBHO BHKOPHCTOBYBAJIACS 0
Kigig XX ¢T., IpoTe HASIBHICTL B 1CTOPil TLIBKM IBOX YITKO
BH3HAYEHUX TPUBAJMUX y Yacl TOTAJITAPHUX PEKUMIB
(pammercrroi Himeuumum Tta Pamsmcbroro Corosy) smycuiaa
IOJIITOJIOTIB HAIaJIl OIepyBATH II€PEBAKHO OBOMA 0Aa30BHMM
KaTeropisMu — «apropurapuam» 1 «mgemorpartis». [lomanbrri
KJIACHUYHI MOCTIIMKEeHHS 1 KJIacH(pIKaIlld IIOMITHYHUX PEsKHMIB
BIAOyBAJIMCA i CHJILHHM BIIMBOM OlHApPHOI JTHXOTOMII
aBTOKpATiA — JIeMOKpaTii ¥ XapaKTepHU3yBaJIUCSI PO3BUTKOM
PISHOMAaHITHUX TIIBUIIB 3a3HAUEHNX ITOJTITUIHUX PEeKHUMIB.

OmHuM 13 IepIIMuX IIOHATTS «PEKUM» B HOTO Cy4aCHOMY
s3HaveHH] y 1920-1 pokH 3acTOCYBAB POAOHAYALHUK JOCILIKEHD
momitTuyurol emitu I. Mocka. Ha ocHoBl aHasidy BHYTPIITHIX
MeXaH13MIB (DYHKITIOHYBAHHS PEKHMIB, HacaMIlepes IPUHIIUIIIB
mepenayl MOJITUYHOL BJIAIH IA0JISAME COIIAIBLHOI IipaMiIy, BlH
3aIpPOIOHYBAaB HOBY THUIIOJOTII0 MOJITHYHUX PEKUMIB SIK
MexaHI13M pexpyryBaHHA emT. Ha miit migcrasi Mocka BupisHse
OlHApPHI THIIOJIOril: APUCTOKPATHYHHHA — NEeMOKPATHYHUN Ta
ABTOKPATUYHUN — JI10epaIbHUi. Y IIepIIoMy BUIIAIKY JOCTYII IO
MOJIITUYHOI eJIITU JepsKaBU BIAKPUTHI ab0 BCIM TIpoMajsHaM
(meMOKpaTHYHHNN peskuM), a00 TLILKHK IIPEICTABHUKAM BY3BLKOI,
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BUILIIEHOI 3a IPUHITAIOM TOXOKEHHSI a00 CTATKy COITiaIbHOI
rpynu (ApUCTOKPATUYHHM peskuM). B ocTaHHBOMY — BJIaIHUME
HOBHOBAMKEHHAMM HAJLIAETHCA a00 OIHOOCIOHMI IIpaBUTENIb
(aBTOKpaTHYHMI pexuM), abo Bjama HeJeryeThCS IIMHPOKHMUI
BepCcTBAMHU HACeJIeHHsS 34 JOIIOMOro BHOOPIB (J110epasibHuii
peKuM).

OpuriHaabHy THIIOJIOTIIO TMOJITHYHUX PEKUMIB Ha IIOYATKY
XX cr. 3amporionyBas B. Jlunmaceruit. ¥V mpari «JIucru 1o 6paris-
XJ11I00PO0IB IIPO 171e10 1 OpPraHi3aIlio YKPaiHCHKOr0 MOHAPX13MY» BIH
BUOKPEMJIIOE, TIO-TIEPITIe, «IeMOKPATIi0 3 pecmyOJIikoo»; mo-apyTe,
COXJIOKPATIIO 3 TUKTATYPOrO» (I SAKOI PO3yMie BJIAaIy OpraHi3o-
BAHOI MEHIIIOCTI HAaJ HAPOIOM y CTaHl HATOBIIY HA KIITAJIT
OLIBIIIOBH3MY); MO-TPETE, «KJIACOKPATII0 3 IIPABOBOI — 3aKOHOM
00MesKeHOI0 1 3aKOHOM 00MEKYyIOUuol0 — MOHAapXieo» (e aKTHBHA
MEHIINCTh, BUOOPHA apUCTOKPATIisI, 00MesKye CBOIO BJIA Iy IIOCILYXOM
MOHAPXOBi, 00MEKeHOMY, B CBOIO UePry, 3aKOHAMU, YXBAJIEHUMH B
3aKOHOJABYMX YyCTAHOBAX IpeJACTaBHUKAMHK KJjaciB). Sk
IpeICTABHUK KOHCEPBATHBHOI Teull B YKpPaATHCHKINA ITOJIITHYHIN
mymiri, B. JInnueCcbKME caMe OCTaHHIO KOHCTHUTYINHMHY MOHAPXIO
BBAsKAB 3a HaWKpaIry popMy IIPAaBJIIHHSI.

BacuoBaukH cydacHoi mositosorii I'. Jlaccyemn 1 A. Kamman
HA IT0YaTKY XX CT. 3pO0HJIH CITPOOY 00T PYHTYBATH O1JIBIII JeTa IbH1
KpHUTepil A1 KJIacuIKAIl TOTITHYHNUX PeKUMIB: MesKl BILIUBY
HOJIITUYHOI BJIAIM; MeXaHI3M MOMIJIy TLJIOK BJIAAH; CIIOCIO
PEeKPYTYBAHHS MOJITHYHOI €JTITH; BIITTOBLIATBHICTE BJIAIU TTePE/T
HApPOIOM; MeXaHi13M PO3MOMLIY CYCILIBHHUX 0JIar; MOKJIMBICTH
OCKap’KUTH BJAAHI pimeHHsA. Ilpore cTBopuTH OLIBII imeaJti-
CTHYHY THUIIOJIOTII0 aBTOpaM He Baajocsa. BoHu BUIIISIIN BCe Ti 5K
IBa «lgeaJbHI» TUIHN PERUMY — JeMOKpaTiio Ta gecroriio. Ha
nymry Jlaccyenna ta Kammana, nemoxpartiio BIAPISHAOTHL TPHU
OCHOBHI XapaKTepHCTUKHN: BJIAJA 3JIHCHIOETHCSI MAKCHMAaJIBLHO
BIJIIOBLIAJIBHO; HOJITHYHHANA IIPOIIEC € BIIKPUTHM; KOPHCTH Bl
BJIAOW POSIOOIIAETHCA MIMK yciMa eJIeMeHTAMHU IIOJITHYHOI
crpykrypu. IlomiTuuma crmcTeMa BBaKaeThCs ABTOPUTAPHOIO,
SKIIO MPAaBJIAYl KOJa MAIOTh IepeBary IImoA0 KOHTPOJI HAam
KepoBaHUMHU 1 He OOMeskeHI HUMHU B IIPOIEeCl yXBaJeHHS Ta
peasti3arrii pireHsb.
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Haiiblnein ImoBHY XapaKTepUCTUKY TOTAJITAPHOL CHCTEMHU
sampomnonyBasa X. Apeunr y mpairi «Butoxm ToTasmiTapusmy».
PomoBumu osHakaMm OCTAHHLOIO BOHA BU3HAUYMJIA. TEPOP SK
HOPMY YIIPABJIIHHS CYCIILJIBCTBOM; KOHTPOJIb OMHIEI MOJIITHIHOI
opramisarrii Haj yciMa COINAJILHUMMU IIifcrucTeMaMu (IIOJIITHKOIO,
€KOHOMIKOIO, KYJIBTYPOI0 Ta 1H.); BCEOCSIKHY 1I€0JIOTII0 SK
IHCTPYMEHT TAKOr0 KOHTPOJIIO.

Omma 3 HaAWOLILII BIOOMMX KJIACHQIKAINHN IIOJITHYHUX
peskumis XX cr. OyJa 3alpolnoOHOBaHA aMEPUKAHCHKUM
mouitogorom P. amem. Moro tumosoris moOymoBaHa 3a
KPUTEPIAMEU PIiBHS MOJITUYHOI KOHKYPEHITII (CTYITIHB 3aJIyYeHHS
OTIO3UIIIl /IO TIOJITUYHOTO IIPOIecy) 1 piBHSA MOJITUYHOI ydacTi
(B1ICOTOK rpoMajsH, 10 MAlOTh peaJbHy MOMKJINBICTE OOPOTHCS
3a BJyamy 1 OpaTtw y4yacTh y pOpMyBAHHI TOJITHUKMN). Pexumy
«3aKpUTOl TereMoH1» BIOIIoBlgae MIHIMAJLHUA pPlBEHD
HOJITHYHOI KOHKYpPeHINi IIpy HU3bKOMY 3aJIyUeHHI T'poMajsaH
00 TOJIITHYHOro Irpoitecy. «l'eremoHia yuacTi» Iepembdadae
HHU3bKY KOHKYPEHI[I0 34 3HAYHOTO BIICOTKA «3aJIyYUYEHHUX
rpoMansam». Brcoka KOHKYpeHINsS y IIO€IHAHHI 3 HH3bKHUM
3aJyYeHHAM — Il «KOHKYPEHTHA OJIirapxisg», a BHCOKAa
KOHKYPEHIA 3 BHCOKMM 3aJIyueHHAM — «mosrnapxis». [lei
tepmin P. Jlass 3amosuyus y Apicroresis, ajie 3SHaYHO PO3BUHYB
#ioro. Bim mpumycTtuB, 10 ydYacTh TPOMAISH y IIOJIITHIN
BU3HAYAETHCS HE TILJIbKM BUOOPYMM 3aKOHOJIABCTBOM, a U
1HIITUMY YMOBaMH, HATIPUKJIAT, IITUPOKUM Ha00POM JTi0epaTbHUX
mpas 1 ¢BOOOI, III0 JTAI0Th 3MOT'Y BIJICTOIOBATH 1HTEPECH I'POMAISAH
V CYCH1JIBHO-TIOMITUYHIHN cdepi.

CyvacHuil mOrJIsAa Ha JeMOKPATHYHHUM IIOJITHYHUMA PEKUM
BHKJIAJIEHO B JOCILIKeHHIX Takux yueHux, ak K. Kpayu («Iloct-
nemokparis), . Bpenon («Ilporu memoxpariiv), A.-B. Mrwosiep
(«Cropu 1ipo nmemoxparifo: moyTudHl igel B €ppom XX cT.»),
JI. Mroppeii («<Besymcrso mac»), . Jlauu («<He 3auapoByBaTucsa
nmeMokparico»). BrasaHl MOCHITHHUKKM HE JIHIIE BHCBITJIIOIOTH
rocTpi IpodJIeMHU ¥ BUKJIMKHY JI10epaIbHOI feMoKpaTii KIHIE XX —
mouatky XI cT., a ¥ IIPOIOHYIOTH BJIACHI PIIIEHHS IIOM0 THUX YUK
IHIMUX BUABJIEHUX Ta IIEPCIEKTHUBHUX 3arpo3, Kl MOCTAITH
mepe;t CBITOBOIO JeMOKPATUYIHOIO CIILIBHOTOIO.
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Posymimma cydacHoro cramy gemMokparii HeMOMKJIuBe 0e3
O03HAMOMJIEHHS 3 HOBITHIMHY BU3HAYECHHSIMH IOHATTS «IeMOKpa-
Tis». 3aciayroBye Ha yBary BH3HAYEHHS B OCTAHHINA pemakIrii
Craosunka Markmisiana: «JlemokparTisa — 1e cucTeMa yIIpaBJIiHHS,
3a SIKOI JIFOJIM TOJIOCYIOTh, I00 BUOpaTH JI0Ael, Akl OyayTh HUMI
yupasisiti». Crendopacera Exmurmonenis @imocodii BusHavae
IeMOKpATIi0 SK «MeTOJ IPUUHATTS TPYIOBUX pIIlleHb, AKi
mepeadavYaTh PIBHOMPABHICTh YYACHUKIB y HAWBAKJIUBIIIIOMY
eTaml KOJeKTHBHOro BoJieBusiBaeHHs». k. JlamH, mepe-
dpasosyroun BucHOBKM Apicroresnd Ta Ilmarona, 3azaauae, 1o «B
HOJITUYHIA IIPAKTHUINl OEeMOKpaTisa — Ie 1mes], sSIKa IIOCTIHMHO
KOJIMBAETHCS MIK JIETKOBIPHICTIO Ta mapaxoeio», 10 300 pokiB
TOTOMY CJIOBO «IeMOKpaTis» OyJI0 CHHOHIMOM He J00poro, a
TOTAHOTO TIPABJIHHS; JAOIPUHT AEeMOKpATii CHOTOIHI — Iie He
JIUIIe 1HTEeJEeKTYAJIbHUN TJIYXAH KyT, a ¥ peasbHA IIOJITHYHA
3arposa; pPoO3MOBH IIPO IEeMOKPATII0 3ACIIOKOIITH 1 Je3lHQop-
MYIOTb; 1100 3a0JIOKYBATH X HAPKOTHUUHY 10 M BIITHOBUTU IIEBHY
SICHICTBH IYMOK, HaM JIOBEIEThCSA 3MIHUTH HAIII JIEKCHYHI 3BUYKH
1 JOCHTh paJuKaIbHO IepesIallTyBaTh MUCICHHSI.

OcCHOBHMMH  IIHHOCTAMM  JEeMOKpAaTil  BBaKAIOTHCI:
1) dyHwmameHTasbHI IIpaBa JIOOUHKA, 2) y4acTbh TI'POMALSIH
MOJIITUYHOMY SKUTTi, 3) BIAMOBIAAIBHUN 1 3PLIIUA TPOMAJIAHUH,
4) myOJsriuHe 00rOBOPEHHS YCIX BAKJIMBUX ITUTAHD ITOJIITUYHOTO I
COITIAJTBHOTO JKUTTS, 5) TPOMAJAHCHKA T1THICTE.

Boguouac y CIIA, mampurian, 70% HaceleHHS He 3HAITh
Koncrurymmii 1 KOTHHMM YHMHOM He BILIMBAKTh HA IIPUAHSTTS
momiTUYHuUX pimenb. Himenbruit yuenuit P. Maycdenba
3asHavae, 1110 cyJyacHa JeMOKpPATIia JJae HaM IIpaBo rojiocy, ajie He
IOKJIaIae 3a IIe $KOIHOI BIAIIOBIIAILHOCTI.

Binmosigro 6e3B1AMOBIIAIBHICTE CYYACHOL IIOJITHKU CIIPHSIE
PO3BUTKY TAKHX 3arpo3 aeMokparii: 1) HemoMITHA PeBOJIIOLILS
eJiT; 2) BILIMBOBI 1HTEJIEKTyaJM Ta EeKCIepPTH Ha CJIy:kOl
mibepanbHUX eiT; 3) yHidikamia nyoaiuHol cdepum i
HeoO exkTuBHICTE 3MI; 4) yoockoHaIeHHS TEeXHIK MAaHIIyJ ANl i
IpomaraHgyd Ha OCHOBI HOBITHIX JOCATHEHBb KOTHITHBHUX HAYK;
5) Opyre «IIOBCTAHHS Mac» — TMOIYJIi3M, pagUKaIbHI pyxXu U
HEKOHTPOJBOBAHUI BILJIUB COIIMEPEIK.
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T. Hixosic y cBoii xum3l «CMmepTh excneprusu: sk IHTepHET
BOMBAaE HAYKOBI 3HAHHM» HABOOUTDH (PAKTH, AK CYyYaCHA ITOJIITHKA
1 Memia 3pasKyIOTh JeMOKPATHYHI ITIHHOCTI. AMepHKAHCHKNHA
momitosior B. Bpayn y cBoix mpargx «3HHUIMEHHS IeMOCy» Ta
«B pyimax wmHeombepaiaMy» OOBOOUTH TEHICHINI 3POCTAHHS
AHTUAEMOKPATHYHOIL IIOJITHKNA HA 3aX0Il.

AxTyaspHICTD JeMoKpaTu3aaliii rocTpo mocrasia B €Bporrl Ta
CIIA nma mouatry XX cr. Jlo 116010 Yacy O1IbIITICTh €BPOIEHCHKUAX
mep:xas Oyim Toraymrapuammu. llicaa Toro, ax Myccomui Ta
litmep, KpuTUKyoum JTi0epaJabHUX TOJITUKIB, 3aKJIUKAIN 0
«icTUHHOI HapOJHOI JeMOoKpaTii», KpUTHKA JdeMOKparTii
CIIpHiMaeTbCcsA OLNBIMICTIO AK IIpollaraHaa HaIu3dMy YU
damrmsMy — aHTUIIONIB JeMOKPATUYHOIO IIOJIITHYHOTO YCTPOIO.
Xoua meMokpaTisd, IK 1 OyAb-IKUH 1HIMTUHN TOITHYHUN PEKuM,
moTpedye KOHCTPYKTHBHOI KPUTHKHM ¥ aHaJ i3y 3 MeTOoI0
HOAbIIIOTO PO3BUTKY, 30epesKeHHs Ta 3axXWCTy, ¥ KPUTHUKA
1JII031# JeMoKpaTii € 00poTh00I0 caMe 3a IeMOKpPAaTiio, a He IPOTH
Hel.

Ilomitnuna kKpwmsa, gka oxommaa €spomy micas Ileprmol
CBITOBOI BIMHU, COPUAJIA PO3BUTKY AMCKYCIH IIOIO HEeMOKpPATII.
HayxoBirl, momiTHKY Ta eKCIepTHE CepeIOBHUIIE IITYKAJIN BIAIIOBIII
HA TUTAHHS: JIeMOKPATis — BeJUKA LI035 YU PeasbHICTh; SIK
IeMOKpaTU3yBaTH cycIiberBo B €ppomi ta CIIA; ax ooMexkuTr
BILJTUB HEOCBIUEHUX TPOMATAH HA TMOJITHYHI mporiecu. [lormryk
BIAIIOBIAl HA IIl IHTAHHS IIOPOAUB OBl TEOPil — OJHA BHHHKJIA B
KOHTHHeHTAIbHIN €ppor, inma y CIIA. uckycis mepepocia y
cip misk Jsx. Jpioi Ta V. Jlinnmanom. Ilepruit BBaskas, 1110
BHUXOBAHHS Ta OCBITA 3JATHI CTBOPUTU SKICHE T'POMAaIsSHCHKE
CYCHIJIBCTBO, CITPOMOKHE JI0 caMoopramisaiii i dopmMyBaHHSa
edexTrBHOI Baagu. Y. JlinnmMan 3amepedyBaB CBOEMY OIOHEHTY:
OPUMYC JI0 JOOPOBLIBLHOIO IIIKOPEHHS IIOBUHEH OYB 3HUKHYTHU 3
IOSIBOI0 JIeMOKparTii, ajie BIH He 3HUK; HACIpaBIl K 3HAYHO
VIOCKOHAJIMB CBOIO TEXHIKY 34 JOIIOMOTOI0 ITPOHATAH/IM, TAK IO
Terep OLJIbIe HEMOKJIMBO BipUTH ¥ 0230B1 IIPUHITAIN JeMOKPATII.
«IIcuxosoriuel JOCITIIKEHHS CIIJIBHO 13 CYYaCHMMM 3aco0aMu
KOMYHIKAII KapJAWHAJIbHO 3MIHUJIHU JeMOKPATHYHY IIPAKTHKY;
BIIOYBAETHCS PEBOJIIOIS BAKJIUBIIIA, HIYK Oy/Ib-IKA €KOHOMIYHA
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tpaucopmariis». A. I'op y cBoii kHmM31 «ATaka Ha poO3ym»
3asmauae: «Y 1922 poirl, KoJIu CBIT BIleplile JOBIAABCS IIPO Pamlo,
Myccomini, Iitiaepa 1 Cramina, Yoarep Jlinnmas 3ampomonyBas
OPUXUJIbHUKAM JIeMOKpAaTii 3aCBOITH TEXHIKY IIpPOIIaraHIH, X0da
BIH 1 He BUKOPKCTOBYBAB IILOI'0 CJIOBA. 3aMICTh I[HOTO BiH BIKHB
BU3HAYEHHS «pabdpuKa 3roam».

Brepire B moITAYHOMY CEpEIOBHIII CJIOBO IIPOITATaHIa»
Oyso samireno Ha PR (public relations — 38’s13%u 3 rpoMaicbKICTIO)
E. Bepwueiicom. Bim mucas: «Cpimoma # po3yMHA MAaHIMYJISITLST
crioco0aMu IIOBEIIHKK Ta OYMKAMK MAC € BATOMHM eJIEMEHTOM
JIeMOKpaTuaHoro cycmiabeTtBay. 1. Jlazapcdensa, aBTop Tepmina
WILgEep CyCHLIbHOI OyMKI», 3a3Hadas: «IloTpi0dHo crpsamyBaTu Ha
TpoMaaaH MOTIK i1Hdopmarrii, mob y HHUX BUHUKJIA 1JI1031d
iHopMoOBaHOCT». ABTOP MOHATTS «M'SIKa CHJIA» IIOJITOJIOT
Jex. Haii Taxomx oOIpyHTOBye IlepeBary KOMYHIKAI[IHHUX
(lrdopMallliHKNX) TEXHOJIOTIH HaJ CHJIOBOI arpecien Ta
IIPUMYCOM.

Caig BIA3HAUUTH YOTHPH (PAKTOPH CYJACHOI TeXHIKHU
MAaHIITyaaIii, pospobsieri Y. Jlimomanom: 1) BugaBaT IyMKU 34
darru, 2) pparmentysatu paKTH 3 METOI BTPATH 3arajIbHOIO
CeHCY, 3) II030aBJIATH (PAKTH iX peaIbHOr0 KOHTEKCTY, 4) HaJaBaTH
haxTam HOBOro, HEOOXIAHOrO MJIA IHIOKTPUHAIIL KOHTEKCTY.

Amnamiayooun cyvacHl 3aco0M MacoBOI MAaHIMyJIAIIl,
P. Maycdenpn BilgsHadae, 10 IeMOKpATHYHA IIpoIIaraHIa
CIIPAMOBAHA He Ha (POPMYBAHHS IIOMIJIKOBHX IIIHHOCTEH, a Ha
OJIOKYBAHHS 3J0POBOT0 TJIY3Jy, HAIIUX IIPUPOJHUX JIIOJCHKUAX
OIIHOK ¥ BIABOJIKAHHS BlA JIMCHOrO0 KOHTeKcTy. Mwy 3marmHl
OaunTH, 4yTH, aJie He PO3yMITH, III0 HacIpaB/ml BigoyBaeThbesd. e
1 € OCHOBHOIO MeToI0 «pabpurm asrogw». Ha marsepmxeHHs
mosuiii P. Maycdensga T. Hikome mingepecnoe: «IHTepHeT
HOPOJIPKY€E HeoO eKTUBHI BIOUYTTS, IO IYMKH OLJIBIIIOCTL JIIOMEH
PpiBHOCHIIBHI «darTam».

DOeHOMEH JeMOKpPAaTIii moIsarae y ii oy ISpHOCTI (TP U HATHOCTI
SK IJIA IPaBJIAYHNX €JIIT, TaK 1 JJId FPOMAISIHCHKOTO CYCIILILCTBA)
Ta HOOCHUTH IIBHUAKOMY BHHUKHEHH] BHYTPIIIHBOI KPU3HU, SKA
CTAHOBUTH HEAOUAKY 3arpo3y IIOJaJIbIIIOMY ICHYBAHHIO PiBHOCTI
mpas Ta cBobos1. Haramaemo, 1110 cydacHa ieMoKparisi, Sk p13HOBHU/T
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HOJITUYHNX PEKUMIB, 1CHye IIPOTATOM 3HAYHO MEHIIOr0 4acy,
HIK, Hanpukaan, MoHapxisg. HecrablibHicTs Ta pl3dHOOAPBHICTE
cydJacHoil JribepaJbHOI JeMoKpaTii He JIMIIe BiAHOBIJIHN IHTEPEC 10
«/liasmorie» Il;maToHa, a i CIIOHYKAJIM HAYKOBE CIIBTOBAPHCTBO 0
MOIIYKIB ILJISAXIB IIOQOJIAHHSA CBITOBOI IIOJIITUYHOI KPHU3H.

11.2. O3Haku 1 0COOJIUBOCTI MOJIITUYHUX PEIKUMIB

GopMu geprraB 3a TUIIOM IIOJITHYHOTO PEKUMY TIOI1ISAI0THCS
HAa TOTAJIITAPHI, ABTOPUTAPHI I JeMOKpaTUYHl a00, BIAIIOBLIHO,
HeneMOKpaThyHl ¥ nemokparwydl. OCHOBHA BIIMIHHICTE IIUX
PEKHMIB IIOJISArae y CTYIEHl peaJisallil rpoMagsHCbKUX IIPaB 1
cBobon. PismicTe mepen s3axomoM (PIBHICTH IIPaB) TA BIIKPHUTL
MOKJIMBOCT1 (CBOOOIM) € OCHOBHMMIU 3aTaJIbHUMU 1HIUKATOPAMEI
HOJIITHYHOTO pesxuMy. «[meanbHa» meMoKpaTis HparHe HAWBUIIUX
PEUTHHIIB PIBHOCTI M cBOOOAM. ABTOPHUTAPHI AepP:KaBHU, HABIAKH,
MaTh HU3bKI IIOKA3HUKHU I[UX YNHHUKIB.

Posrnamaroun OamaHc (CYKymHICTH) PIBHOCTI ¥ CBOOOAM SIK
KJIIOUOBY XapPaKTEePHCTHKY CIIOCO0y opramisaini CyCIIJIbHOTO
SKUTTS, CJIJT 3a3UPHYTH 34 JIAIITYHKU IIPOIIECIB, AKUMU, BJIaCHeE,
JIOCATaeThCS 1Iell bastaHc.

JlocmigHMEN MOJMITHYHMAX PEKHMIB BU3HAYNIN HU3KY O3HAK
(esteMeHTIB), 3a SAKAMHE KJIACUQPIKYIOTHCA MIOJITHYHI PEIKHMIU:
1) BubOopua cucrema (BHOOpH — eIWHHE cIiocld opMyBaHHSI
BJIagW); 2) 3MIHHICTL BJIamy; J3) HaprifiHa cucreMa
(baraTomapTifHiCcTh, IIAapTiHHA KOHKYPEHIS Ta OMO3UILs);
4) cBoboma cJI0Ba; 5) OTPUMAHHS OCHOBOIIOJIOMHUX IIPAB JIIOJUH;
6) mie3maTHHUN 1HCTUTYT 3aXHCTy MPHUBATHOI BJIACHOCTI;
7) BepXOBEHCTBO mpaBa; 8) 1HKJIIO3UBHICTh MOJITHUKU (IOCTYII
TPOMAJIAH J0 IOJITUYHOI ydacTi); 9) mie3maTHICTh TPOMAIChEUX
iHcTUTYyTIB (mpodpcmisior, acoriamii, Qegepalliit  TOIO);
10) BuM3HAHHA JIOOUHK HOcleM cBoOomu (cIIpaBenjimBe
mpaBocyansa); 11) 1HCTHUTYT TIA3BITHOCTI BJIAOW IIepen
CyCHiIBbCTBOM; 12) 1HKJIIO3UBHICTD €KOHOMIKY (BITBHUH PUHOK).

YV Tark 3BaHHX IIOBHHX JIeMOKpPATIAX BKa3aHl O3HAKH
1HCTUTYINIOHAJII30BAH] B IIOJITHKO-IIPABOBY CHCTEMY HE JIHIIE Y
BHUIVIAOl AerJiapamiii 4d HaMiplB, a 3aKpliljieHl 0araToplivaHoio
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CYZOBOI0 1 HApPJIaMEHTCHKOI IIPAKTHUKOI HA PIiBHI IIIHHICHUX
OpiopuUTeTiB CcycmiJbHOI / 1HAWBIOAYaJbHOI  CB1JOMOCTI.
V HemeMOKpaTUUYHHMX KpalHaxX Il 03HAKH abo0 ICHYIOTH JIMIIE B
OoIIMMHUX JeKaapaIiax / myOoIidyHuX 3adBax, ad0 CIIpUIMAa0ThC
IPAaBJISYOI0 €JITOI0 AK HEIIPUUMHATHI U HepeJsieBaHTHI. Bamausa
yMOBAa: ycl [OBAaHAAIATH O3HAK (eJeMeHTIB) € I[TICHOIO
KOHCTPYKITie0. Busnavatu piBeHb JeMoKpaTu3ariii y BiJICOTKO-
BOMY CITIBBITHOIIIEHH] /10 12 03HAK — HEKOPEKTHO ¥ xuoHo. [le gk
JIBAHAISATE OIOpP, 3'€THAHUX MIK CO00I0: AKIIMO OyIb-dKa 3 HUX
3JIaMaeThCs, yCsI KOHCTPYKITA Brajme. llpurmamom pyHHIBHUX
IIPOIIECIB € HeJeMOKPATUYHI PEIKUMHU.

TorasiTapua Mmopmesb mepeadadae HaB'sSA3aHY OMIIIHHY
1€0JI0TI0, SKa perjiaMeHTye ycl 0e3 BUHATKY cpepH CyCILIEHOTO
sknTTsA. ToramTapuaM BUMarae BUCOKOI aKTHBHOCTI I'POMAISIH Y
THOJTITHYHOMY JKHTTI JepPIKaBH, ajie Ha 17e0JI0TIUYHNX 3acagax Ta B
HACHJIBHUIIBKHMA crmocld. YJyacThb y mapajgax, IapTidHux 300pax,
MITHHTraX, BuOOpax, CyOOTHHMKAX, T'OJIOCYBAHHAX HAa INITPUMKY
HPAaBJIAYOro Jigepa € 000B I3K0BOIO.

ABTOopuTapHi pe:xummM, HaBIAKH, 3al[lKaBJEHI ¥
IIOHAMMEHIIIN IIOJITHYHIN AKTUBHOCTI IpoMainsH. ABToKparTil
(bYyHKITIOHYIOTH 32 YMOB KOHCepBAaIlil BJIaau B PyKax 00MesKeHOTro
KoJIa 0cl0, mapTifHol / mapIaMeHTCHKOI MOHOIIOJIL ¥ BIICYTHOCTL
IOCTYIy MepeciuHHuX TpPoMAaIsH [0 MHOJMITHKM. ABTOKparii
TOMIIAIOTECS Ha TapTifiHl, TepPCOHAJJICTChbKI Ta BIHCHKOBI.
ITaprifiai aBTOKpAaTii € HAMOLIBIT CTIHKUME I CIPUSTIUBUMU 0
HacTymHOoI gemokpartms3aliii. IlepcomaJsicTchki, mge BJaga
HAJIEJKUTD JIJIePY Ta MO0 OTOUEHHIO, € BOPOKUMH 0 POpMYyBaHHS
1HCTUTYTIB, Ha BIAMIHY BiJ MapTIHHUX aBTOKpATii, Je BJIaga
posmomiieHa BcepenuHl IpaBisuol maptii. Ilepcomasicrenki
aBTOKpaTili He mepenbavalTh MOIABUIIEHHSA CXOTHHKAMN
npasisguol lepapxil BIAIOBIIHO 0 3MI0HOCTEM YK TAJIAHTIB
HOJIITHKA, €QUHA MOYKJINBICTL Kap €PHOTO 3POCTAHHS — POSUHH] /
OPYSKH1 3B’SA3KH 3 JIJepoM YW MOT0 OTOYEeHHAM. BifchKOB1
aBTOKpPATil KOPOTKOCTPOKOBI, CXHJIbHI IepeIaBaTH BJIaIy Ha
BHOOpAX 1 3aIllKABJIEH] Y IIPECTH K] apMii K IHCTUTYIIII. 3a3Buyaii
CHJIOBA 3MI1HA BJIAIH IPU3BOIUTE 40 BCTAHOBJICHHS ABTOPUTAPHUX
PEesKUMIB.
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IloTeHIianm HEeMOKPATHYHOTO PEKHUMY IIOJATae Yy
GpyHKITIOHYBAHHI JeMOKPATHYHHX I1HCTUTYTIB: Oararomaprii-
HOCT1, IIapJaMeHTapu3My, BLIBHUX BHOOpPIB, CBOOOMM IIpecH,
AKTHUBHOTO TPOMAASHCHLKOTO CYCILJIBCTBA, IIO3BITHOCTI U
IPO30POCTI BJAOW TOINO, AKI IIiOTH BIAIIOBITHO IO IHCTHTY-
ITIOHAJTI30BAHUX TTPABUJ (3AKPIIJIEHUX Y HOPMATHBHO-ITPABOBUX
axkrax). CTpyKTypu X 1HCTUTYTIB (HAIIPUKJIAJ, ITOJITHUYHUAX
mapTiifi) MaoTb 1 aBTOPUTAPHI O03HAKU: 1) BEPTHUKAJIBLHO
1HTerpoBaHIl opraHi3aliii 13 BU3SHAYEHUM JI1JTePOM, I0T0 OTOUEHHIM
(Ta iX IIMPOKHMMH IIOBHOBAYKEHHSIMH), SIKl MIOTH BIOIIOBLIHO IO
«3aJTI3HOTO 3aKOHY oJjirapxii», copmyaroBaroro P. Mixesscom,
KOHIIEHTPYIOUHM BJIQJy B pPyKax HEBEeJIWYKOl rpyou; 2) y
JIEeMOKPAaTIsAX IeplOANYHO BUHUKAKTH TEHAEHII 0 MIOSIBU
aMOITHHUX aBTOPUTAPHUX JIIIEPiB.

JleMoxpaTii IMomJIAI0THCSA Ha IIPAMI M ITpecTaBHUIILK], OCTAHHI
mepeBakaTh Yepe3 HU3bKY MOJITHYHY AKTHUBHICTH / y4acTh
TpoOMaIsH.

Oxkpemo cii BHOLINUTH CIIOCOOM oOpradisarii CyCHLIBHO-
HOJITUYHMUX IIPOIECiB, K1 MAIOTh JIAIIE 30BHIIIHI O3HAKH
IeMoKpaTu3alill, Tak 3BaHl JeKOpPaATHUBHI JeMoKpaTii. ¥ Takmx
MOMEJIAX BIJCYTHI i€B1 JeMOKpPATHYHI 1HCTUTYTH, a IPABOBUMU
pesxmM 3abesmeuye IMepeBaskHO IHTEPeCH eJIIT M HAIlJIEeHHH Ha
KOHCepBAIIlio TpaBaIavu0l BepxiBkU. [le cBoepiqHMIT KApPTO-KYJIbT,
me dopma mepesaskae amict. Oxpemi HAYKOBIIl BBAKAIOTH TaKl
PEKUMU TIOPUIHUMU, ajie 3a CYKYIHICTIO 03HAK, BIIMOBIIHO O
Kaacu@ikartii MOITHYHUX PEeKUMIB, JTeKOPATUBHI JeMOKpPAaTii,
abo TIOpMIHI peKHUMH, CJIIJ BIJHECTH 0 AaBTOPUTAPHHX
TOTITHUYHUX PEKUMIB.

YV ngemokparTigx IIepeBaskae KAamITAJICTUYHHI  CII0Ci0
opraHisaIlii eKOHOMIKHK Ta aHTJIOCAKCOHChKA CHCTeMa IpaBa, SKa
OLIbIIIe CITPHsSIE PO3BUTKY €KOHOMIKHM, HIK POMAaHO-TepMaHCHKA
IpaBoBa CHCTEMA.

IloBH1 pmemokpaTii mepeBasxHOo ¢ JbepanbHuUMH. Lmel
nibepaniamy Biepiie Oy copmysiboBani B XVII cr. y mparax
T. T'obea 1 . Jlokka. KiarodoBoro o3makomo j1ibepasnisMy BOHH
BBQJKAJIH 1HIUBIIyaJIidM, 10 TTOPOKYE «BIMHY BCIX IIPOTU BCIX»,
cBOOOTY, ToslepaHTHICTHL Ta maopasaiam. CydacHl Jsibepanu e
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OPUXMILHUKAME BLIBHOTO PUHKY M MIHIMAJIBHOL yYACTI IepIKaBH.
OnuH 13 3aCHOBHHUKIB €KOHOMIUHOrO Jibepasmiamy A. CmiT 3BepTas
yBary Ha eroiCTUYHICTh JIOJUHHN, caMe I SKICTb CIIPUSIE
3OIMICHEHHI0O TOPrOBHUX OIlepallii 1 B3aeModll I1HIWBIAIB Yy
mibepaspHOMY cycrmibeTBl. CydacHuil s1ibepasiiaMm IPyHTYEThCS
HA 3aKOHAX PHUHKOBOI'O OOMIHY, H€ IIOIIUT (POPMYE IIPOIIOSHUIILIO.
B Vkpaini sribepasiam cipuiiMaeThbest ik 00MeskeHHS [TeHTPaJIbHO1
BJIIM ¥ BIPOBA/PKEHHS PUHKOBUX ped)opM.

Xoua J1eMOKparii ImepeBaskHoO CIPUSIIOTEH JOCATHEHHIO KPaIuX
pe3yJIbTATIB HpH 3aT0BOJICHHI IIOTPed HACeJeHHs H SKOCTI Ta
PIBHS 9KUTTS TPOMAJAH, IPOTEe HEBAYKKO BUSBUTH ITPUKJIAIH,
KOJIM W aBTOKpaTii 3a0e3lneuyyTh 3aJ0BOJIEHHS OUYIKYBAHbD
rpoMagsH 1 dYepe3 Ile MAaTh BHCOKI PIBHI JIETITHMHOCTI.
Hanpurmaan, CiHramyp € OpoIBITAKOUY0K I J100pe KepoBaHOIO
KpaiHoo, He3BaKalUYW HA aBTOPUTAPHY CHUCTEMY IepP:KaBHOTO
yopasiaigHg, a Kwurail BigplsHsaeTbCd HAMBUIIHUMMA TeMIIAMHA
€KOHOMIYHOI'0 3POCTAHHI.

Hessamarouu Ha Te, 1110 JeMOKPATHYH] PEKUMHU ACOIIIOITHCS
31 cBOOOZOIO Ta IMHPOKMMH MOYKJIMBOCTAMM, JlbepaabHa
€KOHOMIYHA MOJEeJb CTHUMYJIIOE 3POCTAHHS HEPIBHOCTI, PYHHYE
TOJIEPAHTHICTD ¥ CIpHUsIE TEXHOKPATU3MY, IO IAPUBAE 0a30Bi
IPHUHITUIIA JeMOKpPAaTii.

Posrismaroun meMokpaTiio 3 TOYKM 30py €KOHOMIKH, MOKHA
BUBECTH Taky QOpMyJIy: [OdeMOKpaTia — Iie TepeBakHo
KaIlTaJiCTUYHA CHCTeMa, Jie IIepeBakae JribepaibHa eKOHOMIKA,
IO IPYHTYETHCSI Ha 1HAWBIAYAJI3Ml I 3aJ0BOJICEHH] €rOiCTHIHUX
motpeb cy0 eKTIB PUHKY.

Coi BKa3aTu Ha OKpeMi HeIOJIKU JeMOKPATHYHOTO PEKUMY,
3yMOBJIEH1 BHYTPIITHIMH CYIIEPEUHOCTIMHU JeMOKpPATII.

Posymimus cBobogu. B  aHrIoMoBHIN  IIOJIITOJIOTIYHIMN
TePMIHOJIOTII IJ11 BU3HAUYEHHS CBOOOIN BUKOPHUCTOBYIOTHCS CJIOBA
«freedom» Ta «liberty». IcTopuyHO Tak CKJIAJIOCS, IO B CYCITLIHHO-
TyMaHITApHUX HaAyKax Ta KjaacuuHux mparnax «liberty»
3aCTOCOBYETHCA JJIsI BU3HAYEHHS IIOJITUYHOI CBOOOIH, a
«freedom» — exoHOMIUHOI. ¥ PISHOMY PO3yMIHHI IIOJITHYHOI Ta
€KOHOMIYHOI CBOOOIY 1 KPHETHCSI 0a30Ba CYIIEPEUHICTD IEMOKPATIi.
PismomaHITTS 1HOWBIOYyaJbHMX eroiCTHYHMX I1HTEpeciB — Iie
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mepeBara gemMokpartii 1 ogaHouacHo i1 Hemosik. Bunukae guiema
HOeTHAHHS 1HTepeciB PI3HHX KJjaciB / COIlaJbHHUX TPYII, SKl
MAaOTh PI3HHN BILIMB, I[IOTEHINAJ Ta PECypcH, 3 KJIACHIHHUM
BU3HAUYEHHAM, II0 JeMOKpaTia — Ile HaWKpammii cmoocid
IOCATHEHHs 3araJibHoro Osiara. Ym MOKJIMBO IIO€IHATH Bl
a0COJTIOTHO TPOTHJIesKH] cpepu — moaiTury Ta 013Hec? [lomiTuka
Mae 3a MeTy JIOCATHEeHHS 3araJIbHOro 0J1ara, a 613HeC — OTpUMAaHHS
mpubyTKY OyIb-AKUM JieriTuMHUM criocoboM. [loeqrnanus 6isuec-
1HTepeciB 3 MOITUYHUMU HEMUHYYE TTPU3BOJIUTE JI0 TAK 3BAHOI
oJTirapXivHoi KOJIOHI3aIll ycixX cdep CyCHiIbHO-TOTITUUYHOTO Ta
E€KOHOMIYHOTO kUTTA. JlomyckaTu O6i3Hec y MOJITHUKY — BCE OJTHO,
10 MOPUMYIIYBATH Ki3 OXOpPOHATH ropomuHy. OTpuMaHus
mpubyTKYy 3apajy BJIACHOI BUTOAU ¥ ITOCTIMHOrO 30aravyeHHs —
€IMHUN OO €KTUBHMM MOTHUB INIunpueMiid. Hepamxaumpo, gary
Jep kaBHY IIocany 3aiiMaTuMe 013HeCMeH — IIPe3uIeHTa, MIHICTpa
UM CLIBCBKOIO TI'OJIOBM — MOTHBAIIlEI0 Horo i Oyme ocobmcTe
30aravyeHHs Ta BUCOKA TOJIEPAHTHICTH JI0 ITI00yI0BaHHUX 3a Ol3Hec-
Jorikoro IpoiieciB. Taka ocobucTicTh He 3gaTHA Hl OO0 IPOTHILI
KOPYIIIILI, HI 00 HPHUAHATTS $KOPCTKMUX HEIIOIIYJISPHHX pPIIIeHb,
CIHPSAMOBAHUX, HAIIPUKIIAM, HA 30CPEKeHHs SKUTTSA Ta 3J0POB’S
rpoMajigH BCyImeped iHTepecaMm (PIHAHCOBO-IIPOMHUCIOBUX TPYII,
SKl OyayTh 3myineHi 3asHaBatu 30mTkiB. IlomiTmka 1 OisHec —
AHTArOHICTH, TapMOHIMHE (QYHKIIIOHYBAHHS SIKMX BHMAarae
HeaOusIKol MaNCTEePHOCTI JIeP/KaBHUX YIIPABJIIHITIB.

3 TOYKy 30py eJiT, JAeMOKpaTis IIpuBae KepOBaHICTH
(yrpasuiimus) cycaiaberBoM. CyvyacHi estiTi 01TKAa0ThCS JOBKOJIA
IUJIeMU — K 30eperTd MOTYTHICTh Ta BJIaJy HA TJII MOBCTAHHS
mac. [Iporeaypso 1 3a 3MicTOM, KOJIM IITUPOKI Macu OTPUMYIOTh
HOBHOTY BJIAJH, JIeMOKpaTisa Hece B €00l caMOPyHHIBHHUI
moTeHIiajJ. J3BiOCHM BHHHKJIA TeXHIKA MAaHIIYJIIOBAHHSI
HOHATTAMU — PO3AUIEHHS JIeMOKPATUYHMUX TIPOIECiB HAa
HOMITHYHI ¥ TexHIvuHI mpotteaypu. OcTaHHI ITOZaI0THCA eJIITaMHi
K CKJIAJHI, HEIOCTYIIHI [IJISA IMHPOKMX MAcC, II0 BUMAaraioTh
npodeciiHOro CymIpoBOAY MJOCBIMUEHMMH akKTopaMu. Bigrak
CIIEKTP IIOJITHYHOIO IIOCTIMHO 3BYJKYETHCS, a TEXHIUYHOI0 —
poamuprooeTbesa. BigmosinHo 3 npyroi mosioBumHM XX CT. 3MiCT
IeMOKpaTii IIoYaB 3BYMKYBATHCA Ha TJ1 3POCTAMUYO0l KIJIBKOCTI
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JEeMOKPATUYHUX KpaiH, 10 TPU3BOAUTHL 0 MOITHUPEHHS
memMokparii He 3a 3MICTOM, a JIMIle 3a (POPMOIO, IIOCHJIIOIOYU B
TAKHUHI CIIOCIO0 aBTOPUTAPHI TEHIEHITI].

JleMoxpaTUyHl HpOIleCH CIPIMOBaHlI Ha 3abes3ledyeHHs
bastaHCy iHTepeciB 0iabIIocTl i meHImocri. e 6amanc moxoquTh
13 TPUHIIMIIY PIBHOCTI ¥ BIAMOBIAHO BILIMBA€E HA MIPOIEIYPHU
bopmyBaHHA opraHiB IyOJIYHOI BJAAH Ta TPOMAJICHKOTO
KOHTPOJIIO 38 HUMHU.

Babes3meveHHsT IepPIOAUYHUX 1 YECHUX BHUOOPIB OpPraHIB
myOJTIYHOT BJIAM YCiX PIBHIB rapaHTye 0aJIaHC IPAaRB 1 € BAKJIUBOIO
mepeayMoBOI0 3abe3rmeveHHsd 3MIHHOCTI Baagu. Ha gymiry
HiMenbroro Buenoro K. ['ecce, mpuHIIUI qeMOKpAaTii BTLIIOETHCS
Ha 3acajgax BLIBHOTO JIEeMOKPATHYHOTO JIAAy — JepsKaBHO-
IIPABOBOTO CITOCO0Y IIPABJIIHHS, SAKUN, BHUKIOYAYU OyIb-sIKe
HACHUJIBCTBO 1 CBABOJIIO, 3ACHOBAHHUN HA CAMOBH3HAYEHHI HAPOIY
3a BOJIEBUSBJICHHSIM OLIBIIIOCTI, CBOOO 1 M PIBHOCTI IIpas.

Axrrmmo omepyBatu (pi10cOPCHEMMU KaTErOPiIMU ¥ BU3HAYNTH
HOJITHUKY SK BJIQOY 1 CHJIy, 4 IPaBO SK MOPSAAOK 1 PIBHICTH, TO
MOYKHA 3HAUTH IIOSICHEHHs, 4YOMY aBTOPUTAPHI CHCTEMH
BIIKMIAIOTH JOeMoKparmaalriio. IlpaBoBl mepsxaBu, SKHMH
IepeBakHO € JeMOKpAaTii, BUIAOA0Th 3HAYHO CJIAOIIMMY Ha TJIl
cy0O’eKTIB MIKHAPOJHOIO MpaBa, B SKUX IIOJITHYHA BJIAIA
rmepeBaskae BEPXOBEHCTBO IIpaBa.

Hampurian, Kurait y 2020 porri mpo/ieMOHCTPYBaB eDeKTUBHY
TPOTHU/IIT0 KOPOHOBIPYCHIHM maHaeMil Ha BIAMIHY BiJl PO3BUHYTHUX
OEeMOKpaTHUYHUX KpaiH. bararo eBpoIIefchbKHX IIOJITHKIB
HaXBaJIOBAJIN KUTAWCHKHH JOCBI/T 1 HABITH ITPOIIOHYBAJIH TIepexis
Ha CXIJHY MOeJb IIOJITHYHOI IIOBEIIHKM IIJ Yac CKJIAIHHX
IMOTPSICIHB, 10 BHMATAKTb NIPUAHATTA HEIOILYyJISAPHUX
OPraHI3aIlfHIX PIIIeHb.

Busuaummo e gk mediHiinio: JeMOKpaTUYH Jep:KaBHy € IIPaBo-
BUMM, HA BIOMIHY BiJl aBTOKpPATIH, e MePBUHHUMHU € IIOJIITHYHI
1HTepecH, a PIBHICTH IPaB — BTOPHUHHA. Y IPABOBHX JepiKaBax
OIOpOKpaTUYHUEI amapatT (Hep:kaBHA BJaga) € MEHII BILJIMBOBUM
(cmalrrmm) IOPIBHAHO 3 HEJEMOKPATHYHNME KpalHaMu, e JTOMi-
HYIOTH IIOJIITUYHI eJIITH Ta IX 1HTepecH, a IPaBOBUM PEKUM BUKO-
PUCTOBYETHCS SIK 1IHCTPYMEHT ITOCUJIEHHS ¥ 30epesKeHHs BJIa IH.
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Ciip 3BepHyTH yBary Ha TOM (pakT, 10 KOPYIIIS IIPOILBITAE
IepeBa’kHO B aBTOPUTAPHHUX PEKUIMAX — Jep:KaBax 13 IIaCUBHUM
TPOMAISAHCHPKUM CYCILIBCTBOM Ta/ab0 HAAMOTY:KHUM BILIMBOM
oJIirapxaTy Ha IIOJITHYHI, JepsKaBHl i eKoHOMIUHI mporiecu. [le
SKpas3 TON BUIIAMOK, KOJIM IIOJITHYHI 1HTEPEeCH AOMIHYIOTH HAJ
mpaBoBo0 cucreMmoro. Hampurmian, B Ykpaini oirapxu MaimoTb
peasbHUM BILIUB Ha POPMYBAHHS YCIX I'JIOK BJIAIH, KOHTPOJIIOITD
HOJITHUYHI eJITH ¥ Yepe3 BJIACHI MeIia-MOHOIOJII (POpMyTh
TOPSIIOK JeHHUHN ¥ CYCITIIIBCTBI.

Mwu xuBeMo B uvac TJ100a/IbHOT TPAHCHIAPEHTHOCTI, MaCOBOI
neMORpaTnsauu Ta PEBOJIIOIIIT pas. Macosa ,E[eMOKpaTI/ISaIJ;lH
SK 1 MacoBa OCBITA, Mae HEJOJIK HU3BKOI SKOCTI Ta MOTEHITIAJ
camopyiinyBauHsda. Ha 1ie BKasyoTh (opMasbHe CIPUAHSTTS
JeMOKpaTHU3aItil ypsaagaMiu OLTBIIOCTI KpalH Tak 3BAHOTO JIPYTOro
# TPeThOTOo CBITY TA KpH3a JeMOKpAaTii B PO3BUHYTHUX KpaiHax.

Pesostrortiss mpaB BUMarae mepeocMUCICHH IPABOBUX CHUCTEM
Ha IIpeaMeT BIAMOBITHOCTI CyYaCHHM BUKJIHKAM IHQpPOBi3alrii,
IHTepHeTH3aIrli, MOIBY AJLTePHATHBHUX HEIEP:KaBHHUX BAJIIOT,
PO3MHBAHHSA KOPIOHIB IepskaB, 3a0pyJHEHHS HaBKOJIHIIHBOTO
IPHUPOIHOTO CePEeIOBUIIA TOIIO.

Jlemoxparist mpuiiiiia Ha 3MiHY a0COJTIOTUCTCHKIM MOHAPXIT 1
BOJTHOYAC 3HIBEOBAJIA aBTOPUTET IIEPKBHU Ta €IHUHOIO JKepesia
icruaM — Bora sSIK eIMHOrO 1 HEIIOXWTHOI'O B31PIE MOPAJIHLHOCTI.
CyuacHuil CBIT, IIPOCTABJISIOYA TyMaHI3M 1 JIOAUHY SK €IUHE
IsKepeJIio MopaJsil Ta cBoOOAM, He CIPUIIMAE KOOHIX ABTOPUTETIB,
a HeBIIMHHUU PyX HA3yCTpld MPHUMAPHOMY IMIPOrpecy BIIKHIAE
YPOKHM 1cTOpil ¥ IIJIICHE YCBIOOMJIEHHS IIPOIIECIB, AKl CTAJIH
IIepeIyMOBOIO CYYaCHUX JocATHeHb. HuHl oquHa 3aauimiacs
caM Ha caMm 13 co0o10, a KJIIOBa KyJbTypa Ta Tyrjiodikarris
B1Ipi3aloTh HAaC BlJ MHHYJIOTO, IITOBXAlYM y IHIPIPBY
BasKKOIIPOTHO30BAHOro Maibyrunoro. Ha Tml mmx mpolieciB
BasKJIMBO 30eperTy HOCll IHCTUTYIIIMHOL / ICTOPUYHOI ITaM ATl i He
BTPATUTHU OCHOBH HJEMOKPATHUYHO-IPABOBUX Tpagumin. Ile
BUKJIMKH, K1 IIOCTAJI IIePeI CyIaCHUM 1 MAaf0y THIM IIOKOJIIHHIME
IOPHCTIB Ta IIOJIITUKIB.

VY cyuacuux i0epasibHUX JIeMOKPATIAX IPUHITUIIA CBOOOIN #
PIBHOCTI 1HCTHUTYI[IOHAJI30BaHI B e(EeKTUBHHUX JeprKaBax,
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o0MeskeHMX BEePXOBEHCTBOM TIIpaBa U JeMOKPATHUYHOIO
mia3BiTHICTIO. BepxoBeHCTBO IIpaBa oOMeskye Bjamdy, HATAOUHN
rpoMajsHaM OCHOBHI IIpaBa. |HaKIIe KasKydw, Iep:kaBl He
IO3BOJIEHO O0OMesKyBaTu BHOIp JIIOOUHH B OKpeMHX cdepax,
30KpeMa TaKHWX, SK BHCJIOBJIEHHS CBO€l IYMKH, CTBOPEHHS
o0’eTHAHDb, BOJIOJIHHS MAaWHOM 1 peJIrifiHl M[epeKOHAHHS.
BepxoBeHcTBO TIpaBa Tako:K 3a0e3mevye BTLICHHS TPUHITUILY
PIBHOCTI, TOMY III0 Il HOPMH 34CTOCOBYIOTHCS OTHAKOBOI MipOIO
IO BCIX TI'POMAASH, BKJIOYHO 3 THMH, XTO O00liiMae HANBUIIL
moJIiTHYH1 1mocamu. MeTra OeMOKpATHYHOI ITIA3BITHOCTI —
3a0e3IIeYnTH PIBHY YUYACTh YCIX JOPOCIHX I'POMAISH V 3O1ACHEHH]
BJIQAY ILJISXOM HATAHHS IM BHOOPYMX IIPaB TA 3MOTHM 3MIHHTH
CBOIX IIPABUTEJIIB, SKIIO0 I'POMAIIHN HE 3aJI0BOJIEHI THUM, SK Ti
3aCTOCOBYIOTH BJ1azy. ToMy BepXOBEHCTBO IIpaBa ¥ JeMOKpaTHYHA
IA3BITHICTD 3a3BUYAM TICHO B3a€MO3B A3aH1l. 3AK0OH 3aXUIae IK
HETaTHUBHY CBOOOIY BiJl 3JI0BKMBAHbB JEPyKABU, TAK 1 IIO3UTUBHY
cBoboay piBHol yuacti. JlemMokpaTtwmuHa ydYacTh BIIIIOBIIHO
3axWINae Bl 3JIOBMKHBAHL cymoBy cucremy. Ilim gac 'pomamgsan-
cbkol BittHM B Aurumii B XVII cr. mapiameHnT 3rypryBasBcs, 100
3aXMCTUTH He3aJe:kHIcTh cymiB. Te came y 2017 poiri 3pobmio
MMOJIbChKE TPOMASTHChKE CYCILIBCTBO, KOJIU HEe3aJIeKHICTD Cy/IiB
OMMMHUJIACS II1J] 3arPO3010 Yepea il mpaBJIadol mapTii.
JlibepasbHUM JE€MOKpATIAM HACIPABIl HIKOJIH He BIAETHCS
MHOBHICTIO JOTPHMYBATHCS CBOIX OCHOBOIIOJIOMKHHX IIPUHIIUIIB —
cBobom Ta piBHOcTi. [IpaBa wacto mopymnryioors. Jlo 6aratmx Ta
MOTYTHIX 3aKOH HIKOJIHM He 3aCTOCOBYETBHCS TAK CaMoO, SIK JI0
O1lmHMX 1 cadkux. I'poMaasm, HaBITh MAalUYM MOMKJIMBICTE OpaTu
y4IacTh y MOJITUYHOMY KHTT1, YaCTO BUPINIYIOTH ITHOTO HE POOUTH.
Kpim Toro, Misx cB000I0I0 1 PIBHICTIO 1CHYE€ BHYTPIIIHIN KOHMIIIKT:
3POCTAHHS CBOOOIM YaCTO MPU3BOIUTH J0 MOCHJIEHHSI HepiBHOCTI,
a crpobM 3pIBHATH pPe3yJIbTaTh OOMEKYyIOTH CBOOOIY. ¥ CIIX
meMokparil 3ajieskuTh He Bl omrumizaiii Ii imeasiis, a BIJ
OastaHCy MK 1HIMBIIYaIHHOIO CBOOOIOI0 TA IIOJIITHYHO0 PIBHICTIO,
ML e(peKTHBHOIO, HAA1JIEHO0 JIEMITUMHOIO BJIAJO0I0 JePsKaBoio Ta
IHCTUTYyTaMM IIpaBa M MIO3BITHOCTI, K1 Ii cTpuMyOTh. bBararto
IEeMOKPATUYHHNX [IePsKaB HAMATralThCs POOMTH 3HAYHO OLIBIIE,
COPAMOBYIOUM IIOJITUKY Ha 3a0e3lIeUeHHS eKOHOMIUYHOIO
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3POCTaHHS, OXOPOHY JOBKLILIA, 0€3IIeKY CIIOMKHUBAYIB, IIIITPUMKY
HayK{ 1 TeXHOJIOTi# Tomo. Ase MIHIMAJbHA yMOBA [IJIS
nibepasibHOI JeMOKpaTili — Ile peajibHe BH3HAHHS I'POMAISIH
PIBHUMH M1 c000I0, 3MATHUMU POOMTH IIOJITHIYHUN BUOLD.

ABTopuTapHl gep:xaBH, Ha BIAMIHY Blg Ji0epasIbHUX
JIeMOKpAaTii, He BU3HAIOTH PIBHOI y4acTl CBOiX rpoMajsH. Bouu
MOKYTH IIe IMITYBATH 34 JOIIOMOTOI MEKJIAPATUBHUX KOHCTH-
TYI[H, B AKAX ITepepaxoBaHl YMCJIEHHI IIpaBa TPOMAJdH, ajie B
peasyIbHOCTI Bce 1HAKIINE. Y BITHOCHO «M SKUX» JTUKTATOPCHKUX
pesknMax, Hampurian, y pexkuml JIi Kyam 0 B Cimramypi,
IepskaBa 3aiiMae IoJ0 T'POMANAH IATEePHAJICTCHKY IIO3UILIO.
IIpocTi rpoMagssHu BBAKAIOTHCA JITBMH, K1 HOTPEOYIOTH OIIKK
MyZOporo 0aThbKa — JepsKaBH, IM He MOMKHA JOBIPATH CAMUM BECTH
cBoi cmpaBu. Y wmHadripmux gukratypax (Cramima 1 [Ntiepa)
BeJIMK1 TpyIH JIIOIEH — «KypKyJa», Oyp:xyasid, OO 3
IHBAJIITHICTIO, «HeaPIAI» — BBAMKAJINCS JIOIEMU IPYLOr0 COPTY,
SKUX MOYKHA M030yTHCA 3apaau KOJIEKTHBHOIO 0OJiara.

Takum urHOM, e(peKTUBHICTD AEP:KaBHOIO0 YIIPABIIHHA MOKHA
BU3HAYUTH 3JATHICTIO 3a0e3meuyBaTu 0aJIaHC PIBHOCTI ¥ CBOOOIH
CepeaHbOCTATUCTUYHOIO IPOMAIAHNHA.

Posrisimemo Hacmigky po3basaHCyBaHHS HA 3araIbHOBIIOMUX
mpuraagax. [Homituko-mpasosa cucrema CIIA, cipsamoBana Ha
3a0e3meveHHs eKOHOMIYHOI CBOOOIM 0e3 JOTpUMAaHHS PIBHOCTI
OpaB 1 MOMKJIMBOCTEM, BUIVIALAE SK IMHKAPHUNA MAETOK cepen
spasnumia. llomituka CPCP, maBmakm, nexsapyBajia pIBHICTD
MOZKJIMBOCTEH [IJIs1 yCIX TPOMaIsaH, ajie 0e3 eKOHOMIYHOI CBOOOIH —
KOJM yCl KMBYTh B OIHAKOBUX 0Oapakax UM KOMYHAJILHUX
kBaprupax. llpuxmamom morTpuMaHHsS OaJaHCy pPIBHOCTI i
cBOOOOM CHOrOMHI € ABCTpasis TAa CKAHIWHABCHKL IepiKaBH, e
0araTo PoKiB BIPOBAIKYETHCSI ePeKTHBHA COIAJIbHA IIOJIITHKA.
111 xpaisu e CBITOBUMH JIiepaMu 34 1HIEKCOM IIACTS.

Bapagy 00'€KTHBHOI OIHKN JIeMOKpaTii BapTO BHUOKPEMUTH
HEJOJIIKKM I[HOI0 BHAY MOJITHYHOTO peskmmy. Ileprmre murammda,
sJKe I0CTae y KPUTHUKIB JeMOKpAaTii: IIo Take BJIaga HAPOLY —
3HeO0CO0JICHOI HEeOpraHi30BAaHOl CHLJILHOTH, HATOBI HE Mae
MOpAaJIbHUX aBTOPUTETIB; KOJIEKTUBHUM PO3yM HepalllOHAJIbHUIM.
VYupasiainus HapogoM BuMAarae, IMo0 OCTaHHIN IT09yBaBCs
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OeHedilriapoM MIOJITHYHOI BJIAIH, JEJETyIOUYM CBOI IIpaBa Ha
BHOOpax ¥ He BTPYYAIOUNCH Y TEXHOJIOTIUHI IIPOIECH ITPUHAHITTS
IepKaBHULIILKUX PIIIeHb.

CTBOpEeHHS BIOIOBITHOIO KJIIMATY UM 1110311 HAJIEMKHOCTI
BJIAQAM HAPOIy IIOKJameHOo Ha Memia. Bixe momam 100 poxis
OCTAHH1 YCHIITHO (POPMYIOTH IIOPSAMOK JeHHUIH, CTBOPIIOTH
obpas3u 1 CMHCJIH, CIPAMOBYIOTH OasKaHHS ¥ BHUOIp IIHPOKUX
mac. CorriagbpHa IpuUpoIa JIOIUHN 3yMOBJIIOE ITOCTIMHUMA 1HTEpec
OO HOXlHA HABKOJIO, HABITH KOJIM Il IOMIl KOOHKMM YKMHOM He
HOB’sI3aHl 3 1HAWBIAOM 1 He BIJIMBAKTH HA MOT0 MKHUTTH.
MemiaTuaarris MoJITUIHOTO ITPOCTOPY MABAKYE «TeMOKPATHUUHI
Migm» — Tpo cBOOOMY, PIBHICTH, TpaBa OIJIBIITOCTI, 1HTEpPEecH
MEHIIIoCTl, BUOIp TOIMo. 3aco0M KOMYHIKAINI POPMYIOTE «HOBY
JeMoKparTio», KepoBaHy iHdopMmaliiiauMu TexHojorigmu. Ile
BaKyyM BOJII M yCBLOOMJIEHOI'0 BHOOpPY, € IIOIYyJIl3M BHUTICHSE
KOMIIETEHIIIIO 1 BJIaJa CTae CaMOIILIII0, a He 3ac000M JOCATHEHHSA
3arajsipHoro OJsrara. Mepglaruszanld IIOJITUKXA BUKJIAKAHA
«BHUMYIIIEHHM» KPOKOM eJIIT 3apagu 30epeskeHHs BJIACHOTO
BILIMBY, MOYKJIMBOCTEH Ta OJHOYACHOI JeMOHCTPAIlil «plBHOCTI ¥
cBOOOIMY.

CyuacHl BHOOPHU EePEeTBOPHUIINCA HA AYKI[IOH, e IepeMaraiTh
rpomri; He imel, IIaHW 1 cTparerii, a (IHAHCOBI MOKJIMBOCTI;
IePEeMOIKISIMY € He BUOOPITl, TPOMAJISHHU 1 JepskaBa, a 1HTepecu
IJIyTOKpaTiB-oynrapxis. Haibamsxumm dvacom I1epes IIOJIITO-
JoraMy 1 MpPaBHHUKAMHU IIOCTAHEe MHTAHHSA: YH JOLLILHO
KepyBaTHCA PEeKJIaMOI0, 3MIMCHIOYHN HOIITHIHWHA BuOlp? [Himmmmn
CJIOBAMM, UM PEJIEBAHTHHM € PIIIeHHSa BUOOPIE, HPUHAHATE HA
OCHOBI moJriTuyHol persamu? JIIogu roaocyoTs 3a THX, KOTO He
3HAIOTH, KOI'0 3aIIPOIIOHYBAJIN OJIITAPXH — BJIACHUKY MeJia, Yepes
SIK1 IIOIIHPIOETHCS 1HQOPMAIS yV BUIVISAAL HOBUH, IIOJITHYHUX
TOK-IIIOY Ta PEKJIAMH.

IlocTae muTaHHs ¥ 100 IIOJITHYHUX IAPTILH, OLIBIIICTE SKUX
CTBOPIOIOTHCS HAIIEPEIOAHI BHOOPIB K (pOpMAaIbHHUM 1HCTPYMEHT
moctyiry mo mositvkn. CyvacHl IOJITHYHI HapTil He IpeacTas-
JSIOTHL KONHE IIpodpecifiHe CepegoBHINE, JKOICH IIPOIIAPOK
CYCIILJIBCTBA. YKpPAIHChKI IapTil MepeTBOPUINCST Ha 1HCTPYMEHT
OJIITapXiYHOIr0 IIPAaBJIIHHA, 00 1 PIHAHCOBO, 1 MEOIAHO IIOJITHKN
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3aJIeskaTh Bl HeBeauukol rpymm ocldo 31 crumcky ®opbe. Tomx
BIJIIOBIAb HA NHUTAHHS, YM BUKOHYIOTH MHOJITHYHI mmapTii cBol
dyHKINI, — oueBUIHA.

Bonmuouac napiramenrebra dpopMa IIpaBIIlHES HIIIIOPAIKOBAHA
JIOTIIIl CYCITLJILHOTO PO3MIOMIIYy Hpalll M BHUMArae BIAIIOBIIHOIO
mpodpecionasiamMy Ta KommereHili. HartomicTh pamuraibeo-
OEeMOKpaTUYHA 14es YIPAaBJIHHS HAPOIOM, IO 3MIMCHIOETHCS
OeamocepeIHLO CAMUM HAPOIOM, BHIJIAZAE PETPOTPATHOI I
AHTUAEeMOKPATUYHOK YTOIIIE, SAKIIO BOHA O3HAYAe MOBHY M
Oes3zacTepeskHy [OBIPY OEep:KaBHOI BJIAMN JIIOOHUTEISM, IO He
OTPUMYIOTH TIIHOI ILTATH 34 CBOIO POOOTY ¥ IPAITIOIOTE ¥ BLILHUM
Jac.

Hapasi icHye po3puB MIK [JeMOKPATHUYHHMH 1geaiaMu 1
«peaspHOIO HeMokparieo». O0pas memorparii, chopMoBaHII
rTakumu muciauresavu, sk Jlokk, Pycco, Torsins, Benrawm,
Mime, BUrIAmae 3aHaaTro cyMuHo. M 1ie He JmIne pesysbTar
CeRyIapu3aliii, KOpyIIlii, HeBITJIACTBA, KapepuaMy 1 ITUHIZMY
HOJITHKIB, a HACIIIOK HE3JaTHOCTI JeMOKPATHYHHX PEeKUMIB
BHKOHATH OOIIEHKM 17€0JIOriB 1 TeopeTukiB memoxpartii. Iocl
3aJINIIAETHCSA HEBUKOHAHOK OOIIIHKA HAPOJHOI'O CYBEpPEHITETY,
IepeBakHO Yepes CyTTEeBe 3POCTAHHA OIPOKPATHYHOrO amapary.
[Tpunymrero mocTyaT IHAUBIAYyAI3MY, IepeBaKAIOTh 00 €THAH-
Hs / xosabopalrii, CTBOPEHO YMOBH, 34 SIKMX TPOMAISHHN BHMA-
raoTh BUCOKOIO PIBHA JEeMOKPATIi 32 HECHPUATINBUX [JIS IIHOTO
ymoB. He peasizoBaHO KOHIIEII[I0 TI'POMANSIHCHKOI OCBITH.
JlemoxpaTiaM moci He BIAJIOCS II030yTHCS BJIAOH OJITapXiB.
Ilossa BubOOpdYOro mpasa :KOSHHMM UYHHOM He BIIMHYJIA HA IBA
MACHBH YCIIQAKOBAHOI Ta lepapxXiuHol BJIaAU — JepsKaBHY
OropoxpaTio Ta Beaukuil O13uec. IlyOmunicTs BiIagu He 3Moriia
cTaTy 3amo0lKHMKOM BHUHUKHEHHS «HEBHUIMMOD» IepKaBU —
cepu, e moemHaHl 1HTEpPecH YCIX IIOJITHYHHX KOHKYPEHTIB 1
oJirapxiB: JepskaBHE YIIPABJIIHHA EKOHOMIKOI Ta CHCTeMAa
MACOBHX KOMYHIKAIlf. Yce Ile¢ MOKHA BBaKATH IIEPEIIKOM
Teopiii caMoOOMaHy, 3aKJIaIeHUX V IeMOKPATHYHY JOKTPUHY.

Coif BII3HAYMUTH, 0 JeMOKPATHYHI YPSIH I0C1 He HABUNJINCS
aJeKBATHO pearyBaTH Ha THCK BHUMOI' BLJIBHOIO M PO3KYTOrO
CYCIILUTBCTBA; IIl BMMOTM BUHHKAKTH TAK CTPIMKO ¥ y Takii
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KIJIBKOCTI, III0 3KOMHA IIOJIITHYHA CHCTeMa, AK0I0 0 eeKTUBHOIO
BOHA He OyJia, HIKOJIM He 3MOsKe 1X 3a/I0BOJIbHUTH.

Bognouac mparseHHsa BU3HAHHSA JePyKaBOI0 PYyHIAMEHTATIbHOL
T1THOCTI JIFOUHY 0YJIO B OCHOBI JJ€MOKPATUIHUX PYX1B — B1J] YaciB
Opanirys3pkol pesostromii. ['apanTisa piBHUX Ipas 3 O0KY Jep:xaBu
OyJia eIMHUM paIflOHAJIFHUM CIIOCOO0OM PO3B’SI3aTH CYII€PEYHOCTI,
axl I'erenp y0auaB y CTOCYHKAX MIMK ITAaHOM 1 paboM, KOJIH
BU3HAETHCS JIUIIE TIAHICTD maHa. Came 11e 3MyCHJIO aMepUKAHITIB
BUXOJIUTHA Ha IPOTECTH IMIJ Yac pyXy 3a IpoMaIsHCHKI IIpaBa,
MiBIeHHOA(QPUKAHIIIB — BUCTYIIUTA NPOTH Aamapreiny,
mpoTecTyBasJbHUKIB Ha Matimami HesasmesHocTi pusmKyBaTH
SKATTAM B 1M’ riggocri, Ha mromrl Taxpip Ta B 6e3inul 1HIIHAX
IIPOTUCTOSAHD YITPOIOBIK 0AraTboX CTOJIITH.

11.3. IIpaBoBuUii BUMip HMOJITUIYHUX PEKUMIB

EdexTuBHICTE TPaBOBOTO pEryIIOBAHHS CYCITIJIBHUX BITHOCHH
3a PIHUX IOJITHUYHUX PEKHMIB BUMIPIOETHCSI OaJIaHCOM MIMK
¢B000/1010 1 piBHICTIO. Basiarc 1iux YuHHUKIB POopMye y TPOMAIAH
CHPUMHATTS cIpaBeqauBocTi. B cydyacHoMy po3yMiHHI
CIIPABEQJINBICTh — II€ 3OATHICTH IIOJITHKO-IIPABOBOI CHCTEMH 0
3abesmmeueHHs PIBHOCTI IpaB 1 cBoOOd ycCIX TPOMAIsH, TOOTO
OasaHc piBHOCTI ¥ CBOOOMM — PIBHOCTI mepes 3aKOHOM U
exoHOMiuHOI cBOOOmm. BimmosimHo dQopmyaa IIpaBOBOTO
PeryJIoBAHHS CYCILJIbHHX BIJHOCHH IIOBUHHA BHUIVIATATH SK
CupaBemuBicTh, III0 BH3HAYAETHCS CTyImeHeM PiBHocTl I
CBoOomm, sKI TapMOHIMHO IOemHAaHl (IHCTHUTYI[IOJII30BAHI) B
crcTeMl IPABOBUX HOPM.

I[lpuHmunm mpaBa BUPAKAOThL 3arajbHy CIPAMOBAHICTD
mpaBa IoL0 MIPH CBOOOIM, BCTAHOBJIIOIOUHM MOIYC IOBEIIHKM Ta
MesKl TISJIBHOCTI Cy0 €KTa IIOJIITHKHY 1 IIpaBa. AplcToTe b BBAKAB,
MO y BIIBHUX CYCIILJIBCTBAX IOJITHYHA BJIaga OyAayeTbcsa Ha
JIOBIP1 — «IOBIPAIOUH, IIIKOPSIIOCEHY.

BigmoBimHO mgeMOKpaTHYHI IIOJITHKO-IIPABOBlI CHCTEMHU
XapaKTePHU3yIThCS TAKUMU IIOKA3HIKAMA.

1. Busnauus Hapony mJxepesioM BAa N: HARBUINMEA POPMaMK
HapOIOBJIAAAA € BHOOpu Ta pedepeHAyM; BJaga HAPOLY
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peasiayeTbcs uepes MpeaCcTaBHUIIbKI OpraHu Jeps:KaBHOI BJIAIH,
OpraHy MICIIEBOI0 CaMOBPSAAYBAHHSA; 3a00poHeHa y3ypHallis
CYBEPEHHOI BJIAAW HAPOAy OyIb-IKMMH 0CO0aMH, TIpyIaMU,
OpraHi3aIliaMu; 3a HapOoJOM BH3HAETHCS IPABO HA CAMO3AXICT, a
B IeSKMX KpalHax Ha 3aXMCT KOHCTUTYIIIHHOrO Janay (YropiuHa),
3mificHIOBaTH OIip HemeMmokpatudHoMmy mpasiainuio (CIIA);
HOJIITHYHI IIapTii He MOKYTh 3MIMCHIOBATH IePKaBHY BIIALY.

2. KoHcTUTYII#HO 3aKpIIJIEHUNA ITPUHIIAI ITOJIITHYHOTO
IUTIOPAJII3MY, 1J€0JIOrYHOI 0araTOMAHITHOCTI KOHKPETH3YEThCS
TIOJIOSKEHHAMY TIPO MICITE 1 pOJTh TIOTITHYHUX IAPTIiH ¥ CYCITIBCTBI;
BIOIIOBIAHO 10 cT. 22 MisKHapoSHOro IIakTy IPo IPOMAaIHCHKL Ta
HOJIITHUYHI IIpaBa CBOOOIA acoIllalii mMo:ke OyTHm oOMeskeHa 3
MIpKyBaHb HEOOXIJHOCTI Ha OCHOBI 3aKOHYy B I1HTepecax
HAITIOHAJIBbHOI 0e3ITeKM, OXOPOHU 30pPOB’S, CYCITLJIHHOI MOpAaJi,
3axmcry 1Ipas 1 cBobon rpoMmagss. Hanpurmaan, OcHoBHUI 3aK0H
OPH oroJoniye HEKOHCTUTYIIHHUMME IIAPTil, AKl HaMAaramTbCs
3aBIaTU IIKOAYW OCHOBAM BLIBHOTO [JEeMOKPATHUYHOTO Jamy,
HOCTAaBUTHU IIIJ] 3arpoay ICHyBaHHA Kpaiuu (cT. 21); Ha TepuTopil
Himveuunnn He m03BoJIAETHCS QIAJILHICTD IAPTIA 1HIINX JePsKaB,
HapTiii, CTBOPEHUX HA PEJITINHIN 0CHOBI, (plHAHCYBAHHSA IIapTIHi
Ta NOPOQPCIJIOK I1HO3EMHUMH Jep:KaBaMH, MIKHAPOIHUMU
00’ e THAHHSIMU.

3. OpramizaIfiifia Ta poJaboBa ABTOHOMIS €JI€MEHTIB IIOJIITHKO-
IIPaBOBOI CHUCTEMU IIOKJIMKAHA 3aII00iraTh 3JIUTTIO JeP:KaBHOTO
amapary 3 IIapTIHHIME CTPYKTYpaMu: 3a00POHSIETHCA IIepedyBaTu
B IMOJITUYHHUX HAPTISAX BIACHKOBOCIIYKOOBIISIM, CYIASIM TA JeIKHIM
KaTeropiaM Jep:KaBHHUX CJIyKOOBIIIB.

4. 3MarajbHICTh y IOJITUYHOMY IIpOIlecl BU3HAYAE HOPAIOK
(pYyHKITIOHYBAHHSA MOJITUKO-TIPABOBOI CUCTEMU, I 1HCTHUTYTIB Ta
B3a€MOBIJHOCHMHU MiK HHUMH: IIPABOBOMY PETYJIOBAHHIO, K
IPaBUJIO, IIJIATAI0Th T1 BITHOCHHI, B AKHX 0epyTh 0e31mocepeHIo
y4acTh HOCII IIyOJIiYHOI BJIAOHM; TOMY OEIKl BHUAM OPUIHIHOTO
mpoitecy (BHOOPUMIA, 3aKOHOAABYMH, OIOIKeTHNHN, KOHTPOJIbHITH)
TICHO IIOB’SI3aHIl 3 IIOJITHYHKIM IIPOIIECOM.

OgHuM 13 c110c001B 3a1100IraHHA 3JI0BKUBAHHAM HOJIITUYHUMN
mpaBaMHu 1 cBOOOZAMH € TaK 3BaHa CAMO3axXMCHA JIeMOKpATIs
(amra. militant democracy, HiMm. streitbare Demokratie),
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HOKJIUKAHA IIPOTHUIIATH PaJUKAJbHUM IIOJITHYHUM MTapTiaM,
TePOPU3MY TA 3JTOBKUBAHHIM JIeMOKPATIEIO; He JIUIIE PaTuKaIbHL
HapTii CTAHOBJIATE 3arpo3y JeMOKpAaTii, a ¥ BIABEPTUI IIOIIYJI13M
MOKE CIPHUATH YTBEPIKEHHIO ABTOPUTAPHUX PEKUMIB, 110 MAIOTh
TEHIEHII0 10 Torajirapuamy. HKoHIlemiis camMo3axmcHOI
IeMOKparii rmepeabadae HeJOIMyIIeHHsT (PYHKITIOHYBAHHS HTaPTIiH
eKCTPEMICTCHbKOI'0 THIY 34 [IOIOMOIOI IIPAaBOBHX 3aco0lB,
HacaMImepes Cy0BOTO KOHCTHUTYITIHTHOTO KoHTpoJio. [Ipuriamom
mporo € mnpaktuka @DemepasbHOr0 KOHCTUTYIIHHOTO CY.IY
Himeuunnan momo susHanusa Hexoucruryiiimmvmu HCJIAITL ta
Komysnictuaroi maprii Himewuwnwu (KITH), mim ta imeostoris
SIKUX HecyMicHI 13 miHHocTaMu OCHOBHOTO 3aKOHY ¥ cyIlepedyaTh
IEeMOKPATUYHUM IIIHHOCTAM. 34 IILJIAMU 1 METOTAMHU HOJIITHIHOI
boporbu 3a Biaamy imeosioria KIIH mpupiBHgHa g0 Teopii 1
OpaKTUKU HaruaMy. Tomy €BpomeiicbKuit Cy/1 3 IpaB JIIOIUHU He
BUABUB y migx DemgepaabHOr0 KOHCTHUTYIIIHHOTO CYAy IIOPYIIEHb
cr. 11 €BponeiicbKol KOHBEHIII] 1 BU3HAB IIPABO JePrKaBH BIKUBATH
OpOPUIAKTHYHNX 3aX0MIB [IJIsI 3aXUCTY JTeMOKpPATIi.

ITomTHuKko-1IpaBoBl cUCTEMM 34 PIZHUX HOJITHYHHUX PEKIMIB
BIZPISHAIOTLCS CIIOCO0AMM BIPOBAMKCHHS M JOTPHUMAHHSI
BU3HAYAJIBHUX €JIEMEeHTIB 3a0e3leYeHHs PIBHOCTI T'POMAISTH-
CBKHUX TpaB 1 cBoOOa: 1) BuOOpUOl cucTemMu; 2) mapIaMeHTChKOL
3MIiHHOCTI BJIagu; 3) OaratomapriiiHol cucTeMu; 4) I1HCTHUTY-
moHa3aIi cBoboaM cJIoBa; 5) JOTPUMAHHS OCHOBOIIOJIOMKHHUX
mpaB JoOAuHW; 6) T1e3TaTHOCTI 1HCTHUTYTY 3aXHCTy IIPUBATHOI
BJIACHOCTI; 7) BEPXOBEHCTBA IIpaBa; 8) IHKJIIO3WBHOCTI IOJIITHKI;
9) mie3maTHOCTI TPOMAACHLKUX 1HCTUTYTIB; 10) BU3HAHHS JIIOTHHNI
HOcleM cBoOomm; 11) IMA3BITHOCTI BJIAAW IIEPe CYCIILIBCTBOM;
12) 1HKJIFO3MBHOCT]I €KOHOMIKH.

Habip mmx eseMeHTIB y CYKYIIHOCTI CTAHOBUTH 1I€0JIOTIYHE
HIATPYHTS IIOJIITHKO-TIPABOBOI CUCTEMU JEMOKPATUIHOI JeprKaBH,
JIe BepXOBEHCTBO IIpaBa IMILJIEMEHTOBAHO B CHCTEMY ITPABOCY I
0araTopivyHO IIPAKTHKOKI 1 TpaguiigamMu. ToMy OmHIel 3
OPOBITHUX XAPaAKTEePUCTHUK IIOJITHKO-IIPABOBOI CHCTEMHU €
BIIIIOBIAHICTH 3aKOHOIABYOI 0a31 MPAKTHUII IIPABO3ACTOCYBAHHS.
Hampurian, yxpaiHchbKe 3aKOHOZABCTBO MICTUTH HOPMH,
MOKJINKAH] 3aXUIIATH IPUBATHY BJIACHICTH, ajie HA IIPAKTHII B

346



11.3. IIpaBoBuil BUMIp IOJITUYHUAX PEKUMIB

Vipalul BiACYTHI IIPABOB1 rapaHTIil 3aXUCTY 1HBECTUINN V BEJIMKL
MareplajbHl akTUBU (3aco0M BUPOOHHUIITBA) 4Yepe3 BUCOKUM
PU3MK HEIIPaBOMIPHOIO 34BOJIOJIHHSA HHMH TaK 3BAHHUMHU
peiinepaMu, Kl IIOTH IIEPEeBaKHO 3 MOBYA3HOI 3rOOU THUX, XTO
MOKJIMKAHUHA 3aXUINATH IIPaBO, — OPTaHIB IPaBoIopaaKy. Tomy B
VEpaiHl HEHI PO3BUBAIOTHCA JIMIINE OBA BUAN IIAIPHEMHUAIILKOI
mismeHOCTI — IT Ta cepa mocayr, skuMu QiSUIHO HEMOKIIMBO
3aBOJIOIITH Y PelIepChbKUil CIIocid, Imo3ask BOHH 0a3yIOThCA HA
HeMaTeplaJbHUX aKTHBAX.

Ille ommu mpuKIAL HEBIAIOBLOHOCTI BITYM3HSHOLI IIOJIITHKO-
IpaBOBOI CHCTEMH CTaHIapTramM JgeMoKpaTril — BIiJCYTHICTH
3aKpITIJIEHOTO B 3aKOHOMABCTBI IIPUHITUITY CIPABEIIUBOCTI, HA
SIKOMY, BJIACHE, IPYHTYETHCS BepXoBeHCTBO ITpaBa. OcraHHe y HAC
dopmanbHO 3amersiapoBaHo (100 BIOIOBIIATH JEeMOKPATHIYHNM
cTaHmapraMm), a 3 MICIEeM CIpPaBeIJIMBOCTI B CHCTEMl IIPABOBUX
HOPM HapJaMeHTapl Ta CyOl Jocl He BU3HAYNJIKCS.

B amrmiicekiit MOB1 IIpaBOCYIa 1 CIIpaBe JIMBICTh BU3HAYECHI
OHHM CITLJIBHUM TepMiHOM «justice». Tosm B aHTII0CAKCOHCHKOMY
IpaBl IPABOCYIISA ACOINIOETHCA M YOCOOJIIOETHCS 31 CIIpaBes-
JIUBICTIO, 1 HABIAKW. MOKINBO, TOMY Il CHCTEMA IpaBa OlJIBII
JIeMOKPaTUYHA, HI3K TIOCTPAIIHCHKA, JIe TPABOCYIIST ACOIII0ETHCS
13 CyJ0BOI BJIQJ0I0, a IIPUHITAI CIIPABEIJIUBOCTI — 3 TEOPIEI0
mpasa.

IIpaBoBe peryaoBaHHS 3a TOTO YH 1HIIOIO IIOJIITHYHOI'O
PEKUMY HEBLIT€MHO IIOB’SI3aHO 3 PIBHEeM 3a0e3IledyeHHsI rpoMa-
OAHCBKMX IIpaB Ta cBoOon. IHcTuTyIloHaIi3aIlis IIOJITHIHKIX
pillieHb, KYJIBTYPH, TPAIUINN Ta BOJI MTOJITUYHUX aKTOPIB
BH3HAYae THUII IIPABOBOTO PEryJIOBaHHSA ¥ TpamuIlii opaBo-
3acrocyBauua. (CrociO IIpaBOBOTO pETyJIIOBAHHS 3a3BUYAM
BimoOpaskae popMy JepskaBHOIO IPABJIIHHSI.

Posip ipaBa B momTuuHINA cHCTEMI CYCILIBCTBA OXOILIIOETHCS
TAKUMH UYWHHHUKAMH: 1) Cy0O€KTH IIOJITHKHK JIeraJi30oBaHl B
IPAaBOBUX aKTaX ¥ MOBUHHI JIATH Y BUSHAYCHHUX 3aKOHOM MEKAX;
2) IIpaBo BHCTYIIA€ CIIOJIYYHOK JIAHKOI MIMK CYCIILJIBCTBOM 1 MO0
HOJIITHYHOIO CHCTEMOI0; 3) IIPAB0O AKyMYJIIO€ BOJIIO CYCIILILCTBA TA
MOJIITUYHUX CUJI; 4) TIpaBO IHTErpye CYCIJIBCTBO U cTablIidye
MMOJIITUYHY CUCTEMY; 5) IIPABO BCTAHOBJIIOE JOPMHU OpramHisarrii,
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JYHKITIOHYBAHHSA Ta 3MIHH JEePyKaBHOI BJIAIH, CIIOCOOM 1 METOIU
HOJIITHYHOI 0OPOTHOM.

OkpemMo BHOIJIMMO IIPABOBI O3HAKK PI3HUX IIOJITUYHUX
pesKuMiB.

OcobyIMBOCTI IIPABOBOTO PEryJIIOBAHHS 34 IeMOKPATHYHUX
bopm mpasiHHA: 1) yyacTs rpoMasisaH y popMyBaHHI ¥ 311 ICHEHH1
JIepsKaBHOI BN — Yepes MIPsSMY Ta IMPeJCTABHUIIBKY JTeMOKpPa-
TiO; 2) PIIIeHHS IPUMMAITLCS OUIBIIICTIO IIJIAXOM BIIKPHTOIO
TOJIOCYBAHHS 3 yPaxXyBaHHSIM IHTePECiB MEHIIIOCT; 3) IO THIHNI
PEKUM CHOHPAETHCA Ha 1HCTUTYITIOHATI30BAHY CTPYKTYPY
TPOMAJIAHCHKOrO CYCILIBCTBA; 4) IIPUHIIUII BEPXOBEHCTBA IIpaBa
BTLJIEHO y IIPABOBII depskaBl; 5) MOMI BJAIH HA 3aKOHOLABYY,
BUKOHABYY 1 CyIOBY Ta eQeKTHBHA CHCTeMa CTPUMYyBaHb 1
OpPOTHBAr; 6) BHOOPHICTE 1 3MIHIOBAHICTE BJIagy Ta il MA3BITHICTE
BHOOPIIAM; 7) JIETITHMHICTD Nep kaBHOI BJIaIu; 8) OpraHu IIPUMYCY
mepedyBaloTh I JeMOKPATHYHHUM KOHTPOJIEM CYCITLJIBCTBA, a iX
MSAJIBHICTE pPerjIaMeHTYEeThCs 3aKOHOM; 9) B yIIpaBJIIHHI
JOMIHYIOTh METOMU II€PEKOHAHHS, IIOTOMKEeHHS ¥ KOMIIPOMICY,
Kl OCATaloThCA B IIPOIEC] BIAKPHUTOrO CYCIILIBHOTO [IiAJIOry;
10) B ycix cdepax CyCIIJIBHOTO JKHUTTSA IIAHYE 3aKOH;
11) IpoTOJIONIYIOTHCS ¥ peasbHO 3a0e3mevUyThCs IIpaBa 1 cBo00Iu
JIOIUHA 1 TpomMaasdHwHA;, 12) B OIsSJbHOCTI Cy0'eKTiB
TOCITOAPIOBAHHS Ta TPOMAJIAH JTi€ IIPUHITHIT «03BOJIEHO BCe, II10
He 3a00pOoHEHO 3aK0oHOMY»; 13) 3aco0u MacoBol iHdopMAIIll BLIbHI
B TeH3ypHu; 14) IHKJIO3UBHICTD MOJITUYHUX I1HCTUTYTIB 1
HOJIITHYHA KOHKYPEHIIIS.

IIpaBoBi 03HAKM ABTOPUTAPHHUX MOJITUYHUX PEKUMIB: 1) KOH-
IEeHTPAIliA BJIAIU B PyKaX OJHOT0 a00 K1JIbKOX B3a€MOIIOB I3aHUX
Ccy0’eKTIB 3 OTHOYACHHUM BIiJICTOPOHEHHSIM HAPOIY BiJl peabHUX
BasKeJIIB BJIAOM; 2) IFHOPYBAHHS NPUHIIMIY IIOOLIY BJIAIH;
3) oOMeskeHHs POJIl IPeICTABHUIIBKHX OPTaHiB Biagw; 4) cyn
Bimirpae dgopMasizoBaHy (PyHKIII0, GaKTHIHO 00CIYTrOBY€E 1HTEP-
ecH IPaBJIAYNX €JIT; 5) 3ByKeHa UM MAaKCHMAaJILHO O0MejkeHa
yHKINS BubopHOCTI BiIamu, I mMiA3BITHOCTI I MIIKOHTPOJIHHOCTI
HACEeJIEHHIO; 6) IOMIHYIOTh KOMAHIHO-aIMIHICTPATHBHI METOIH
VIOPaBJIHHS; 7) IMITyeThCS 0araTOmapTIHHICTD 1 MHOJITUIHUN
IIopasiam; 8) mpasa 1 CBOOOIM JIFOJMHU 1 TPOMAJAHUHA JIUIITEe
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IeKJIapyoThCs M He 3a0e3IeuyThes Y IIOBHOMY 00cs31; 9) ocoba
mo30aBJyieHa TrapaHTIi Oe3leKy NOpy B3aeMoll 13 BJIAJ0IO;
10) cuJI0Bl CTPYKTYPH HEMIIKOHTPOJIBHI CYCIILJIBCTBY H 3aCTOCO-
BYIOTBCS IIEPEBAYKHO B IIOJITHYHUX ITLJIIX.

IIpaBoBa mosiTHKa aBTOKpATIH CIIPAMOBAHA HA KOHCEPBAIILIO
BJIAJIM, MOHOITOJII3AITI10 TOJITUYHUX 1 IIPABOBUX 1HCTPYMEHTIB 3
METOI0 BIJICTOPOHEHHSI TPOMAJAH BiJ ITOJITHYHUX IIPOIECIB Ta
30epesKeHHs BJIAIU IPABJISYNAX €JIiT.

[TopiBHIOIOUM MexaHi3MM, METOIM 1 CIOCOOM ITPABOBOTO
PEryJIIoBAHHS 32 PI3HUX IIOJITHYHUIX PEIKUMIB, CJI1JT I IKPECINTH,
110 TIOJIITUKO-IIPABOBA CHCTEMA Jep:KaBU 3a3BUYAil BiIoOpaskae
dopmy TIpaBIIHHS, TOMTUYHAN PEKUM H JIep:KaBHY ITOJTITUKY.
[TomTturka dopmye HampsM pyxy # BKa3ye «IIo0 poouTm», a
crcTeMa IIPaBOBUX HOPM MOKJIMKAHA JI0 peasria3allll BU3HAUYEHUX
JIOPOroBKA31B, BU3HAYAE CIIOCIO Ta METOIH peai3arii moIITHIHIX
pimess. CRIAIHICTE ITOJITHKO-IPABOBOI cdepu CYCILILHOTO
SKUATTS TOJISATAE Y CYIEePEYHOCT] MiK YSIBJICHHAMU PO IOJITUKY 1
IpaBo Ta PeaJbHOI IIOJIITHKOIO, IIPAaB0O3aCTOCOBHOI ITPAKTHKOIO.
HasapuicTh 3akoHIB He rapaHTye TOTPUMAHHS 3aKOHHOCTI, SK 1
OPUNHATTA IIPABOBUX HOPM He TrapaHTye 3a0e3ledyeHHs
BEPXOBEHCTBA TIIpaBa YW JOTPUMAHHS TpaB JIIOAUHU Ta
3a0e3meveHHsT 1HTepeciB TpoMajsH. PiBeHb NTpPaBOIOPSIKY
3aJIesKUTh He JINIe BiJi BU3HAYEHWX HOPM IMIpaBa UYMW IIPaABOBOI
MMOJIITUKH, 11 CKJIQJHUN, 0araTorpaHHUN IIPOIec, IO JIEKUTH y
TJTOTIIMHHI CYCITIJIFHOI CBIIOMOCTI, TTOJTITUKO-TIPABOBOI KYJIBTYPH
¥ TOBIpK IPOMAISH OO0 BJIALU.

YV uomy K TOJATAIOTH JOKOPIHHI BIAMIHHOCTI Yy TPaBOBOMY
peryaioBaHHI CYCOLIBHHUX BISJHOCHH 34 PI3HHUX IIOJITHYHHUX
pesxumiB. Haibinpin smauyni # MOPIBHIHHI XapaKTePUCTUKUA —
Ile JIETITUMHICTE BJIAJX TA CIOCIO peaJsidalril IIpaBa gepikaBolo.
JleriTUMHICTH BJIAAYM BU3HAYAETHCS IMEPEKOHAHHAM IEePeBAKHOI
OLIBIIIOCTI TPOMAISAH, IO ICHYIUNH HOPAOOK € HAMKPAIINM I
IaHol KpalHy B KOHKpPeTHHH yac. JleriTMMHICTEL 3HAYHOI0 MIPOIO
IOB’sI3aHa 13 JMOBIpoI0 Hapomy mo Biaagu. llpasoBa mayka, y
JAHOMY KOHTEKCT1, BU3HAYAE JIETITUMHICTD K HAOYTTs BJIAIU V
3aKOHHMUU cI10c10 (BIAITOBIIHO /10 BCTAHOBJIEHUX ITPABOBUX HOPM).
Arwit 13 UX mAX0OIB € OLIBIN COIIAJbHUM 1 CIIPABEIJIMBUM, a
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AKUN  e(eKTUBHIIINM, BH3HAYHUTHL I1CTOPld, aJjie IIpaKTHKa
PO3BHHYTHX [epiKaB CBLOYMTHL, IO [OBIpa € IIePeBaAKHUM
YUHHUKOM (POPMYBAHHS BJIAIH.

Crmoci6 hopMyBaHHS BIAIM, poanomﬂ BJIAJHUX ITOBHOBAMKEHD
(TobTO OCOOSIMBOCTI 3a0e3meveHHS 1 peamsaml TOJIITAYIHOTO
IpaBa K IpaBa Ha BJIAAY, PO 1o Hurocsa y poamu «IlomiTmame
IpaBo» JAHOIO IAPYYHMKA) BUSHAYAIOTE XapaKkTep HOJIITHYHOTO
peskmMy, ioro Tun. HemeMokpaTHUHI peRMMH MAIOTHh O3HAKH
y3ypIaliii BJIagu, IapTIAHOI MOHOMOJII, CIPSIMYBAaHHS OPTraHIB
OpUMyCy Ha IIPUIYIIEHHS CHCTeMM CTPHMYBAHL 1 IIPOTHBAT,
cynoBa Biaaza ge-pakTo MiAIOPASKOBYETHCA IOJITUIHNM eJIiTaM,
mapJiaMeHT (POPMYETHCS 13 IIPEICTABHUKIB OJIIrapXIYHUX KJIAHIB,
yesas (akTUUHA BJIaga «TAPMOHIMHO» PO3IOALIAETHCSI Cepem
BJIACHHUKIB IIPOMMCJIIOBO-MEQIAHUX (PIHAHCOBUX CTPYKTYP.
IlopyimeHHsa OpMHIIMIIY IOMIY BJIAOH 3aBMEIN IPU3BOAUTL 0
BTpaTu 0aJIaHCy PIBHOCTI M CBOOOIM.

Cmoci6 peasizaifii ImpaBa [OepykaBol0 BITOOPAKAETHCS Y
HOBEJIHIIl MPABOOXOPOHHHUX / KOHTPOJBHHX OPTaHIB II0IO0
rpoMansaH Ta 6i3uecy. IlomTHKo-IIpaBoBa crucTemMa y HegeMOKpa-
TUYHUX  pPeRHMaxX  XapakTepuayeTbCcsa  HecTaOlJIbHICTIO
3aKOHOaBCTBA, MOCTIMHOK0 3MIHOI IIPABHJI TA YMOB 13 M SIKHM,
MHOCTYIIOBUM ITIOCHJIEHHSIM O0OMEKyBAJILHUX HOPM Ta BIIIIOBIJHHUM
HOPMATHUBHUM HABAHTAMKEHHSIM — 3a00pOHI, 00MeKeHHs, KBOTH,
peryJIioBaHHA I[iH, TOTAJbHE CIIOCTEPEsKeHH 1 KOHTPOJIb, IIeH3ypa
TOIIIO.

V 1ux XxapakTepucTUKAaX, 03HAKAX 1 0COOJIMBOCTSAX IIPABOBOTO
peryaoBaHHSA 34 PISHHUX IOJITHYHHX PEXHUMIB SICKpPaBO
POSABJISIETHCS B3AEMO3AJIEKHICTD, B3AEMO3yMOBJICHICTD ITOJIITHKH
1 mpaBa, M0 MOKe OyTH aJeKBATHO [OCJTIJKeHAa B paMKax
IPAaBOBOI HOJIITOJIONI.

11.4. IlosiTuko-mpaBoBi MexaHiaMu
TpaHcdopMallii HOJIITUIHUX PEKUMIB

3MiHa MOJITUYHOTO PEKUMY MOKe OyTH SK PEBOJIIOIINHUM,
Tak 1 €BOJIIOIIIMHUM IIPOIIECOM 3aJIEsKHO Bl IILJIeH 1 HaIIpsaMIB
pyxy. Hampmeman, OLIBIIOBHIILKMI II€PEBOPOT HA IMIOYATKY
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XX cT. mpu3BIiB 0 TPArivyHHUX JJIs HAPOMIB 1 Jep:KaB HACIIIKIB,
1HepINs AKUX J0cl OeHTEeKUTh 3HAYHY YyacTuHy cBiTy. HaTomicTh
crroci6 3MiHM KOHCTPYKTY Baagu B CiHramypl JaB MOKJIMBICTD
JMIOCATHYTH BHUCOKMX EKOHOMIYHUX IIOKA3HUKIB 34 YMOB
cTablIIbHOTO aBTOPUTAPUIMY.

Axuit muax go 3miH obepe Hapox Tiel YW 1HIIOl KpalHW,
3aJIeKNUThL Bl 0araThbOoX YMHHHMKIB, BU3HAUEHNX HAYKOK SK
CYKYIIHICTH €KOHOMIYHOI, COIIlaJIbHOI, ITOJITHYHOI 1 MOpPAaJILHOI
kpu3. Ax Om Mu He HaMmaraJucs JeTaTI3yBaTH yCl IPUIUHU
BUHMKHEHHS CYCHLIBHO-IIOJITHYHUX KPU30BUX SBHII, KOPIHb
mpobJieMy — B HeCcIpaBeIdJIHBOCTI (00 IIpaB 1 CBOOOMI, JTOCTYILY
II0 pecypciB, 0J1ar, MOJIITUKN 1 eKOHOMIKII).

Vel momiTuyHI peskMMU He € JIOCKOHAJIUMU, ajie HaNO1IbII
OPUHUHATHO (POPMOI0 TAPMOHINHOTO CIIIBICHYBAHHS 1 KOOP/IH-
HaIlll 1HTepeciB 3ajuIinaeTbesa geMokparisa. Ilparmemms martu
piBHI IIpaBa 1 MOKJIMBOCTI Y BIIBHOMY CYCHLIBCTBI 3 IHKII03UBHOIO
€KOHOMIKOIO CIIOHYKae HAPOIH IO 3MIHH IIOJITHYHOIO PEKHMY.
I1i mporec € TIpUPOIHUMU 3 OTJIAAY HA BOJIETIOOHY ITPUPOIY
JIIOTUHU.

JlocBlm meMOKpATHUYHMX PEeBOJMIOINMA KIHIE XX — II0YaTKy
XXI cT. meMOHCTpY€e HU3KY HOKA3HUKIB (03HAK) e(PeKTUBHOCTI UK
Hee(PeKTUBHOCTI 3aIpOoBAIKyBAHNX 3MIH I Yac IepPexoay 0
JIEMOKPATHUYHOTO ITOJTITHYHOTO PEsKAMY.

Ilo-mieptre, mMBUAKICTE pedpOpM — BUKOPHUCTAHHS KPEIUTY
IOBIpHW JJIs peaJri3aifi KapKOJOMHUX 3MIH HPOTATOM IIE€PiOay
HAPOIHOI INATPUMKM JIJEeplB 1 TOJEPAHTHOCTI HACEJECHHS [0
THMYACOBUX TPyOHOLIB (moceim I'pysii B mepion mpesumeHTCTBA
M. CaaxamBimi # ypsaagysaumas K. Bemmyxinse). Ilo-mpyre,
BIIMOBA BIJ MOMEPEIHBOI JECTPYKTUBHOI CHUCTEMH I[IHHOCTEH,
3ampoBaPKeHHs [IeMOKPATUYHHX CTAHJAPTIB y BHOOPUIL,
HapTIAHIA, IIPABOOXOPOHHINA Ta I1HMOPMAINHIA cucTeMax,
YTBEPyKeHHS I[IHHICHUX JeMOKPATUYHHUX OPIEHTUPIB ¥
CYCITLIBHIH CB1JOMOCTI, B CHCTEMI1 OCBITH TA BUXOBAHHSI, peaJIi3alis
Jep:kaBHUX IPOrpaM 3 MOJITHYHOI IPOCBITH 1 MeI1arpaMOTHOCTI.
Ilo-Tpere, BUSHAHHS IIOJITHUYHOIO ILTIOPAJII3MY Ta IOMLIY BJIAIH.
ITo-ueTBepre, 3abe3meueHHss pPIBHOCTI BCiX ()OPM BJIACHOCTI,
MPUBATHU3AINISA JEePKAaBHOI BJIACHOCTI, PECTUTYI[S BJIACHOCTI,

351



PO3JI 11. lToiTruHi pesxuMu: IpaBOBUM BUMIp

HAIIlIOHAJII30BAHOI molepeqHiM (HeIeMOKPATHYHIM) PesKHMOM,
3abesmeuyeHHsa cBOOOOM EKOHOMIUHOI [JIAJBHOCTI, BLIBLHOIL
KOHKYPeHITI # oOMesxeHHa MoHomosiamy. [lo-r'are, popmyBanHsg
CHCTEeMHM 1HIWBIAyaJbHOI BIAMIOBIIAJILHOCTI, CTAHOBJIEHHS
e(pexTUBHOI COIAJBHOI epyKaBH, 3alPOBAIMKCHHS HAKOIIM-
YyBaJIbHOI IIEHCIHHOI CHUCTeMU, 0AaraTopiBHEBOTO MEHCIHOTO
MeIuuyHOro crpaxyBamusa. llo-mmocre, BIpoBaI:keHHS I'poMa-
CbKOI'0 KOHTPOJIIO, IIA3BITHOCTI ¥ BIAIIOBIIAJIBLHOCTI IIyOJIIYHOI
Biagu. Ilo-cbome, momiy BiIagu Ta cyOCHmIIapHICTL — JelleHTpa-
Ji3arisa Baaau, epeKTUBHUNM MeXaHI3M CTPUMYBaHb 1 IPOTHBAT,
CTBOPEHHSI KOHCTHUTYIIIHHOIO MeXaHI3My JeJIeryBaHHSI OKPEeMHX
MOBHOBAYKeHb JepsKaBU  MICIIEBOMY CAMOBPSIyBaHHIO,
HaIHAINIOHAJIBHUM 1HCTUTYTaM, AK1 MOBAKAIOTh KOHCTUTYIHHY
IeMOKpAaTio.

IIpormec mepexomy BiT HeIAEeMOKPATHYHOTO IIOJITHYHOTO
pesRuMYy o meMokparii 3asBUYail TPUBAJIWHM, CKJIAIHUN, 1HKOIN
HemepeadadyBaHUM, I103adK BIIOYBAETHCA IIEPEeBaAKHO y hopmi
COITIAJIPHOI0 EKCIEePHUMEHTY: eJITH HaMaramoThCs 30eperTu CBOE
HOJIITUYHE CTAHOBHUIINE, a TI'POMANSHCHKE CYCIILJIILCTBO IIEe He
CTAJIO JIMICHO AKTUBHUM, BlIIIOBIIAJILHUM.

¥V cycrinpHEX HAyKax Takl IIPOIeCH Ha3UBAOTh ITePeXiTHUMH,
TPAH3UTHUMH, TIOPUIHUMM, 10 ¥ 3YMOBIJIO IIOSIBY HOBOTO BHIY
HOJIITHYHOTO PEKUMY — TIOPHOHOr0, B SKOMY IIPHCYTHS IIepe-
Ba’kHa OWIBNIICTh yCIX aTpuOYTIB JeMOKpaTii # OJHOYACHO
PYHKITIOHYIOTEH 1THCTUTYTH TOTIEPETHBOTO PEIKUMY.

BarasoM TakKl peXUMH CTAJHd I[EeBHUM  CII0OCOOOM
(PYHKITIOHYBAaHHS IIOJITUKO-IIPABOBUX CHCTEM, IIO€THYIOUN
03HAKM aBTOPUTAPU3IMY Ta JeMOKpAaTii. ¥ cydacHi# TpaH3uTOJIOTI T
BIAXOAWTHL y MUHYJIE OTHOOIYHMI IIIXI1T 0 1HTepIIpeTarri
riOPUIHOrO PEKUMY SIK BUHSATKOBO IIE€PEX1THOTO CTaHy UM CTail
PO3BUTKY IIOJIITHYHOI CHCTEMH B IIpollecl TpaxHchopmarii Bif
aBTOPUTAPH3MY [0 meMokpaTtii. 3 ypaxyBaHHAM HOBITHIX
TUIIOJIOTIM OHOBJIIOETHLCA M I[UIICHA KapTUHA OJITHYHHUX
TpaHchopMalrii i riodaabHOI JeMOKPATH3AIII].

TpuBanuit 4yac y CyCIIJIBHEX HAyKaX a0COJIIOTH3yBaJIOCS
3HAYEHHA TUXOTOMIYHUX THUIOJIOTIH IOJITHYHUX PEsKIMIB, 3T1IHO
3 SIKUMU PEKUMU IIOJLJISIOTh HA JeMOKPATHYHI ¥ aBTOPUTAPHI
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vy IIOMI0H] 10 HUX THUIIX. BlomoBimumil migxig 10 TpaHcdopmalrii
PEeRUMIB CXUJIBHUN y3araJIbHIOBATH pPe3yJbTaTH TNIO0AJIBHOI
XBWJII JIeMOKpaTH3aIlfli 3rigHO 3 yMOBAMH APYrol IIOJIOBUHH
70-x — mouatky 90-x poriB XX CT., KOJH 3apOI:KyBaIacs
TPAH3UTOJIOTS K IMapaJgurMa OCMUCJIEHHA maHux asuil. Ilpore
Ha 3JiaMl CTOJITh OWJIBIIICTE TpaHCHOPMAIIHHUX CHUCTEM
TIepPETBOPIOIOTCA 3 OJTHOTO THILY Ui cramii pexuMy Ha IHIMHH Ta
CIIPOMOSKHI 1HCTUTYI[IOHAJII3YBATH p13H0MaH1THy CYRyHHICTB
myOJIIYHO-BJIAMHUX HOPM, IPHHIIMINB 1 IPaKTUE Y O THYHIN
PeKUM, B SAKOMY Mepe0yBaoTh JECATHJIITTIMH, a 0e3 IbOro
MOKYTDH 1 HAIAJI1 HPOJOBMKYBATH «ILIABAHHI) «TPETHOI0 XBUJICIO»
JeMoKpaTu3alrii.

VYV XXI cr. cykymHICTH MHIOXOMIB, SKl y3araJbHIOIOTHCI
KOHIIEIINAMN TIOPHUIHUX PEKHMIB, OCLIM UYlJIbHE MIcIle B
nosituuHlz Hayil. KoHiemnii eJekTopaJbHOro aBTOPUTAPU3MY,
KOHKYPEHTHOTO aBTOpHUTApu3My, mgedeKTHOI mgeMoxparii,
HeJ10epasbHOI JeMOKpPATil Ta 1HIML CTAJIM 3araJIbHOBU3HAHIMU.
Bonu Brimmmyiu SKIO He HA IIePEeOCMUCISHHS, TO IPUHANMHI Ha
CIIpo0M 3MIIIHUTH KOHIIEIITYaJbHI 3acamu KJIACHYHHUX Teopli
aBropuTapuamy Ta gemokparii. Bogmouac, mompm cTpiMKmMi
PO3BUTOK CTY/ii 3 HaHO0l IpobJieMu, BCl BOHU He Y3TOIKEeH] MIK
coboro. KoHrtenT ribpuaHOro peskumMy J0Cl He Mae TeOPEeTUIHOTO
MATPYHTS, 110 JaJI0 O 3MOTY BHOKPEMUTH HOT0 OCIOHICTH 1 YITKO
PO3PI3HATH 3-TIOMIK 1HIMUX THUINB TOJITUYHUX peskumiB. lle
aKTyaJTidye HeoOX1JHICTH PO3POOKU 1HTETPATHUBHOTO X0y I
KOHIIEIITYaI13a11il TI0PHUIHOTO0 TTOTITHUUYHOTO PEKUMY, BUPOOJIEHHST
cTpaTeriii JeMoKpaTU3aIii Ta JeMOKPaTUIHOI KOHCoIigaIni #oro
P13HUX MIATUIIIB.

Vi po3pobku riOpugHUX PEKHIMIB TaK YK 1HAKIIE OB SI3aH1 3
IOCJIKEHHAME «TPeThol XBUJI Ta JeMOKPATH3AIll y IILJIOMY.
Buxinma imTepiperaifis riOpHUIHOIO IIOJITHYHOIO PEKUMY SIK
BJIACTHUBOCTI MEPEeXITHUX CYCILIBCTB 3IMCHEHA TPAH3UTOJIOTaMK
y meprriii mosioBuHl 1990-x pokiB. Y cepemmui 1990-x pokis
BUHUKAIOTH KOHIICINI] «IeMOoKparii 3 HpHKMETHHKAMKI», a Ha
mouaTky XXI c¢T. — «aBrOpHTApPH3MY 3 IIPUKMETHUKAMI», SK1
TIYMAYUINA TIOPUOHUA PERNM AK «3MEHIIEHUN MIITUI KJIHUO0-
BOT'0O KOHIIEIITY», BIAIOBLIHO — JEeMOKPATIi 1 aBTOPUTAPUIMY.
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YV cydvacHl#i JiTepaTypl TiOPUOHHUM PEXUM TJIYMAYUTHCS
IEePEeBAKHO SIK HOBHHM aBTOPUTAPHU3M 3 1HKJIIIO31EI0 JeMOKpa-
TUYHUX 1HCTUTYTIB ab0 Ak cyoTmn aBropurapusmy. Ilo-mepirre,
riOpUIHUH PesKUM — IePEeX1THUHN CTaH Ha IILJIAXY 10 CTAHOBJICHHS
KOHCOJIIIOBAHOI JeMoKpaTii, BakJIMBa XapaKTepUCTHKA
TPAH3UTHUBHOI MOJITHYHOI cucTemu. llpm mepexomi Bixg
aBTOPUTAPHOTO PEKUMY J0 JTeMOKPATUUYHOTO 00’ €eKTUBHO ITOCTAE
mepiloZ  PO3BHUTKY IIOJIITHKO-IIPABOBOI  CHCTEMH, KOJIH
QYHKITIOHYIOTh TTapajieJIbHO ¥ OJHOYACHO 1 JesdKl TomepejrHi
HeIeMOKPATUYHI TMPAaKTUKH, 1 HOBI JTEeMOKPATHYHI 1HCTUTYIIII.
Ilo-npyre, TIOpUAHUNE pPEKUM OTOTOKHIOETHCS 3 «TIeMOKPATIEIO 3

OpUKMeTHHEKaMu». JleMOkpaTia BHCTyIae CTPUKHEBUM
KOHIIEIITOM, 3 SAKHM IIOPIBHIOIOTHCS Ii «3MEHINEH» IIIATHIIN.
Hampurmnan, nmedexTtHa peMoxparTias — Ile JeMOKpaTisa 3

IUCHYHKINOHAIbHAM Je(eKTOM, BUIPABUBIIHN SIKWHA, IOJIITHKO-
mpaBoBa CHCTe€MAa CYCIIIJIbCTBA, HWMOBIPHO, CTaHe IIOBHOIO
memokparieto. [lo-Tpere, riOpugHUI pesKuM 1MeHTHPIKYEThCA K
«aBTOpUTApPH3M 13 mpukMeTHuKamm». lle amamoriuami
HOIIePeTHLOMY KOHIIEIIT, TIJIbKH 3 II03UI[] aBTOPUTAPHOTO THUILY
pesgkumy. OCKLIBKY B IpoIieci TparcdopMalii HeJeMOKPATHIHNX
MOJTITUYHUX CUCTEM BeJIUKA KIJIbKICTh PEIKUMIB TaK 1 He HAOy/IH
ICTOTHHX JeMOKPATUYHHUX O3HAK, TO JOCTITHUKKA BU3HAIOTH
MOIJIBHICTh aHaJ3y [JgepskaB 13 TaAKUMU pPeKHUMAaMU,
3aCTOCOBYIOUHM KOHIENIT aBTopurapuamy. Ilo-uerBepre,
TriOpUAHUN PEKUM POITIIATAETHCA AK «HOBHUM aBTOPUTAPU3IM».
liopuamaartiga MOMTUYHUX PEKUMIB TPUXUILHUKAMH ITHOTO
HapaMy TJAYMAUUTHBCSI SAK TIPOIEC y «TpeTidi XBUJII»
IeMOKpaTHU3aIlii: AaBTOPUTAPHI CHCTEMHU aIallTyThCA 0
IEeMOKPATUYHUX CTAHAAPTIB, MIKHAPOJHO-IIPABOBUX IIPUH-
IMHUOIB, 30KpeMa IIMOoJ0 JOTPUMAaHHA IIpaB JIIOAWUHHA 1
OCHOBOIIOJIOKHHUX CB000 . ['0JT0BHOI0 0COOJIMBICTIO TIPU ITHOMY €
JOeMoKpaTudHa ¢opmMa 3a aBTOPUTAPHOI CYTHOCTI TIOpHUIHUX
pexumis. Ilo-r’'are, riOpugHUI pexUM AK  «CcyOoTHI
ABTOPUTAPU3MY» — He HOBA SKICTb aBTOKPATIi, a BIAMIHHMIN Bl
CyYaCHUX aBTOPUTAPHUX PEKUMIB PI3HOBH/ HEIEeMOKPATHUIHOIO
mpaBiiHHA. Taxkuit TIOpUAHUN peRUM BIIPI3HSIETHCSI 1 BIf
JIeMoKpartii, 1 B «gucTux» aBTopurapumx cucreMm. [lo-tocre,
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rOpUIHUA pesxuM NOpelcTaBIIeHHH B SAKOCTI TPeThOoro,
OPOMIKHOIO THIOY MHOJITHYHOTO PEKHMY. 3a TaKOro ITIIXOIY
rOpUAHUI pPeKUM BlOpisdHsaeTbcs 1 Blh geMokparii, 1 Bif
aBTOPUTAPU3MY, OJHOYACHO IOETHYIOUN XapaKTePUCTUKU 000X.
IIpore 3a Taxoro BuU3HAUYEHHsS BIH HE CTae CAMOCTIAHNM,
VHIKQJIbHUM IIOJITHYHUM PeKUMOM. [IOpUIHUN peskuM IIpu
OomiOHIN 1HTepIperamii 3aJHINAETHCI HEOJHO3HAUHNM
MIKPEKIMHEAM (MK JeMOKpAaTielo ¥ aBTOPUTAPHU3MOM) CTAHOM
GyHKITIOHYBAHHS TOJITUKO-TTPABOBOI CUCTEMH — «CIPOI0 30HOION.

IlomiTruma 1HCTHTYITIOHAI3AINA BCIX TIOPUIHUX PEKUMIB
KapIuHaJIbHO BIAPI3HAETHCS CaMOI0 JIOTIKOI (PYHKITIOHYBAHHSI.
He icmye riOpmoHHX peXKHMIB 13 BHCOKHMH IIOKA3HHUKAMN
BEPXOBEHCTBA IIpaBa, fgKe 0 3yMOBJIOBAJIO HAIIHHY QopMaJIbHY
1HCTUTYITIOHAJII3AIIII0 TOMITUYHUX TpaBuil rpu. BogHouac y Beix
OUX pekuMax (PYHKI[IOHYe IIOBHUM HAaOlp eJIeKTOpaJIbHO-
IEeMOKPATUYHUX I1HCTUTYTIB, a4 IIPUMYCOBl, PEIIPEeCHBHI METOIM
HOJIITHYHOI 00POTHOM, SIKIIO M 3aCTOCOBYIOTHCS, TO He BIIIrparnTh
BH3HAYAJIBHOI POJII TA JAIOTh «TOYKOBUH e(eKrT.

KnouoBoo xapakTepHCTHKOI0 TIOPUIHUX PEKHMIB € CIIOCl0
«BpPOCTAaHHs» HeQOPMAJbHUX MHPABIJI y CHCTEMY (POPMAaIbHHX
1HCTUTYTIB. ¥ TiOpuAHUX cucTeMax HedOpMaJIbHI IIpaBUja Ta
3pa3KW [IISAJIBHOCTI IMMAPUBAITL ab0 OOMEIKYIOTH IIOPSIOK
dyHKITIOHYBAHHSA (POPMATBHUX, JEMOKPATUYHO JIETITUMOBAHUX
iHCcTUTYITI#. BoHM TOPYIITYIOTH d)yHIcuiOHaJILHi KOIm d)opMaJILHI/Ix
1HCTUTYTIB, CTIOTBOPIOIOTH a00 BHUTICHAWTH iX K 3Haqym;1
mporeaypu 1 UPAKTUKA PUAHATTA MMOJIITUYHUX PIIIEHb.
HedopmanbHi IHCTUTYTH YHCTO 30BHINTHBO VIIOMIOHIOIOTHCS
dopManbHUM 1HCTUTYTAM 1 BUTICHSIOTH OCTAHHI BIJIIOBIIHO 0
cBoel pyHKITioHAmbHOI JioTiku. Ha piBHI TpUHAHSTTA pillleHb
HOJITHYHUYA PEKMM y TAKOMY BHUIIAIKy (ODYHKIOHYE 3TITHO 3
HeJIeTITUMOBAHUMHU  HepOpMaJbHUMU  1HCTUTYTAMHU  Ta
mpaBUJIaMHU, K1 cylepedaThb IIPUHIIAIIAM JIeMOKPATUIHOTO
VIPaBJIHHS y IIPaBOBIH mepskaBl. 3a Takol HedopMaIbHOI
IHCTUTYIIIOHAJII3AIll] IOJITHYHA BJIAAA B FIOPUIHUX PEKUMAX He
OeaMesxHa 1 He 6e3KOHTPOIbHA. AJTe Il MesKl He PerIaMeHTy0ThCS
JIEMOKPATHUYHO JIETITUMI30BAHUMHU, 3aKOHOIaBYNMH HOPMAaMH, iX
JIOTPUMAHHS He KOHTPOJIIOETHCA 330BHI.
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I3 BcraHoOBJIEHMX MUKTHOHHMX TpaHCpOPMAINMN MTOITHYHUX
PEKUMIB y OLJIBIIOCTI IIOCTKOMYHICTHYHUX KpaiH JOMIHYye Iepe-
X1JT BT TIOPUIHOTO PEKUMY [0 AeMOKpPATIi, JaJIl — BiJ TrOPUIHOTO
PEKUMY IO aBTOPUTAPU3MY (IO IIHOI0 THUILY IIePEX0ay HAJIEKUTh
apropuTapuaaiig Pocii), Big aBTopuUTapH3My I0 TIOPHIHOTO
peskuMy 1, HaperrTi, BiJ JeMOKpaTii 10 TIOPUIHOTo peskumy (Haii-
MeHIN Tormupenuit). TparchopMariiss TOCTKOMYHI3MY 10 KIHIIA
2015 p. BimOyBaJsiacss B MesKax YOTHUPHOX HAIIPSIMIB: J€MOKPATH-
3a11isa riOPUIHOTO PEKUMY, TI0PUIU3AIIIA JEMOKPATHIHOTO PEesKH-
My, TIOpUAM3aIlid aBTOPUTAPHOTO PEKUMY W aBTOPUTAPU3ATILT
ri0puaHOTO peskumMy. BinTak riOpuausaiis TOJITUUHUX PEeKIMIB
€ TpOBLAHUM (JIBOBEKTOPHUM) TPEHAOM IIOCTKOMYHI3MY.
B Vxpaini tpanchopmaliiina guHaMIKa HOJITHYHOTO PEMKHMY
XapakTepuayBajacs SK JeMOKPATH3AI[IHHUMHU, TaK 1 Ti0puamuaa-
MIAHUMY 03HAKAMU.

Omixe, TIOPUOHHHA IOJITHYHUMA PEKHUM — CRIATHAHA 1
CYIIePeUINBHUH 34 CBOEIO CYTHICTIO Ta DOPMAMHU IIPOSIBY CYCIILIHHO-
icTopuuyHui peHomen. Bix cras 00’ eKTOM JOCIIIIMKEHES JIUIIE JIBa
OECATHUJIITTA TOMY ¥ IIle He IICTaB CHCTEMHOIO TEOPEeTUKO-
METOI0JIOTTYHOr0 OCMUCIeHHS. J]0C/Ii Iy KeHH A MOPUIHOTO PEKIMY
3a CTylmeHeM 1 XapaKTepoM HAYKOBOI pO3po0JIeHOCTI IepedyBae
Ha erarmi parMeHTapHUX PO3BIIOK.

KommmexcHa MeTomosioris BUBUYEHHS JaHOIO (peHoMeHAa
OyayeThbCs Ha OCHOBI CHCTEMHOIO, CTPYKTYPHOIO, (DYHKITIOHAIIb-
HOTO ¥ IHCTUTYIIHHOTO Imiaxoais. Hai01IbI1 e BprCTHYIHO LI THIM
Y PO3KPHUTTI 3MICTy TIOPHIHOTO PEKUMY € BHOKPEMJICHHS
JEeMOKPATHYHUX 1HCTUTYTIB 1 HeIeMOKPaTUYHOTO CII0CO0Y
IHCTHUTYIIIOHAJI3aIIl] KOMIIOHEHTIB IIOJITHKO-IIPABOBOI CHCTEMHU.

KoucturyoBanus  TriOpuUAHHUX  PEKUMIB  HATPUKIHITI
XX CTOMTTA — 3aKOHOMIPHHI IIPOIEC CTAHOBJIEHHS CYJYACHHUX
HOJITUYHHUX PERKUMIB y IMJIoMy. Poyib pyII#AHOI CHJIM IIHOTO
mpollecy BIIrpae IeMOKpATH3allis CyCHLIbCTB. AHAJI3 XBUJIb
IeMOKpaTu3alfl CBIOYMATHL PO JeJajl 3POCTAIOUMM IIOTEeHIIIAJ
HOIIMPEHHA TeMOKPATUYHUX PEyKHMIB, IO OCOOJIMBO SCKPABO
npossuiiocss Ha aiami 1980-1990-x pokis. Came B 1iei 1mepiof
BIIOYBCS «IIPOPHB OEMOKPATI» — KUIBKICTH JEeMOKPATHIHHX
pEeKUMIB yIlepliie IIePeBUIIUJIA YHUCJI0 HeIeMOKPATHYHUX.
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Iirobanbua XBHIIA HeMOKpaTH3allll MaJjia HAaCJIIKOM He JIHIIe
OeaIIpelieieHTHE IIOITHPEeHH TeMOKPAaTil y CBiTI, a i CTAHOBJIEHHS
BIJHOCHO HOBOIO ICTOPHUYHOrO (¢eHoMeHa — TIOpHUIHOTO
moaiTuuHOoro pesrnmy. Lle BimOyBastocs Hacammepen y pesyJabTari
BIZHOCHOI JeMOKpaTHU3allll AaBTOPUTAPHHUX PEKHUMIB. BOHH
MepeTBOPIOBAJINCSA He Ha JIeMOKpaTii, a MOTPaIlIsJIfd [0 «cipol
30HI» IIOJITHYHMX PEXKMMIB, II0 He MOKHA OJHO3HAYHO
TUTIOJIOTI3YBATH.

Cucrematusallia TEOPETUUYHHUX IIJXOIIB 10 BU3HAYEHHST
TIOPpUIHUX PEKUMIB J1ae 3MOTY BUOKPEMHUTH HU3IKY 1eHTHUQI-
KaIHUX XapaKTePHUCTHK IMOI0 CYTHOCTI I OCOOJIMBOCTEM IIHX
peskuMiB: 1) rOpUIHUT peskuM — Ie IepeX1THUN cTaH / cTagida Ha
MIIAXY 10 JeMOKpaTii; 2) TiOpuaHuil peskuM OTOTOKHIOETHCT 3
«IeMOKpaTiel0 3 IPUKMETHUKAMI»; J3) TIOpUIHHHA pesKuM
1IeHTU(DIKYEeTbCI SAK «aBTOPUTAPHU3M 13 MIPUKMETHHKAMNIY;
4) TIOpUIHUNA PEsKUM — Ile HOBITHIM PISHOBH aBTOPHUTAPHU3MY;
5) riOpuOHUN peskuM € CYOTHIIOM aBTOPUTAPU3MY; 6) TiOpHIHMI
PEsKMM TIPEeNCTABJICHHM B SIKOCTI TPETHOr0, IIPOMISKHOIO THILY
HOJIITUYHOTO PEIKIMY.

Tliopuani pesxuMu BIAPpIsHAIOTLCA B JII0epaaIbHIX TeMOKPaTLi
JMOMIHYBAHHAM Y IIOJITUYHINA crcTeMl HepOpMaAIbHUX IIPAKTHE 1
IPaBUJI TOBEIIHKH IOJITUYHUX akTopiB. [IpoBigHA BIAMIHHICTD
T10PUIHOTO PEKUMY Ta KOHCOJIIOBAHOTO aBTOPUTAPUIMY ITOJIATAE
y TOMy, IO TPAaBJSYl IPynd B TIOPUIHUX CHUCTEMAaX SKIIO 1
3aCTOCOBYIOTH PEIIPEeCHBHI METOIM IIOJIITHIHOIO YIIPABJIIHHSI, TO
JIATIIe HU3BKOI 1HTEHCHUBHOCTI, TMEPIOJUYHO Ta BHUOIPKOBO IIPOTH
OIIOHEHTIB PeKUMY.

[HCTHTYITIOHATI3AIIIA TIOPUTHUX pe)ICI/IMlB y baratbox KpaiHax
CBITY Mae MEpPCIeKTHUBH SK y TEOPEeTHUYHIN, Tak 1 npaRTI/rqu
mroruHl. HaBiTh mpu 6araTo3HAYHOCTI TIYMAYEHHSI eMITIPHIHHIX
JAHUX, 3a4 YMOB HEIOCTATHLOI KOHIIEIITYAJI13allil THINB IIOJIITHY-
HOTO PEKHMY, ICTOPUUYHHM (PAKTOM 3aJUIIAETHCS Te, II0
JIeMOKPATHU3allisd BHACIINOK TiOpHMaM3allil aBTOPUTAPHUX CHCTEM
Mae OLIbIle IIMAaHCIB IIPOCYHYTHCH yireped. TeopeTmyHo, 3aBOsaKH
3’ICYBAaHHIO CHOLIBHMX PHC y CHOCO0I IHCTHUTYIIIOHAJII3AIl]
dopmasbHuX 1 HedOpMaATBLHUX MIPAKTUK TIOPUIHUX PEKUMIB,
YMOSKJIUBJTIOETHCSI BUOKPEMJIEHHS THUNY (PYHKIIOHYBAHHS

357



PO3JI 11. lToiTruHi pesxuMu: IpaBOBUM BUMIp

IHCTUTYTIB ¥ IIAX HOJITHKO-IPABOBHX cucTremMax. Ha ocHOBI 11500
BHpPIIMIYETHCA  KOHILEITyaJbHA  IIpo0JjeMa  THIOJIOTIYHOI
imeHTH(IKAIll TIOPUIHOrO IOJITHYHOTO PEKUMY, a TaKOMK
PO3PI3HAIOTLCA CIEKTPU BCEpemuHl caMol IiOpHIHOI CHCTEeMH Ha
IeMOKpATHYHI ¥ aBTOopUTapHi cyormmu. KiodoBoro BIAMIHHICTIO
BCiX TIOPHIIB € crmocid «BpocTaHHS» HedOPMAJIbHUX IIPABUI Yy
cucteMy popMaJTbHUX 1HCTUTYTIB.

YV riOpumHux pekmMax JIeMOKPATHYHOI CIIPAMOBAHOCTI
HedOpMAaTIBHI TPaBUJIa He JIOMOBHIOITH ITOPAI0K (PYHKITIOHY-
BaHHA QopMaJabHUX IHCTUTYITH, OK IIe BIJOYBAETHCA B
ni0epaTbHUX JEMOKPATIAX, a O00MEeKYITb JIeMOKPATHYHO
JIETITUMOBAH1 IPaKTHKH.

B aBTopuTapHo opieHTOBAaHUX TIOPUIHUX CHCTEMAaX HANOLIBIII
eeKTUBHUM 1HCTPYMEHTOM VIIPABJIIHHS aBTOPUTAPHUMU
eJiTaMU € BUKOPHUCTAHHS HUMHU IIOJIITHYHEX IIaPTiA y 00poTHO1 3a
BJaAy B (OpPMAaJbHO IEMOKPATHYHHX TIOPHAHUX PEKHUMAX.
Ilo-mepire, mapTisa cXujsie OO CIIBIIPAILl BCEPEIUHI eJITHHUX KiJI
JIJIST TOTO, 100 3rypTyBATHCSA Ta IIPAITIOBATH 3aJIs JOCATHEHHS
CIILIbHOI MeTu — yrpuMaHHa Biagu. llo-gpyre, 1e crBOpIOE
BUIUMICTD IIOMIJIY BJIAIH T POSIIOILIY BUIOI, IO BUILINBAIOTDH 3
akTuBHOI maTpumMku ypsany. [lo-Tpere, maprtiiiHe 3rypTyBaHHS
3HAYHO 3HIKYE 3arpo3d BHUXOAY 3 KOaJIi OKpeMHX UJIEHIB,
IPOIOHYIOUM MEeXaH13M Kap €pHOr0 3POCTAHHS Ta Yepe3 KOHTPOJIb.
Jlost mocsArHeHHS HEIeMOKPATHYHUX ITJIEH CBOI IepeBard Mae
BUKOPUCTAHHS ABTOPUTAPHUMH eJIITaMU U 1HINMHAX JeMOKpa-
TUYHUX 1HCTUTYTIB, 30KpeMa BHOOPIB 1 mapIaMeHTIB.

Ilpurnanue sHaveHHs audepeHIriamil IeMOKPATHYHOIO I
aBTOPUTAPHOTO CIIEKTPIB ycepeamHl TiOpuay 1moadrae y
BUOKPEMJIEHH] MOJITHKO-YIIPaBJIIHCHKUX CTPATET1H PO3BUTKY Ta
BIOCKOHAJIEHH] BIJIOBISHMX CYOTHINB TiOPHUIHOI IIOJIITHKO-
mpaBoBoi cucTeMu. B geMokpaTHYHUX TIOpUIaX 3YCHUJIJIA IIMOJIO
HOJIINIIEeHHSA  AKOCTI JIeMOKPATHYHO-IHCTHUTYI[IOHAJIBHOI
miJICHCTeMY MOBWHHI OyTH CIPAMOBAHI HAa IIOJOJAHHS (PYyHK-
mloHAJABHUX JederTiB. Y crpaTerii JIeMOKpaTu3alril
ABTOPUTAPHHUX TIOPHMIIB HATOJOIIYETHCS HA 3YCHJLJIAX IIOI0
3MIITHEHHSI JeMOKPATHUYHOI OIT03MIIli, ITPaBOBI# omTUMi3arii
KaHAJIB JOCTYIy 10 «apeH CYIepHHUIITBA», a TAKOMK Ha OTPH-
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MaHH] HQIIAHUX TapaHTId BLIBHOI KOHKYPEHINI 3a IIOJITHYHY
BJIAY.

AmHaiia 0codarBOCTEN YKPATHCHKOTO MOJITHYHOTO PEsKUMY I
€TAalIlB MOro eBOJIIOLI] CBIIUYNTD PO HecTaOLIFHIN XapaKkTep Moro
dyHKIMIOHYBAHHA., 3a TUIOJOTIYHMMK XAPAKTEePHUCTUKAMM BiH
BIMOBiae TiOpuAHOMY THITYy peskumy. lIporsirom mecsaTwiiiTe B
VYrpaini Big0yBaIocs «<BKOpiHeHH» HepopMaIbHUX, Hal4acTiire
KJIIEHTEJIICTChKUX CTPYKTYP EJIITHUX TPy y (popMasbHI 1HCTH-
TYTH BUKOHABYOI, 3aKOHOIABYO0I Ta cygoBoi Biagu. lle mpussesio
JI0 TIOIITMPEHHST KOPYIIIl y Jep:KaBHOMY anapaTi [0 CIIPAaBJIsSIE
CTPYKTYPHHUM BILIMB HAa cbyHRu;mHyBaHHa ITOJIITUKO-IIPABOBOI
CHCTEMH. Hopynmﬂ KJIIEHTEJI3M 1 KYMIBCTBO CTBOPIOIOTH B
Vkpaini «iHcTuTymiiHy macTtky». lle o3Hadae, 30kpema, IO
crrpo6u pedpOpMyBaHHS Ta BIOCKOHAJIEHHS CHCTEMU HAPAKAIOThCS
Ha OIIlp BHYTPIIIHIX CHJI, K1 1[I0 cucTeMy DOPMYIOTh, 1 30BHIIIHIX
AKTOPIB, 3alllKaBJIeHUX y IIepeOyBaHHI CHCTEMH caMe B TaAKOMY
crami. B orpemi mepiogm mpobisema «IIacTKH TiOPHMIHOCTI»
VCKJIAMHIOBAJIACSA  BLABEPTO AaBTOPUTAPHUMHK MOPOABAMU
MOHOIIOJII3AIlll BJIAAU IIPABJISUYOI TPYIOK TA HEIPHXOBAHOIO
0OPOTHOOIO 3 IIOJIITUYHOIO OIIO3UITICIO.

Orixe, BHOPOBAIMKEHHS MOSUTUBHUX 3MIH ¥ 1IieBa
JIeMOKPATH3AIIsI MOKJINBI 38 YMOBH (PYHKITIOHYBAHHS AKTUBHOTO
¥ BIAIIOBIOAJIBLHOIO I'POMAISHCHKOIO CYCIILJIBCTBA, 3QATHOTO IO
dopmyBanusa epeKTUBHOL BiIaau I IMBAAKOI MOOLII3aIli. ¥ CBOO
Yyepry, IIbOMY TTOBUHHI CIPUATH MOJITAYHI €JTITH, 1HTepecu SKUX
MAaiTh OYTH CIIPSIMOBAHI HA JOCATHEHHS 3arajbHOro OJjara, a He
BJracHOro 36aravenss. JJis 1poro Mae OyTH CHUJIBHUHN CepeaHii
KJIac, 3gaTHUl (piHaHCyBATH MOJITUYHI ITapTii, Ta He3asIeKHl Bl
oJIirapxiB Ta 30BHIIIHIX aKTOpiB Memlapecypcu. llepemymosorio
dopMyBaHHS CcepegHBOr0 KJACY € I1HKJIIO3UBHI EKOHOMIUHI
IHCTUTYTH, II0gBA AKHUX 3AJIeKUTH Bl BJIAITHUX eJIT Ta/abo
3IaTHOCTI T'POMAISHCHKOTO CYCITLJILCTBA BHUMAraTH BT BJIAOU
peasizaiii pIBHHUX MOKJIUBOCTEH Ta €KOHOMIUHUX CBOOOJI.

Tosx BmOIp 1 3acTocyBaHHSA MexXaHI3MIB TpaHcdopMarrii
HOJITUYHHUX PEKUMIB, IO IIOJAral0Th y I1HCTHUTYIlAJIi3arrii
MIOJIITUKO-TIPABOBUX IIHHOCTEH, 3aJIEKUTH BiJ YCBIIOMJIEHHS Ta
peasizaifii aKTHUBHOK YACTHHOK CYCITIJIBCTBA  BJIACHOI
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CIIPOMOKHOCT1 JI0 CaMOBPSIIYBaHHS W (popMyBaHHS BJIAJH Ha
JTEeMOKPATUYHHUX ITPUHITAIIAX PIBHOCTI ¥ ¢BOOOIH.

KouTpospHi 3anurtanHa Ta 3aBIaHHA

1. ki nBa 3acagHUYi YUHHUKU XapaKTEePU3yIOTh
«imeanbHY» JeMOKpPAaTin?

2. dki pucu e cuisibHUMU, A AKi BigMiHHUMU y
JAEMOKPATHYIHOMY ¥ TOTAJIITAPHOMY pPe:KuMax?

3. Yu 3a/1eKuTh €KOHOMIYHA MOJIeJIb JePsKaBU Bil
nostituanoro pe:xumy? Kamirtamgicruuna ekomomika
icHye jgume B nemMokpariax?

4. ki ocuoBHi BimMiHHI pucu aBTopuTapusmy?

5. fAki yMOBU € CIpUATIMBUMHU NJIdA riOpuau3anii
ODOJIITUYHUX PEeKUMIB?

Pexomenmgoraua jiiteparypa
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PO3J1JI 12

IToniTuuyna yuacrts

12.1. IlouarTa moaiTudHOI yuacTi

12.2. EnexTopanpHa MOJiTHYHA yIaCTh

12.3. IIpoTecTHA mOJTiTUYHA YIaCTh

12.4. JluckypcuBHA HNOJITHUYHA yI4aCTh

12.5. IlogiTuyna yuacts B yMOBax e-geMOKpaTil
KourponpHi 3anurtanus Ta 3aBHaHHSA
PexomengoBana siteparypa

12.1. IloHATTS DONITUYHOI y4acTi

Vepiire He0OX1THICTD 1 IPUHITUTIN YIACT1 TPOMAISTH Y TTOJIITHITL
Oyau 1poroJotiteni kouctutyiiavu Opanrii (1946 p.) ta Itamii
(1947 p.). SromoM MmOJITHYHA Y4YACTH TIPOMAIAH IIOYHHAE
BU3HAYATHUCS K OJJHE 3 OCHOBHUX IIOJITHYHHUX IIPAB JIOIUHU,
Opo IO CBiAYATH BIAMOBIOHI CTATTI y MIiKHAPOJHO-IIPABOBUX
axTrax — crarta 5 MiskHApPOAHOT KOHBEHIII PO JIIKBIIAITII0 BCIX
dopm pacosoi puckpumiHamii (Pesosmomia 1763 A (XVIID)
l'emepanbuoi Acambiiei OOH Bix 7 mucromaga 1962 p.) Ta crarTsa
25 MikHapOIHOTO IAKTY MPO TPOMAIIHCHKI 1 MOTITAIHL npaBa
(Pesomromisa 22000 (XXI) I'emepaapmoi Acambmei OOH sBin
16 rpymusa 1966 p.).

TpaguifliiHo MOJITHYHA YYacTh PO3yMIETHCS K BILJINB
rpoMaasH Ha (QYHKI[OHYBAHHS IMOJITHKO-IIPABOBOI CHCTEMH,
dopMyBaHHSA IOMITHUYHUX I1HCTUTYTIB Ta IIPOIEC BHUPOOJIEHHS
TOTITUYHUX PITeHb. Y TAKOMY KOHTEKCT1 BOHA Iiepegdadvae il
TpoMasaH 13 JAeeryBaHHS MOBHOBAKEHD, MIAJIBHICTH, CIIPIMO-
BaHy Ha MATPUMKY KaHIUIATIB 1 IapTiii y BUOOpUOMY TIPOITEci;
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y4acTb y JISJBLHOCTI IIapTiii 1 I'pyd 1HTEPECiB; IIOJITHUYHY
Ccy0’€KTHICTH IPOMAIAH Y MIsKBHOOPUYOMY HOJIITHYHOMY ITHUCKYPCI.

TeopeTrko-MeTOZOJIOTIUYHUI Ta eMINPUYHUN (yHIaMEHT
KOHIIEIIIII] IIOJITHYHOI y4acTl OyB 3aKJIAOeHUNA y JOCIIIKeHHIX
JI. Minbpacra, C. Bepou, H. Hasa, mxe-on Kima, k. Harens,
K. Ileittmema, M. Kaase, A. Mapma. Hai#ibinpimn yHiBepcabHe
BU3HAYEHHS MOJITHYHOI yduacTl OyJjio 3aIpoIlOHOBaHE
amepukraHchbkuM mosritosiorom Jxx. Haresewm: 11e i, 3a 10rmoMorozo
SIKUX PSIOBl Y4JI€HU OyIb-sIKOI ITOJIITHYHOI CHCTEMHU BILIMBAIOTH
a00 HaMaranThCAd BILUIMBATH HA pe3yabTaTH il misabHocTi. Humi
y TLJTOIIHHI TOJITUYHOI HAYKU (PIKCYIOTHCS MeKlJTbKa BaplaHTIB
1HTepIperarrii moitTuyHol yudacri. 3okpema, C. Bep6a, H. Haii ta
Joxe-orn Kim aHamsyoTh HOMTUYHY yYacThb SK 3aKOHHI il
OKpPEMHUX TpPOMAIAH, O1JbIN0I0 400 MEHINI0I MIpoo IIPIMO
CIPSIMOBAHI Ha Te, 1100 BIIMBATH HA B1I01P YPAI0BOI0 II€PCOHAILY
Ta / abo Ha #oro mi. Taxkwii maxig 10 BUSHAYEHHS CYT1 IOJIITHYHOI
yJacTi mepeabavae, 110 BOHA € eMI30QUIHNUM AKTOM BHPAaKEHHS
0CcOOMCTOr0  IOJIITHYHOTO 1HTEepecy TpoMausdH, AKAHA
KOHKPETHU3YeThCA TLIBKKM y KOHBEHINMHHX QopMax, 30KpeMa
y4acTl y TOJIOCYBaHHI, BUOOPYMX KAMIIAHIAX, (PYHKI[IOHYBAHEHI
MICIIEBUX OpTaHiB BJIAQAW Ta YIPABJIIHHS, 3BEePHEHHSIX 0
HOJIITUKIB, TOMI HAK BHAB IIOJITHYHOIO HEBIOBOJIEHHS,
0pOPMJIIEHOTO y BUIJIAAlI IIPOTECTHUX BUCTYIIIB, JOCJIITHUKA
3aJTUIIAIOTH 11034 KATETOPIE0 yIacTi.

3romom C. Bepb6a ta H. Hait BusHaumiIm 0co0IMBOCTI IIPOIiECy
peaJtizariii MOJIITUYHOI yYacTi THMU UM 1HITUMHU TPOMAaISIHAMU,
SK1 3aJiesKaTh BIJ 1X MAWHOBOIO CTATYCY: IIOJIITUYHA YYACTDb €
MSIBHICTIO IIEPEBAYKHO OLIBIIT 3aMOMKHHX, Kpallle OCBIUEHIX
TPOMAaIsAH, 3 BUCOKMM CTATycoM. TakuM YHHOM, HAYKOBII
HaMaramoTbCs OOMEKUTH chepy IIOJITHIHOI yIacTl pallioHaJIbHO
BuBIpeHo (IHCTPYMEHTAJLHOI) AaKTUBHICTIO, MeTa AKOI
3BOAUTHCS JO OIOCEPEeIKOBAHOI0 KOHTPOJII TPOMAISIH 3a
peasisaifielo ypsSOOBHUMHU CTPYKTYPAMH MEeBHHUX TOJITHYHUX
KypciB. 3a3Haummo, IO IHCTPYMEHTAJbHI XapaKTepPUCTUKHN
HOJIITHYHOI yYacTl CIPAIlbOBYIOTE ITPH JOCII I KEeHH] 11 aBTOHOMHHIX
dopM, Toml SK 3a JOMOMOIOI0 ITHOTO MIIXOIY HE MOMKYTH OyTH
JOCTIIKeH] OKpeMl AacIeKTH MOOLTI3aIliHUX XapaKTePUCTUK
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HOJIITUYHOI ydacTi, fAKl BH3HAYAIOTH 3MICT ydYacTl OlJIBIITOCTI
TPOMAISH IIOCTPAISHCHKOTO IPOCTOPY B CYYACHUX ITOJTITHYHHX
mmpoirecax.

M. Kaase ta A. Mapiir 110B’13yI0Th IIOJIITUYHY YIaCTh He JINIIIEe
3 MOYKJIMBOCTSIMI I'POMA/ISAH BIIMBATH Ha YPSI Ta HOro CTPYKTYPY,
a ¥ 3 MOKJIMBOCTSMH BILIMBY Ha TOJITUYHY CHUCTEMY B ITLJIOMY.
3ampomoHoBaHA HUMH 1HTepIIpeTallid BU3HAYAE ITOJITUIHY
y4acTh SIK BLJIbHY AaKTHUBHICTH T'POMAJSIH, 30pPI€HTOBAHY HA
OpSIMUH YM ONOCEPEIKOBAHHMM BIUIMB HA YXBAJIEHHS THUX YK
1HIITUX BapiaHTiB a00 aJbTepHATHUR HA PI3HUX PIBHAX MOJTITHIHOT
CHCTEMH, TOMY yYacTh y IIOJITHI[l PO3yMIETHCS HacaMIepesn sk
cucTeMa YCBIIOMJIEHUX ITlIectipaMoBaHux mitt. [lpudomy BuOip
TPOMAISIHIHOM OOHIel 3 JeKLIbKOX aJbTepHATHUB He BUKJIIUAE,
1[0 BOHA MOKe HaJIEeKATH 10 HeKOHBEHINNHUX (POPM IIOJITHIHOI
y4JacTi, HaBITh y IX pagukaibHoMy ciexrpl. Taxmm uymmom, M.
Kaase Tta A. Mapm 3HAYHO PO3IMIMPIOIOTH 3MICT RaTeropii
«IIOJIITUYHA YYACTH», 110 JA€ 3MOTY BU3HAYATH Ta JTOCIIMKYBATH
Bcl 0e3 BUHATKY KaHaAJM 1 MeXaHi3MH BILIHUBY rpoMajaH Ha
HOJITHYHY crcTeMy. Po3yMioun HOMITHYHY aKTUBHICTE SIK BIIILHY
AKTHUBHICTE T'POMAIAH, JOCIHISHHUKH IIIJKPECcJalTh 11
OOPOBIIBHUM Ta AaBTOHOMHHUI XapakTep, a TIPUHITHITH
MOOLTI3aIITHUX TTPAKTUK BKJIAIAIOTH Y napameTpH O THYHUX
TEXHOJIOT1# a00 HeJeMOKPATUIHUX PEIKUMIB.

Take mocTaTHBO MIMPOKE BU3HAYEHHS IMIOJITUYHOI yYacTi
OXOILJTIOE BCHO JISJIBHICTB, SKa JOOPOBLIBHO 3IIHCHIOETHCS
rpoMaIgHAMU 3 METOI0 BILJIUBY Ha IIPOIIEC YXBAJIEHHS HOJITUIHUX
piIlleHb Ha Pi3HUX PIBHAX ITOJITUKO-IIPABOBOI cucTeMu. BowHo He
mepenbavae 3SICYBaHHSI, SKHM YHHOM JIETITHMOBAHI Cy0 €KTH
MMOJIITUYHOTO MPOIECY, YW BKJIIOYEHI BOHH JI0 JEp:KaBHUX a00
Heep:KaBHUX CTPYKTYP, UM BU3HAYAIOTEH cebe K coros/acoriaris/
napTisa ado ICHYIOTH y OLIBIN JOBLILHIM popMmi. He mae sHavenns
1 (popma IOTITUYHOI yUacTl — KOHBEHI[MHA Y1 HeKOHBEHITIHHA.
JIJ1s IIMpPOKOro po3yMIiHHS MOJITUYHOI y4aCTl 3HAYYILA TUIBKH
SKICTh ydYaCTl, SIKA BUMIPIOETHCSA 34 (PAKTHYHMM BILIMBOM HAa
MHOJIITHKO-IIPABOBY CHCTEMY.

CdopMyBaBIIIy KOHIIENTY A IbHE OaueHH KaTeropii «IroIiTHIHA
y4acTh», HAYKOBI[l 30Cepeauu yBary Ha TeOPeTUIHOMY
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OCMMCJIEHHI Ii CTPYKTYPH Ta OCHOBHUX (popM peasrisarrii. 30kpeMa,
JI. Ilait ta C. Bepba Bu3HAYMIM YOTUPHU OCHOBHI (opMU
HOJIITHYHOI yYacTi: y4acTh y BHOOpax; y4acThb y HepeaBrOopdii
00poTHOl; IpymoBa AKTHUBHICTH HA PIBHI JIOKAJbHUX CIILJILHOT,
OKpeMI IIOJITUYHI KOHTAKTH, MK SKHMHU 1CHY€ B3a€MO3B SI30K.

Vemiarep mporoHye iHINE OadeHHS CTPYKTYPH MOJITHUIHOI
ydJacTti, sika KOHKPeTHU3yeThbCs y Takux dopmax Ii peasisarrii:
y4YacTh I'POMAISH Y BUOOPAX; PO3B I3AHHSA CIeIIN(IUHOI IIPodIeMu
(HampukJIag, y4acTh y TPOMAJIChKIM 1HIIIATUBI); MapTiiiHa
MIATBHICTE (YJEHCTBO y TapTii); TPoOMaAdHChKA HEIOKOPa;
HACHJIBCTBO IIPOTH MIEBHHX 0Cl0. YUeHHUil POSIIMPHUB J1AIIa30H
hopM TOMITHYHOI ydacTl 3a paxyHOK BKJIIOUEHHS TPOTECTHUX
dopm mosiTHUYHOI AKTHBHOCTI, Xo0Ya He 3ayBasKUB, III0
rpoMajsHCbKA HEIIOKOpa Ta HACUJIJISI BUKOPHCTOBYIOTHCS
IepeBaskHO Yy HeKOHBeHINMHuX ¢dopmax. Came ocrauHii
OPUHITAII — BH3HAYEHHS KOHBEHIIWHOro/ HEKOHBEHI[IHHOTO
XapakTepy MOJITHYHOI yIACTl — ITOKJIAaB B OCHOBY CTPYKTYPYBaHHS
mporo asuma A. Mapir (puc. 1).

- P— -
Konpenis toirirts Hexonpenuisiina T —
* ToBCSKIeHHA ITOTITHKA * [TomiTIrMHa HETIOKOpa * HesakoHHI JeMOHCTpaLii
+ TonocyBaHHS * IpymoBarpomazceka * 3aXOIIeHHT IPHMIIIEHb
 JIoGiroBaHHS HETIOKOpa * TTomKOIKEHHSI BIaCHOCT1
* YyacTp y Ipynax * BoIKOTYBaHHI * Hacmmna
(opMaNBHIIX IHTEPECIB » Heodiryfivi crpaiikit + 3aXOIITEHHS 3aPy IHIIKIB

* [TaprisaHchKi Al

» BGuBcTBa

* Pepomroni

* BiitHit

* BukpageHna

Puc. 1. Tunwm mosmituunoi yuacri 3a A. Mapiem

OCHOBHUM YMHHHKOM BHUKOPHUCTAHHS HEKOHBEHINMHUX HopM
HOJIITHYHOI YUACTI Ta IIOJITUIHHX 3JIOUHHIB € PIBEHb IIPOTECTHOTO
MHOTEHIAJIy TPOMAIAH, IPYII IPOMAIAH TA CYCILILCTBA B IILJIOMY,
axuii, Ha aymry A. Mapira, 30LIbIIyeThCS 13 3POCTAHHSIM
BIJHOCHOI JeIrpuBalrii; OLIbIIe XapakTepuaye IpoMalsaH, y SKHUX
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BIJHOCHA HEIIPUBAIllsd 3pOCTAE€ YIPOIOBIK OCTAHHIX II'SITH POKIB;
MOske OyTH BHUCOKHMM y THUX IPDOMAISIH, Kl OUIKYIOTH ITOCHUJICHHS
BITHOCHOI JeIIPUBAIIIl Y HACTYIIHI I ITh POKIB; IIOCUIIOBATHMETHCS
y THX TPOMAISAH, K1 BIIUYJIN BIAHOCHY JEIPHUBAIII0 TA OUIKYIOTH
Ha i1 II0CHUJIeHHS YIIPOIOBK HACTYIIHUX IT'ITH POKIB; OyIe BUIIUM
y THX, XTO OYiKye Ha pi3Ke IMOTIpIIeHHs BJIACHOTO CTAHOBHIIA
MOPIBHSHO 3 MIOIIePEeIHIM YACOM.

Jlyia GlabImocTl 3aXiMHHX HAYKOBHX JIOCILIKEHb XapaKTepHe
OTOTOKHEHHS TTPOTECTHOI T HEKOHBEHITIHHOI TTOJTITUYHOI yIacTi.
B ykpaincekiit momiTHYHIN Hayil cOopMyBaBCS JEII0 1HITHH
OiZX1aQ: MOTEHIAJ IIOJITHYHOILO IIPOTECTY TIPOMAIAH SAK
opopMIIeHHH AKT IIPOTHUCTABJEHHS IIOJITHYHIA  BJail
peaidyeTbCcsl y BUIVISOl CKOOPOMHOBAHMX KOJEKTHBHMX AKITIHI
OPOTH MOJITHYHMX JIJEepiB YK IOJITHYHOI cumcTemu. L1 axini
MOKYTh HaOyBaTH ABOX (opM mpoTecTy: 1) SKIIO BUCTYIIH
omo3uIrii MaTh 34 MeTy 3MIHUTHA CTPYKTYPY IIPaBJIIHHA,
paguKaJIbHO PEOpPraHi3yBATH IIOJIITHYHO-IIPABOBY CHCTEMY YH
BU3HATU CBOI0 CYO€KTHICTH y MOJITHUYHOMY IMIpPOIleci; 2) SKIIO
OIO3WIIHA TpyHa, IO I1HIIII0BAJIa IIPOTECTHI BUCTYIIU,
pO3yMieThCA  IOJITUYHHM  KepPIBHHIITBOM  KpalHu  AK
JIETITUMOBAHUU YJIeH IIOJITUKO-IIPABOBOI cucrtemMu. Take
PO3YMIHHA CyTl IIOJITHYHOI'O IIPOTECTY A€ MOKJINBICTD
KOpPeJIIOBATHA 1€ TOHATTS 3 SKICHUMH XapaKTepUCTUKAMU Ta
3aBePIIeHICTI0O 1HCTUTYIIOHAJJI3aIll CHCTEeMHOI IIOJIITHYHOI
OTIO3MITiT, TIT0 B YMOBAX JEMOKPATHU3AIIll € BUXITHUM Y (POPMyBaHHI
TIPOTECTHOI MOJEJ1 TTOIITHYHOT yUaCTi.

Ha#611611T TTOMMTUPEHO0I0 € THUIIOJIOTISA MOJITUYHOI yUaCTl, 3T1THO
3 KO0 J0 KOHBEHITIHHUX (POPM MOJITHYHOI yd4acTl BITHOCSATD:
1) abcenTeiaM; 2) YNTAHHS IIPO HOJIITUKY B raderax; 3) 00roBopeHHs
HOJIITUYHUX CIOYKETIB 13 IPy3sMH 1 3HAMOMUMI; 4) TOJOCYBAHHSI;
5) po0OTY 3 IIPOCYBAHHS IMIIIKY IIOJITHYHOL HAPTIl UM KAaHIUIATA;
6) mepeKoHaHHS 0OTOUYIOUNX I'0JIOCYBATH IIEBHUM YMHOM; 7) y4acTh
y MITHHrax 1 310paHHAX IIOJITHYIHOI0 XapakTepy; 8) 3BepHeHHS
10 BJIQJHUX CTPYKTYP UM JI0 iX IpeJCTABHUKIB; 9) aKTHUBHICTD AK
HOJIITHYHOTO Iistuya (BUCYBAHHS KAHIUAATYPH, YIaCcTh y BHOOpAax,
poboTa mpeacTaBHMKA KepiBHOI JaHKHW, mapTil YW 1HIIOL
opramisarii, pobora memyrara, Mmimictpa 1 Tormo). Dopmu
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KOHBEHINMNHOI y4acrl, IepepaxoBaHl IIlJ IyHKTaM#u 1-2,
IPUIIYCKAIOTh HU3BKUI PIBEHb AKTUBHOCTI UM BKJIIOYEHOCTL 10
HOJIITHYHOTO IIporecy, 3—4 — cepemHiil piBeHb, 5—9 — BUCOKHIA
piBensb. A mpaBmio, TPpOMAdAHN OQHOYACHO OEpPyTh ydacThb y
HOJITHYHOMY SKHTTI B pPi3HHX (popMax: HAIIPUKJIA, OOHA M Ta
cama JIIOJMHA MOKe XOJUTHA Ha BUOOPH, YATATH Tra3eTH 1 OpaTtu
y4acTh y OJIOKaJIl JOPOKHBOTO Pyxy. ToMy HaBegeHA THUIIOJIOTIS
MOJKe PO3TJIAJATUCS SK BaplaHT OIleparioHa i3alfi TOHSTTS
«TIOJTITUYHA yYacTh», a TAKOK SAK BaplaHT THITOJIOTII (DOPM ydacTi,
a He AK THUIIOJIOTIS 1HAUBIAYAJbHUX CY0 €KTIB IIOJITHIHOIO

mpoIiecy.
ABTOPOM 1HIITOI THIIOJIOTII ITOJITUYHOIL YUACTI, KA IPYHTYEThCS
Ha OJHOMY KPHUTEpil — aKTUBHOCTI Cy0O€KTa Yy TMOJITHIHOMY

mportieci, ¢ JI. Minbopacr. Bim Buokpemoe Tpu Tpymu (opm
AKTHUBHOCTI, IKUM Jae MeTaOPUYIH] HA3BHU: 30P068A AKMUBHICMD,
nepexiona akmuericms Ta anadiamopcvka axkmusricms. Komxua
13 HuUX 00egHye MeKLIbKA (oopM, PO3TAIIOBAHUX y MOPSAIKY
3POCTAHHSA PIBHS 3aJIyYeHHS 1HAWBIAA 10 HOJITHKHA (puc. 2).

: . ITepexigna TnagiaTopcbka
3opoBa aKTHBHICTH . :
AKTHBHICTH AKTHBHICTH

* BIKOHAaHHS POJI1 * KOMY HIKaIIid 3 * YUACHIK IOITIIUHOI
00’ eKTa BITIIBY IpecTaBHIIKaMII KaMITaH1i
IIOMTIYHIIX CTIIMYJTIIB BIIaQI1 Y11 * QKTHBICT IOJITIIUHOI

* TOJIOCYBaHHA TIOJITIHYHIMI mapTii

* IHIIFOBAaHHA JAepaMit * KepiBHIIK HapTiitHOTO
TOMITHYHIX JUCKYCII ¢ HOKEPTBY BAHHA I ocepenxy

* crpoGa mepeKOHaHHA YRz DA * KaH/IJIaT Ha BICOKIIT
IHIIIX TOJI0CYBaTI * BIABIAYBAaHHA300p1B CTaTyC B cepl
TIE€BHUIM YITHOM I MITHHT1B IOJIITIIKIT

* MIOMITIYHIIT TP

Puc. 2. Tumosorist popM MOTITUIHOT AKTUBHOCT1

3acrocyBaHHA KaTeropii «IOJITHYHA yUACTLY IJIA IIOSCHEHHS
CYTHOCTI IIOJIITHUYHUX IIPOIIECIB IIOTPeOye PO3B I3aHHA IIPO0IeMU
TEePMIHOJIOTIYHOI agexBaTHocTl. Haii0lbm BIAIOBIIHUMI Oy Iy Th
Takl TePMIHOJIOIYHI KOMOIHAIIII: IOJITHYHA IIoBemiHKa — political
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behavior; momtuuna maabHICTE — political action; mosmTmyna
axTHUBHICTH — political activity, political involvement; moiTrasa
yuacTh — political participation.

CoopigHeHMMH IIOHATTAMHU € <«TCPOMAIsSHChKA y4YacTh» Ta
«rpoMajicbka yd4acTh». ['poMagsHCbKA ydYacTh 3OIMCHIOETHCS
CYCIILJIBCTBOM 400 HOro OlJIBIIICTIO, OYOJIIOETHCSI OIIO3UIIIEI0 Ta
MOTHUBYETHCS I[IHHICHO-PAIlOHAJPHUMHU IMIIepaTUBAMU —
MIparHeHHAM [0 YTBEP/yKeHHS TPOMAAHCHKUX IIPaB 1 CBOOOI.
Tyt Bapro sragaru igeio I'. Anmonma ta C. Bepbu mpo cummpom
MIEeMOKPATUYHOI ydYacTi, SKa XapaKTepU3yeTbCsI BUCOKUMU
MOKA3HUKAMU Cy0 €KTHBHOI BIEBHEHOCT] B €)eKTUBHOCT1 BJIACHOL
y4acTi; MOUYyTTAM TPOMAISHCHKOI BIAMOBIIAIBHOCTI, TOOTO
PO3YyMIHHS BasKJIMBOCTI AKTUBHOI yYaCTI KOMKHOI JIIOJUHH IS
OIATPUMEKHR  SKUTTEIIAJIBHOCTI CYCILIBCTBA; JOBIPOIO, SKY
TPOMAJAHN BIAYYBAIOTH OJIHE OO0 OIHOTO Ta [0 I1HCTUTYTIB
IEepsKaBHOTO 1 MICIIEBOTO YIIPABJIIHHS; YWIEHCTBOM TPOMAISH
Ppi3HEX OpraHi3allifax, OB’ A3aHUX 13 PYHKINAMN apTUKYJIAIIl Ta
AKYMYJIAII CyCILIBHUX 1HTEPECIB.

I'pomagcbka y4yacTh € CIIAHOBAHWMU 3YCHUJLIJIAMH 1HCTHUTYTIB
TPOMAISHCHKOTO CYCIILIBCTBA 13 3AJIyUYeHHI I'POMAISH 10 IIPOLIECY
yXBaJIEHHs PIITeHb 1 3a1001raHHA/PO3B sI3aHHI KOHMJIIIKTIB Yepes
JIBOCTOPOHHIO B3a€MOJIII0 T'POMAJICBKUX Opramisariii Ta OpraHiB
Jep:kaBHOI BJATM 1 OpTAHIB MICIIEBOTO CAMOBPS/IYyBAHHI.
I'pomancpka yuyacThb Mae UYITKO OKpecJeHl TPUHITUINA
byHKITIOHYBAHHS, 30KpeMa NOpeaCTaBHUIITBA 1HTEPECiB YCiX
BEPCTB CYCIIBCTBA y IIOJITUYHOMY IIPOIlECl; BRKJIIIOUEHHS
TPOMAISIH B OOMOBOPEHHSI TA PO3POOKY IIOITHUYHHUX, COIIAIBHO-
€KOHOMIYHUX, KyJIbTYPHHX IIPOrPaM 1 IIPOEKTIB; BILIUBY IPOMAJIAH
HA yXBAJIEHHS PIIlIeHb T4 KOHTPOJIb 34 1X BUKOHAHHSIM.

Orixe, IIOJITHUYHA YIACTD € OJHUM 13 HAMOLJIBII JeMOKPATHIHIX
IHCTUTYTIB, AKHHA 3a0e3lleuye peassalllio IIOJITHKO-IIPABOBOIO
CHCTEMOI0 OCHOBHOI (YHKINI — BUABJIeHHA, (POPMYyBaHHS 1
BUpaKEeHHS 1HTEepeciB T'poMajsH, BOHA BUCTyIIae OJHUM 13
KpHUTEepliB SKICHOI CIelnu(lKU II0JITHKO-IIPABOBOI CHCTEMH,
XapakTepuaye HACHIOTKM B3aeMOMJll IIOJITUYHUX 1HCTUTYTIB,
COITIaJIbHO-eKOHOMIYHUX 1HTEpeciB Ta CHUJI, HAIlOHAJIbHUX
TPAAUINl 1 TUMOY IIOJITUKO-ITPABOBOI KyJabTypu. HoHKperHi
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dopMy mosiTHYHOI y4yacTi, IHTEHCHUBHICTDL IX BUKOPUCTAHHS Ta
HACJIIIKH IIKPECT0OTh 1 BOJHOYAC BU3HAYAIOTH IIPOIECyaJIbHO-
(pyHKINOHAJIBbHI XapaKTePUCTHUKM IIOJIITHKO-IIPABOBOI CHCTEMHU,
CITEITU(IKY ITOJIITHYHOIO PEKUMY, 0COOIMBOCTI IO THKO-IIPABOBOI
KYJIBTYPH CYCITiJIBCTBA.

lacTUTyMIfiHUT Au3aliH IIOJITUYHOI CHUCTEeMH Ta (OopMH
TOJITUYHOI ydacTl TPOMAJAH y TOJITUYHUX IIPOIecax TICHO
B3aeMO03B’s13aHl. ToMy BapTO CIMpATHUCA HA TUHAMIYHE PO3YMIHHS
TOJTITUYHOI yYacTi, 10 0as3yeTbcs Ha BU3HAYEHHI TOTO, SKOIO
MIpOl0 1HCTHUTYINHHI 3MIHM, BHKJIMKAHI TpaHcpOopMAIIlEo
HOJIITHKO-IIPABOBOI, EKOHOMIYHOI Ta COIIIaJILHOI CHCTEM, 3MIHIIN
cmocobu, (phopME Ta XapakTep ydacTl IPOMAISH y IIOJIITHILL.
IlomTuuna ydacte — 1e mi rpomMagsgH ab0o Ipyn TIpPoMaigsH 3
METOI0 BHUPAKEHHS BJIACHUX 1HTEPECiB, Kl BIIMBAIOTH HA 3MICT
HOJIITHYHHX PIIIeHb 1 YXBAIIOIOTHCI HA PI3HUX PIBHIX peasridarril
nosriTrunol Biaamu. OCHOBHUMH (GAKTOPAMHU, Bl SKUX 3aJICKUTH
MPaKTUKA TOJITUYHOI ydYacTi, € OCOOJIMBOCTI €CaMOT0 CyOeKTa
MMOJIITUYHOI yYacTl, yMOB, Y SIKHUX BOHA B1I0YBA€THCS, TA 3aTaJIbHUX
mapaMeTplB HOJITHKO-IIPABOBOI CUCTEMMH.

12.2. EnexropasipHa MOJITUYHA yI4aCTh

KoukypenTHni BuOOpH € OHICID 3 HAWBAMKJIMBIIINX O3HAK
meMoKparii. Ix amicr y 6ararbox AacleKTaxX BH3HAYAETHCS
0COOJIMBOCTAMY €JIEKTOPAJIbHOI y4acTl TPOMAJIsSH, HaIlJIeHUX
BuUOOpumMHU TpaBamMu. IIpwHIHON eJeKTopaJbHOI ydacTi
TpoMansgH OyJaW YITKO OKpecJeHl BIJOMHM IIPOCBITHHUKOM
Koumopce. Bim crBepmxyBas, 1o ms JOOIWHE, dIKa 0 caMa
3mificHioBajIa BUOLP, IIPATHYYH IIPHU IILOMY KEepPyBATHCH SKOIOCH
YIIOPSAIKOBAHOIO IIPOIIEYPOI0, 00paHHS IT0CTABAJIO O SIK pe3yJIbTaT
HU3KU IOCTIIOBHUX CYIKEHBb ITPO BCIX IIPETEHIEHTIB, SKHUX IId
JIIOJUHA MaJia 0 HOPIBHIOBATH IIOIIAPHO, TOOTO KOMKHOI'O 3 KOMKHIIM.
Bigrar mocmimHmMK chopMysiroBaB OCHOBHI 3acagW  ydYacTl
rpoMaasgH y BHOOPUMX KAMIIAHISAX: BLIbHE (POPMYBAHHS CBOEI
BOJIl, 11 BIIbHE BUSIBJICHHS IIPH TOJIOCYBAHHI Ta HOOPOBLILHICTH
ydacrti y Bubopax.
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YV cyvacHl#l IIOJITHYHIA HAyIl BHOKPEMJIOETHCS HH3KA
KJIACUYHHUX TEOpPld eJIeKTOPaJIbHOIL yqaCTi' 1) meopiﬂ
PAUIOHAILHO20 6u6opy IPYHTYETECA Ha JIOI‘l‘IHOMy HpI/IHYH_IeHHl
10 OLIBLIICTh 1HIWBIIIB Iparse 0 paIioHAJIBHOL ITOJIITHYHOI
OBEIIHK, IPUIOMY palioHaJbHE He BBAMKAETHCS JIOTIUHKM;
2) y Mexkax MiuueaHncobkol moodesl napTMHa 1IEHTUYHICTD 1
mporiec imenTudikarii BUOOPINB € BUXIIHUM MOMEHTOM 3[Iiiic-
HEHHS eJIEKTOPAJILHOTO BHOOPY; 3) NCUXOJI02TUHULL HARPAM Y
MMOSICHEHH] eJIEKTOPaJIbHOI yJacTl BUXOIUTH 3 OCOOMCTICHUX PHC
JIIOOUHH, IK1 BU3HAYAIOTH MOTHBAIIIIO Ta CXUJILHICTE 10 00paHHs
HEI KOHKPEeTHHX (POPM MOJIITHYHOI aKTUBHOCTI; 4) BIAIIOBIIHO 00
THCMUmMYUiliH020 / HeOITHCMUMYUIliH020 RI0X00y AKTUBHICTD,
dopMm Ta MOTHBAINS IOJITHYHOI ydacTl a3ajieskaTh Bl
MOSKJIMBOCTEH BHOOPITIB BIIMBATH HA YPSI, SK1 HaIaI0ThCA oMY
HOJITHYHUME 1HCTUTYTAMH.

QopMu  eJIeKTOpaJIbHOI  ydacTl TpoMaigsaH YEKpainu
BH3HAvYaoThead Bubopumm xomexcoMm (2020), Toml SK xapakre-
PHCTHUKN eJIEKTOPaJbHOI0 BHOOPY — OaraTbMa YHHHUKAMH
COI[1AJIbHO-€KOHOMIYHOI'0,  1I€0JIOTIYHOIr0, 1HCTHUTYIIIHHOIO
Xapaxrepy, AK1 (bopmyIOTb YCTAHOBKH — (baRTOpI/I CIIPUMAHATTS
JIPCHOCT1 ¥ CAMOOITIHKY, MUCJIEHHS 1 JISJIbHOCTL TPOMAJISIH, IO
XapaKTepU3yITh 1X B3a€MOBIIHOCUHU 3 1HCTUTYTAMU MOJIITUKO-
MPaBOBOI CHCTEMH 1 TIOJITUYHUMHU JiJepaMu, a TaKOoK
BiIOOpasKa0Th Cy0 €KTUBHY TOTOBHICTH TPOMAJISHHHA 0
COPUHHATTS THUX UYMW 1HIIUX JKUTTEBUX OPIEHTUPIB, ITIJIEH,
IIHHOCTE, HOPM 1 CTEPEOTHIIB y4acTl, MOBHUX (POPMYJI, racel
ToIo. Bcl ycTaHOBKM IIOB’sI3aHI MIsK CO0OI CHCTEMOIO
npu1YUHHOCMI, BUXITHAM MOMEHTOM SIKOI € PIBEeHBb COIAJIBHO-
€KOHOMIYHHX YMOB PO3BUTKY CYCIILJIbCTBA.

Cepen YHHHUKIB €JIEKTOPaJIbHOI YUACTI HANOLIBIIT BATOMUM €
PlBEHB Ta XapakTep PO3BUTKY IIOJITUYHUX HAPTIH Ta IapTIAHOI
CHCTEeMH, BlIoOpaskeHl B IIapTIMHUX lmeHTwuHOocTax. [lapriiina
1MeHTUYHICTE/INeHTU(MIKAIS TPOMAAIH BIATBOPIOE IX IIIHHICHI
opierramii Imig vac BHMOOpPIB Ta CTPYKTYpye BHOOpPIIB HA:
1) rpoMagsaH 3 TOJISPU30BAHOI0 1MeHTHYHICTIO, SK1 JEMOHCTPYIOTh
OpieHTAITI0 BUKJIIOYHO Ha OHY ITOJITUYHY CUJY, 1110 TIOETHYEThCS
3 YITKUM JIMCTAHITIIOBAHHAM BIJ yCIX 1HIMHUX mapTid (el Tui
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1IeHTUYHOCT] XapaKTepu3ye MPUXILHUKIB IOJITHYHHIX IIaPTIA 3
BHCOKMM pPIBHEM IIApTIAHOI I1HIOKTPHHAIII); 2) IpoMaidHA 3
JIOSJIBHOIO 1MeHTHYHICTIO, JJIs SAKHX XapakTepHa crad0ljabHa
OpleHTAIllsd HA IIPOrpaMHl racjia IIeBHOI IIOJNTHYHOI maprtii Ta
IOMIPKOBAaHE 3alepeueHHs IIPOrpaMHUX YCTAHOBOK 1HIIIHX
HOJITHYHHX CIJI; 3) TPOMALAH 13 HeraTUBHOIO 1IeHTHYHICTIO, K1
JIEMOHCTPYIOTh HEIOCTATHBO CTIAKI OpleHTarfi Ha IIporpamHi
racjia SAKOICH OjHIel MmapTili Ta 3amepeduylTb MOKJIUBICTD
TIATPUMKY KOHKPETHOI TOJITUYHOI Ccuiiv;, 4) TpoMaasdH 3
aTIaTUYHOIO 1JTEHTUYHICTIO, K1 He BUABJIAIOTH YITKO 0QpOPMIEHUX
Ta YCBIIOMJIEHWX YCTAHOBOK Ha IATPHUMKY a00 3alepedeHHs
11e0J10r1l OyIb-IKOI IIapTii.

JIBi ocrammi rKaTteropii B YKpaiHi KIJIBKICHO HAHOLIBII, IO
CBITUYUTH PO BIICYTHICTD TEHAEHITIT 70 POPMYBaAHHS TPUHANMEHL
CepemHbLOr0 PIBHSA JOBIPH [0 IMOJITHYHUX mapTiit. OCHOBHUMM
OpUYUHAMU IIHOTO €, II0-IIepIlle, MaKCHMAaJbHa ITpodecioHaJTi-
3aIfisg mapTIAHOI eJIITH, IO CTBOPIOE HE3MOJAHHY IJII PSAI0BUX
YJIeHIB IIapTil JUCTAHINI0 MK HUMHK 1 IApTIAHUMU JIITepaMH.
Ilo-gpyre, momiTuusi maprtii QPYHKIOHYIOTH 3a €JIeKTOPAJIbHO-
npodeciiHMM IPUHIIUIIOM, NIPUAUIAIYX OlIBILYy yBary
OpraHi3aIifiHO-TeXHIYHUM AacCIIeKTaM BHOOPYMX KaMITaHINA, HIK
arperarrii iHTepeciB rpoMmajsH/4ieHiB maprii. Hacmigkom Takoi
MapTiHHOI MOJNTUKN € (POPMYBAHHS y TPOMAIdH I0TPed, sSKi
BIJITTOB1IAI0TH IHTEpeCcaM ITaAPTIHHOI eJTITH, IO Y CEPEeTHBOCTPOKOBI
IIEePCITeKTUB] CIpusie OJOKYBAHHIO KAHAJIB 3BOPOTHOTO 3B’A3KY.
Ilo-TpeTe, BiACYTHICTH 3HAYHOI KIJIBKOCTI TPOMAIAH, SIKI €
JixcoBaHEMM YJIEHAME IIOJITHUYHUX IAPTIH, CTBOPIOE YMOBH [IJIS
mepeopieHTaIlli MapTIHHUX JiIepiB 3 OpomaraHau MapTIHHUX
17eoJIoreM Ha mepegdoadeHHs HaCTPOIB BEOOPIB Y €JIeKTOPAJIbHUX
cuTyarigx. BingmoBigHo hopMyIOTECS CHATYaTHBHI IIapTIHHI racjia
Ta BIOX1A Bl IIOTPeOM CTBOPEHHS IApTIMHOI IIporpamu, sgKa
cupusie (POpMYyBAHHIO CTIAKHUX MHAPTIAHUX 1IeHTHYHOCTEH.
Ilo-uerBepTe, He3HAUYHMN piBeHb IHCTUTYINAII3aIlll IIapTii
HOPOIKYe IX JaOLIBLHICT, CJIa0Ky BKOPIHEHICTH Y CYCIILIBCTBI,
HecTaOLIBHICTL MHApPTIMHMX npedepeHIiii Ta o0MeKeHICTh
MapTiiHUX pecypciB y MOJJITUYHOMY 3MaraHHI 3a BJIAdy.
['pomamsiam, OIIHIOIOYM 1HCTUTYITINHY HEIOBEPIIEHICTh ITapTii,
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HE BBAYKAIOTH IX TUM 1HCTHUTYTOM, SIKMH MOXKe OyTH IJIsI HUX
e(PeKTHBHOIO CTPYKTYPOIO «BXOIY» B IOJIITHKO-IIPABOBY CHUCTEMY.

EnexropanpHa yuacTs Moske OyTH peasniaoBaHa B aBTOHOMHOMY
Ta MoOLTi3aIiiiHoMy dopMarax. ABTOHOMHOI € TaKa yd4acTh,
KoM 1HMAWBIN gle, NIPUUAMAIOYM PIIIEHHS CAMOCTIHHO.
Mob6imizamiifza MOJMITHYHA YIACTh 3M1MCHIOETHCA I BILIMBOM YUK
THCKOM 1HIITUX Cy0 €KTiB IOTITHEHA. Meska MK MOOLTI3aIiiHO
ABTOHOMHOI0 YYaCTI0 Maike HEIOMITHA, Ha pPIBHI OLILIIOCTI
TPOMAJISTH CITOCTEPITAEThCS 3MITITAHUE TUTT YyIacTl.

Hapmammsa mepesaru rpoMaassHIHOM aBTOHOMHINM YyUACTI MOKE
CBIOYMTH IIPO Te, INMO BIH IOTAHO INIJAETHCSI 30BHIIIHBOMY
BILIMBY HE B CHJIy OCOOJIMBOI CAMOCTIMHOCTI, 4 TOMY, II0 He Hagae
3HAYEHHS TOJIITHIT ¥ He pos3rysaae 1i Ik HeoOXITHY y4acTb y
nosiTuuHOMYy Ipolieci. HeBipuo Oyyo 60 BBaskaTH, 110 yIACTh I
BILIMBOM MOOLIi3aril — sBHUINE HeraTHuBHE, IO BOHA 3aBMKIU
OB’ sI3aHAa 3 MAHIITyJIAIfe ceimomictio. Ilo-mmepime, MobLisaia —
e 00’eKTUBHUI HACIIIOK 1HTerpaii 0yab-sIKol Ipymu, I i€ B
HOJITHIN, y (PYHKIIIOHYBAHHS IIOJITUYHOIO I1HCTUTYTY. TyT
MeXaHI3M MOOLIi3aIlli BHCTyIIae TPAHCISTOPOM 1 HACIIIKOM
momituunol imeuTudikamii. Ilo-gpyre, wmobOimisamia Moske
BHUCTYIIATH €(EeKTUBHUM CIIOCOOOM 3aJIyUeHHsS TI'POMAaISH [0
momitTuuHoro mporecy. Ax Bimsmauas K. Ioiu, y mepeximumx
CYCIILIIBCTBAX, IO IIEPEKMBAIOTH IPOIIECH NeMOKPATHU3allil Ta/um
MOepHi3alri, MoOLIi3alIrs Biirpae 0co0JIMBY POJIb, OCKLIBKH 3a
i JOIIOMOroI0 TPOMAISHI OIEPKYIOTh JOCTYII 4O HOBUX IIOJIITHY-
HUX poJiei, HOBHMX popM corfasisarii. 3okpema, MoOLIi3aIris
BHOOPIIIB HA YaCTKOBO BLJIBPHUX 1 YACTKOBO 3MarajJbHHUX BHOOpaXx,
pe3yJabTaT SKHX 3a30aJIerigb BIIOMI B CHJIy BHUKOPHMCTAHHS
agMIHICTpAaTHBHOI MoOLIi3amil Ta I1HIOIMX BaskesalB, MOKe
PO3IVISIATHCA K KPOK IIPOTPECUBHUI 3 OrJIALY HA OBOJIOMIHHS
HaceJIeHHAM pOoJIl BHOOPINB, IO OINHIOTH PISHUX IIOJITHUKIB,
HOJIITHYHI CHJIX 1 ITOJIITUYHI KYPCH.

Came TOMY pO3pI3HAIOTH ABA THUIIM IIOJITHYHOI MOOiIisalii B
€JIeKTOPaJILHOMY IIPOIIECi: 3MaraJbHy MOOLTI3aIlio, METOI0 SKOI €
V3UOI KeHHs IJIeH 3araJIbHOHAIIIOHAIBHOL IIOMITUKN M OKPEeMUX
TPyIl HACeJEeHHS IJISIXOM apPTUKYJIAINI 1HTepeciB IpoMajisTH Ha
PiBHI 1HCTHUTYTIB T'POMAJISTHCHKOTO CYCITLJILCTBA, TA aBTOPUTAPHY
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Mo0O1ai3aIio, MeTol gKol € 3a0e3lleuyeHHS JOAJIBHOCTL
eJIeKTOpaJbHOTO BHOOpPY. Byso 6 yTomiuHMM BBaskaTH, IO
HOJITHYHA YYacTh T'POMALSIH y IIOJITHYHOMY IIPOIleCl 34aTHA
HabyBaTu aOCOJIOTHOIO AaBTOHOMHOro xapakrepy. Ilsummire
MIeThCs PO IIeBHE IIOeIHAHHS aBTOHOMHMX T4 MOOLII3AIIMHNX
bopMm mosmiTHYHOI yYacTi, sSIKe 3aJIeKUTh BIJ TUMY ITOJITHAKO-
IPaBOBOI CHUCTEMH, XapakTepy 1 (PyHKITIOHYBaHHS — CTA0lJIBHO
€BOJTIOIIITHOT0 Y1 TPAHCOPMAIIHOTO, 3aCBOEHHS TPOMAAHAMU
TUX MOJeJied TOJJITUYHOI ydYacTi, IO XapaKTepu3yoTb IX
MIKBHOOPUY AKTHBHICTD.

OCHOBHUM (QYHKIIIOHAJTLHUM 3a0apBJICHHAM 3MAarajbHOI
MOOLTI3aITil € TepeKOHaHHS TPOMAIgdH y TOMY, IO ydacTb y
BHOOPUYMX Tpoleaypax IMATPUMYE [IeMOKpaTiio SAK Taky,
3a0e3reuye BIATBOPEHHS IOJITHYHOI KOHKYPEHITI Y CYCITIIBCTBL
Ta MABUILYE PIBEHBb IOJJITHYHOI KOMIIETEHTHOCTI I'POMAISIH.
BaBmaHHaM 3MarajbHOI MOOLII3aIli € IIepeKoHaHHs BHOOPINB
TrOJIOCYBATH BIJIIOBIIHO [0 BJIACHUX IIepeKoHAHb. Jlo mparkTtuim
BHKOPHMCTAHHS 3MarajbHol MOOLI3aIll HUHI BIAIOTHCSI YHMAJIO
IPOMAICBLKHX OpraHisaifiii, (Kl 3mHACHIOITh KaMoaHil 3
MoOLmi3amil Ta IIPOCBITH BHOOPIIB, iX METOI € 3a0e3lIedyeHHs
JIEMOKPATUYHOCTI BUOOPY Ta BLIIBHOTO BOJIEBUSBICHHS IPOMAISTH.

Ha Bigminy Bijg 3MaraJibHOI, METOIM aBTOPUTAPHOI MOO1TI3aITiT
BHUKOPHCTOBYIOTHCS BJIAJIOK0 JJIS e PEKOHAHHSI/TIPUMYCY BUOOPITIB
roJIOCYBATH 3a IIPEeJCTABHUKIB BJagu. Y Mepiog BUOOpUOi
KaMoamil 1efi Bumg MoOLIi3aIi, SKHI O0oTpHUMAaB HAa3BY
amMIHICTPATUBHOTO pecypcy, cTae creliudiyauM 3acobom
HaB'I3yBaHHSI BHOOPIIAM BHOOPY ILIAXOM BIJIUBY 3 OOKY
YMHOBHUKIB Ta KEPIBHUKIB P13HOT0 PIBHS, ITT0 B ITLJIOMY CITOTBOPIOE
3araJIbHUM XapakTep TMpPOIleCy BIJIBHOTO BOJIEBUSIBJICHHS.
AMIHICTPATUBHUI pecype € CYKYIHICTIO aJIMIHICTPATHBHUX
BasKeJIiB, K1 MOKYTEH OyTH BUKOPHMCTAH] Ha KOPHUCTD Tiel UM 1HIITOI
THOJIITHYHOI CHJIM 3 METOI0 3a0e3lMevueHHs 0akaHoro pes3yabTaTy
Ha BumOOpax; Ile IIeBHA CHCTeMAa, SIKa MoeqHye (iHAHCOBI,
opraHisaIiiiai, Kaaposl, IHGOPMAIINAHI Ta 1HII PeCypCcH BJIAIM,
JIETITHMHI Ta HeJIeTITUMHI BaskeJIl UM 3aXO[M, K1 BJaa MOKe
BUKOPUCTOBYBATH JJII KOHTPOJIO 3a CYCIILJIBCTBOM Y MesKax
hopMasTbHO TEMOKpPATUYHUX MPOIEAYP UM 034 ITUMHU MeKaMU,
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a0¥ BOHU He BUKJIMKAJIN CYTTEBOTO 3allePeUeHHs 3 00Ky IpOMaIsIH.
Binrark ammimicTpaTmBHUI pecypc Iiepenbavae BHUKOPUCTAHHS
MOSKJIMBOCTEH 1 BasKeJIB BJIAMHHUX CTPYKTYP IJIS HAB SI3yBAHHS
BHOOPIAM UysKol BOJII Ta MIPOTHIII IXHHBOMY BILJIBHOMY
BOJIEBUSABJICHHIO. ABTOpHMTapHA MOOLII3aIlls 3a CBOEK CYTTIO,
MeTO/IaMU Ta IIJISIMU CYyIIePeYnTh OCHOBHUM 3acagaM JeMOKpaTii,
MO3asTK 3BYJKYE KOJIO Cy0€KTIB IIOJITHYHOTO TIPOIleCy 0
HEI03BOJIEHOT0 MIHIMYMY.

AbcenTeiam — 11e macuBHA Qopma yuacti y mosrituirl. OCHOBHOO
TPUYUHOIO IIHOTO € 3HEeBipa BUOOPITIB y TOMY, IO BOHU MAITh
CYCITLIIBHY UM 0COOMCTY 3HauyImicTb. DaxTopaMu, IO CIPUSIOTH
3pOCTaHHIO A0CEeHTeI3My, € O0COOMCTe CIIJIKYBAHHS 31 CTIMKHMN
abcenreicramMu; HeraTuBHlI mnosBimomiieHHsa 3MI mpo Beix
KaHAUIaTIB 1 mporec BUOOPIB B IilomMy; HeedeKTHBHA
nepeaBuOOpPHA ariTalls; HU3bKHM PIBEHb KUTTS; €KOHOMIYHA 1
coriaJbHa JIempecis; INTy4YHe CTUMYJIIOBAHHS abceHTei3My
IeBHUX BEPCTB HACEJEHHS OKPEeMHMH KAHIUIATAMH 3 METOI0
CKOPOYEHHsI AaKTHBHOIO ejexropary mnporuBHuKa. [lmxaxm
HOIOJIaHHS abceHTeI3My SK (POPMU IOJIITUYHOI yUACTI HABEIEeHl
y mabauyi 1.

Tabruus 1

AGcenTeiamM: BUAM, HPUINHU, HIJISXU ITOJ0JTAHHSI

Bunu Ipuanuu IMaaxu
Abcenreism [TomiTrama iHEPTHICTD — IIpoBenennsa
baimyxocTi i TIEePEKOHAHICTDb BHOOPIIS ¥ KaMIIaHli, HalllJIeHAX

AIIOJIITUYHOCTI — | TOMY, IO OO TOJIOC HIYOTO HAa: 3aBUILEH]
XapakTepHUM JisA| He 3MIHUTD; TACHBHUU TUM |OYIKYBAHHS; IIOCHAJICHHS
MOJIOI], TIOJIITUYHOI KYJIbTYPH; ¢o6iit (cTpaxis),

0e3pobITHHX, |HeZoCTATHA 1H(POPMOBAHICTD; [II0B’A3aHUX 3 IIEPEMOr00
0e3T0MHIX YTUJIITAPHI YCTAHOBKHI TOT0 UM 1HIIIOTO
KaHauIaTa
Abcenreism [Teperonauicts [Mommupensst
HETaTUBHOTO Yy BHCJIOBJIIOBAHIMI iH(opMarii, axa
CTaBJIEHHS JI0 3alliKaBJICHUMU 0CO0aMU [IOKaaye, 110 BUOOpHU
mepenbavyBaHUX JIyMIT], 10 BUOOpH TIPOBOISITHCS
HIICYMKIB HPOBOLATECS CIIPABEIJINBO,
BUOOPIB — OPOTU3AKOHHUMU METOJAMH, | BIAIIOBIIHO 10 3aKOHY.
XapaKkTepHUH iX pe3yJsbTaT BIIOMUMA 3BepHEHHS 710 BUOOPITIB
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117151 BUOOPIIiB
craprie 50 pokiB

Hatepes 1 0ymae
HebaskaHUM; TTPaTHEHHST

13 3aKJINKAMA
BHKOHATH CBliA

MacoBol mil

YacC I'oJioCyBaHHA

3ipBaTH BUOOpU TPOMAaITHChKUH
000B’I30K
AbcenTeiam [Tcuxosoriuaa ycraHoBRA Iomupenss
POTECTY — Ha Te, 10 BUOOPH HOTPIOH1 iHdopmarii, sxa
XaparTepHUHA st BJIQMl, ¥ OaskaHHS IoKaaye, 1o abceHTeiam
CKPUBIKEHIX TPOJIEMOHCTPYBATH IpoTecTy 0e3ryIy3auii 1
rPOMaIsH, HeraTuBHE JI0 HUX HeoOXITHO 3aiiMaTu
HANOTHITIIIX CTaBJIEHHS, HATITKOIUTH AKTUBHY ITO3UINI0 HA
BEpCTB BubOOpax.
O6ingHKa BUPIIIUTHA
pobJieMu, 1o
BUKJIMKAJIN a0CeHTeI3M
AOGcenreiamMm, Buisg 3a micro, cesonmi Tlommupennsa
BUKJIMKAHUM |po0bOTH, AysKe MOraHa IOroia, MaTeplaJiB Ipo
30BHINIHIMHA BIJICYTHICTH 1H(OPMAIII IIPO | HEOOX1THICTh AKTHUBHOI
daxropamu BUOOPH, HE3PYUHE MiCIIe 1 mo3uiiii Ha BUOOpax.

CTBOpeHHS HaJIEKHUX
YMOB JIJISI YYACHUKIB
TOJIOCYBaHHS.
Bpaxysamus mopu poxy
IpU IPU3HAYEHH] TaTh
BUOOPIB.
Ilepconasnnue
TOB1IOMJIEHHSI BUOOPIIIB
Ipo MicIie 1 vac
roJIOCYBaHHS
BHOOPYMMH KOMICISIMH.

Bunanxosuit
abceHnTeism

Burnukamnit ocobnerumu
BHUIIAIKOBUMHU IIPUYHHAMN

Pi3m1 kxom0O1HAINT
3a3HAYEeHUX BUIIE
CII0Cc001B

12.3. IIporecTHa moJIiTUYHA y4acCcTh

IomTuunnii mpoTecT € OpPraHi3oBaAHUM CIIPOTHBOM I'POMAJISH
HOJIITHKO-IIPABOBLI crcTeMi, OMIIHHOMY IIOJITHYHOMY KYypCY,
HOJIITHYHUM PIIIEHHSIM, SKHH 3I1MCHIOETHCS 3 BUKOPHUCTAHHSIM
cIoco01B, IO BIAIIOBIOAIOTH aKTyaJl30BaHMM BuMoraMm. Birama
3aBMKIMN CIIPUIMAa€E MaCOBHUI, HABITh KOHBEHINNHNUI TOJITHIYHIHA
IPOTECT AK HebakaHWU IIPOSB IPOMAISHCHKOI aKTUBHOCTIL, IO
mecTablIidye IIOJITHYHE Ta eKOHOMIuHe KuTTA. lloTeHIriiHo
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IPOTECT TIOB I3aHUM 13 BUKOPUCTAHHAM HACUJIBCTBA, TOMY YPSAIN
BCIX KpaiH BUKOPHUCTOBYIOTH Ilei MOTHB SAK IPUBIA A
OPHUAYIITeHHS IIPOTECTHUX BUCTYIIB. YUacTh Y aKIIIAX O THIHOTO
OPOTECTy — HaHOLILII BHpPAsHHUX Ta HAOYHHX QopMax
rPOMAISHCHKOI AKTHBHOCTI, IMPAKTUYHA KPUTHKA BJIAIH € He
IPOCTO CBIAOMHM PIIIEHHAM T'POMAaNAHMHA, 1€ T'OTOBHICTH
OyOJIYHO BHCJIOBUTHUCS IMIPOTH Ii MHOJITHYHOTO KYPCY, UYITKO
chopMyIIOBATH BJIACHY IPOMAISHCHKY IIO3UILIIO.

ITir TpoTecTHO TTOTITUYHOI YUYACTI0 PO3YMIFOTH TTOJIITHYHI JIii,
1[0 He HAaJIeKATh 10 TPAAUIIIAHOL OIITHKH 1 BOSHOYAC He JOCATAI0ThH
TAKOIr0 PIBHS 30POMHOI0 HACHJIBCTBA, SIKE CIIOCTEPIraeThCs I dac
noscradb. CTUMYyJIaMHU 10 IPOTECTHOL yYACTI MOMKYTh OyTH peasIbHl
a00 ysaBHI 00MesKeHHs JOCTYILY J0 JIETITUMHIX IIOJIITHYHNX KAHAJIIB
BUPAKEHHS BJIACHUX 1HTEpeciB ab0 YSIBJIEHHS PO ITOJITHIHUHN
IPOTECT K PO OFHY 3 MOeJIeH ydJacTl y IIOJITHYHOMY IIPOITeCi.
Buropucranus mporecTHHX (popM IIOITHYHOI yYacTl IIPUBAOJIIOE
HacaMmIepes THX, XTO He IOBIpse IIOJITHKO-IIPABOBIHA cHcTeMl, i
THX, XTO IIEPEKOHAHUI, 10 3JATeH II0Ch 3POOUTH, 11100 BILJIMHYTH
HA TOJNITUYHI pIIIEHHS, IIPOTE€ BBAKAE CTPYKTYPH «BXOIy» B
MOJIITUKO-IIPABOBY CHCTEMY HEIIEBHMI.

[Iporectri ¢opmMu moOMITUYHOI ydacTi TpoMaisdH — BIJ
OIOIHNCAHHS IIeTUINH [0 AaKTIB I'POMAIAHCHKOI HEIIOKOPH —
OIIOCEPEIKOBAHO BILIMBAKTH HA I1HCTUTYTH IIOJITHKO-IIPABOBOL
CHCTEMH, OCKLJIBKH IIOJITHUYHA eJIITa Ta JiAepH, SK 3alllKaBJIeHl
cy0’'eKTH y 30epeskeHHl ICHYIYOr0 IIOJITHYHOIO IIOPAIKY,
LIYKAIOTH BHYTPIIIH] PE3ePBH AJIA YCYHEHHS IPUYNH IIPOTECTHUX
BUCTYIIIB IIJIAXOM KOPUTYBAHHS METOJIIB 1 3aCO0IB TIOIITHYHOTO
yaopasiainag. Hafibiaem wHebesmeunuMu g CTAO1JIBHOTO
(pYHKITIOHYBAHHSA IIOJIITHKO-TIPABOBOI CHCTEMHU € BIAMOBA Bif
BHKOHAHHS plIlIeHb aaMiHicTpalii Ta OpraHiB Jep:xaBHOI BJIAIH,
HEKOHBEHINMHI MITUHTH Ta OEeMOHCTPAIlll, CTpalfKu, CTBOPEHHS
HE3aKOHHUX 30pOHHUX (popMyBaHb; HANMEHII HeOe3IMeUHUMU —
0CO0HCT1 3BEepHEHHS I'POMAJIAH 0 IIPEICTABHUKIB OPTraHiB BJIAINA
3l cKapraMu Ha IIOPYIIeHHA IXHIX IpaB 1 ¢cBoOOI, 301p ITAMMCIB
T KOJIEKTUBHUMU II€THUITISIMMU.

Haii6inpin mommupenuMu gopMamMu KOHBEHIIHHOTO II0JTi-
THYHOTO IIPOTECTY €:
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— OdemoHcmpauls — OpraHi3oBaHe, MHPHE IIPOXOIKEHHS
TPOMAISAH 13 MOKJIMBUM BHKOPHCTAHHSM SK JepyKaBHOI, Tak 1
1HIol He 3a00poHeEHOI 3aKOHAMM CHMBOJIIKH, IIJIAKaTIB,
TPAHCIIAPAHTIB, IIOPTPETIB, a TAKO¥ 3BYKOIIICHUJIIOBAJILHOI
arapaTypH II0 TPOTYapy UM IIPOLMKIMKIN YaCTHHI By IHUIL (IOPOTH),
OyJIbBapy, IIPOCIIEKTY, ILJIOIIl 34 BU3HAUEHUM Ii OpraHi3aTopaMu
MapIIpyToM Ta YacoM, 3 METOK IIPUBEPHEHHS yBaru OpPraHIB
JlepsKaBHOI BJIA[IM, OPTAHIB MICIIEBOIO CAMOBPSAYBAHHS, IX
10CaJI0BUX 0C10, KePIBHUKIB MOJIITUIHUX ITAPTiH, TPOQCITIIKOBHUX,
TPOMAJIChKUX OpTaHi3alliil, yCTAHOB, IIIIPHUEMCTB, HE3aJIEIKHO
Bi pOpMU BJIACHOCTI, TPOMAJICHKOCT1 JO BUPIMIEHHS HaTraJIbHUX
HOJIITUYHUX, E€KOHOMIUHHMX, COIIAJbHHUX Ta I1HIIHX IIPo0JIeM
Iep kaBH, CYCILIbCTBA, MICIIEBOI TePHUTOPlaJbHOI IpoMagu ado 3
METOI IPHJIIAHOTO IIPOTECTY MPOTH PIIleHb, 3aXO0JIB,
3I1MCHIOBAHUX OPTaHaMU JeP KaBHOI BJIaI1, OpTaHAMH MICIIEBOTO
CaMOBPSAMYBaHHA, IX II0CATOBUMH 0CO0AMM, a TaKOMK IIPOTHU
OKpeMUX IOIIN y Jep:kaBl UM CBITI B ILJIOMY a00, HABOAKH, — IX
HIOTPUMEKN;

— MmimuHe — OpraHizoBaHe, MHpHe 310paHHA I'poMaldaH 13
MOYKJIMBAM BHKOPHMCTAHHAM K OEepsKaBHOI, Tak 1 1HIIOI He
3a00pPOHEHO0l 3aKOHAMM CHMBOJIIKH, IIJIAKATIB, TPAHCIIAPAHTIB,
IOPTPETiB, 3BYKOIIJICHJIIOBAJIFHOI amapaTrypu, Yy BHU3HAYEHOMY
opraHi3aTopaM¥u MICIIl Ta Yacl JJIS TPUIOIHOTO O00TOBOPEHHS
OKpeMHX MOIM YM IIUTAHL MHOJITHYHOIO, €KOHOMIYHOTO,
COITIAJTBHOTO JKUTTSA, BUPAKEHHS IIPOTECTy ab0 MATPUMKH i
OpraHiB Jep:KaBHOI BJIa U, OPTaHIB MICIIEBOI0 CAMOBPSIIYBAHHS,
KepIBHUKIB TOJITUYHHUX IIapTiil, TPOQCIIIIKOBUAX, TPOMAICHKUX
opragisaiiiif, yCTaHOB, MIIJIIPHMEMCTB, HE3AJIEKHO BlT dQopmu
BJIACHOCTi, TMTOJIITUYHUX, MPOQCIITIKOBUX, TPOMAICHKUX
opraHisaini, IIocaJoBHX 0CI0, a TAKOMK 13 METOI BHPIIIEHEHS
OUTAHBb, 10 HaAJEXKATh J0 Chepu IOJITHYHUX, €KOHOMIUHHX,
PeTirfHuX Ta 1HIMHX 1HTEePeciB YYACHUKIB MUPHHUX 3aXOIIiB Ta
AKIIIH;

— nikemyeaHHs — IIPHJIIOAHE BUABJICHHSA TIPOMAIIHAMU
0COOMCTHX, TPYIIOBUX MOJITHYHHNX, €KOHOMIUHHX, COIlAJIbHUX,
pesIirifHuX 1HTepeciB 4u mporecty (0e3 JeMOoHCTpAaIliil, MITHUHTIB,
MIOXO/IB), ¥ TOMY YHCJII ILJISIXOM TOJIOIYBAHHS, 011 Ta HABKOJIO
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aIMIHICTPATUBHUX OYIHMHKIB OPraHIB Jep KaBHOIL BJIaIu, OPraHiB
MICITEBOTO CAMOBPSIIYBAHHS, IIPABOOXOPOHHUX OPraHiB, 00’ €THAHD
TpOMAajIsH, yCTAHOB, IIIAIIPUEMCTB, HE3AJIEKHO BT QopmMu
BJIACHOCT], IIOJITHUYHHUX IIAPTLA, IPOQPCILIKOBUX, I'POMAICHKUX
opragisainiyi, HaBYaJbHNUX 3aKJIaJB 13 BUKOPUCTAHHAM YU 0e3
BUKOPUCTAHHS 3aKJIUKIB, IJIAKATIB, TPAHCIIAPAHTIB, IIOPTPETIB;

— noXi0 — OpraHI30BaHUMU, TPUBAJINI, 3 MOKJIMBUMU [IepepBaAMU
HAa IIPoi3[] TPAHCIIOPTOM Ta IIPOBEIEHHSI MITHHIIB, IIIKeTYBAHb TA
BIJIIOYMHKY, MEPHHUH PYX IPOMAISH, 34 3aBUACHO PO3POOIeHIMM
Moro opraHizaTopaMy MAapPIIPYTAMH 3 METOK IIPUBEPHEHHS
yBaru OpPraHiB Jep:KaBHOI BJAOM Ta OPraHiB MICIEBOIO0
CaMOBPAOYBAHHS, IX II0CAJ0BHUX O0CI0. KEpPIBHUKIB IIOJIITHIHHX
HapTii, TpodCOLIKOBUX, TPOMAICHKNX OPTaHI3aIIld, I IIPHEMCTB,
He3aJIe:KHO BI1a (POPMHM BJIACHOCTI, OO0 BAMKIHMBHUX, Ha IYMKY
opraHizaTopiB, IIPO0JIEM, a TAKOMK IIPUJIIOTHOTO BUSABJIEHHS CBOIX
HOJITUYHMNX, €KOHOMIUHMX, COI[AJbHUX, PEJIMMHUX Ta 1HIIAX
HOTJIAIIB, MIATPUMKN YU IIPOTECTY;

— QKU — OpTaHi30BaHA MHPHA i, Y TOMY YHCJI1 IIPOTECTHOIO
xapakrepy (roJogyBaHHs, HAMETOBE MICTEUYKO, (PaKeIbHUHI
BYJIMYHMIH IIOX1]T, ABTOMOTOBEJIOIIPOOIT, OJIATOMIAHNIN KYJIbTY PHIHA
3axim), rpymou TpoMalndH, 00 €IHAHMX CIIJIBHOK METOI OJId
IpUBEPHEHHs yBAru OpPTraHIB Iep:KaBHOI BJAaOM, OPraHiB
MICIIEBOI'0 CAMOBPSIAYBAHHS, IX IIOCAIOBMX 0Cl0, KepiBHHUKIB
TOJTUYHUX, NTPOQPCIIIKOBUX, TPOMAJChKUX OpTaHi3aIii,
YCTAHOB, MIAIPHUEMCTB, HE3aJEeKHO Bl QOPMHK BJIACHOCTI,
rpoMaaChbKOCTI 10 BHUPIIIEHHS MIOJNITUYHHX, EKOHOMIUHUX,
COIMAJIbHUX, PEJNrAHMX Ta I1HIINX OpPo0JeM, SKl CTAHOBJIATH
IHIUBIAYAJIbHUHN, KOJEKTHUBHUM, CYCIUIBHHM YK JepKaBHUMN
1HTepec.

IlouyTTst omosmIrifHOCTI, HAa AKOMY I'PYHTYETHCSA IIPOTECTHA
y4acTh T'poMaisaH, (popMyeTbCs MO3UINAMK BCIX IIOJITHYHHX
aKTOpPiB, OJHAK HANOIJIBIIOr0 3HAYEHHS y IIBOMY IIpOIieci
HabyBae CTaBJIEHHS OIO3UINNHNX CHJI 0 BIATHUX CTPYKTYP Ta
ix pimrens. C. Jlimcer Ta C. PokkaH IIpomOHYIOTH 3O1MCHIOBATH
BMBYEHHS YMOB peaJis3alii IIOJITHYHOrO IIPOTECTy B KOHTEKCT1
aHaJI3y TPAOUINA yXBaJeHHS IOJITUYHUX PINeHb; KAaHAJIB
BHpPaMKEHHSI Ta MOOLII3AIl OMO3UINMHUX HACTPOIB I'POMAISH;
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MEXaHI3MIB pPO3IIMPEeHHs 043y IMATPUMKM 1HCTUTYI[IHHHUMHA
cy0O’exramMu TOMITUKNA. TOoR BUXIJHUMH y BHBYEHHI IIPOIIECY
dopMyBaHHA TpPOTECTHOI MOJITHMYHOI ydacTl TpPOMAaAsIH € IB1
XapaKTEePUCTUKH IIOJITHIHOTO Irporiecy. Ilo-meprme, 1me sgaTHicTh
CHCTEMHOI TIOJIITUYHOI OIIO3UINI AKYMYJIIOBATH E€KOHOMIUHE
HEBJIOBOJIEHHS, C(DOPMOBAHE y IPOMAISH HACIITKAMN CHCTEMHIX
TpaHchopMmaInii uu pedopM, IOJIITH3YBATH HOT0 TA BUKOPUCTATH
SK BJIACHUU IIOJITUYHUE pecypc y B3aeMojli 3 BJaJ0M0.
BasteskHICTD MK XapaKkTepoM, opMaMu IPOTECTHOI ITOJTITUIHOI
ydacTli Ta 1HCTUTYTOM TIOJITHUYHOI OTO3UINI BU3HAYAETHCS
cTpareriern, Ky o0Mpae OIMO3UIILA JIS JOCATHEHHS CBOIX ITLJIeH.
Ile mosxe Oyrm crpareriag eioxody (exit) abo MaJMX CIIpAas;
crparerias npomecmy (voice), TOOTO MacoBoi MoOlIi3aIrii
rpoMajssiH Ha BCIX eTalax MOJITUYHOTO IITPOIecy; CTpaTeris
noaavrocmi (loyalty) — BegeHHs TOPry 3 IIPaBJIsIY0I0 I'PYIIOI0 Ta
IOCTyHoBa 1HKOpIopalis y Biaxny. llo-mpyre, piBeHb moBipu
rpoMagsH [0 IOJITHYHMUX I1HCTUTYTIB, SAKHH 0COOJHMBOTO
3HavYeHHs Ha0yBae B yMOBaxX IIOJITUYHUX TpaHCEOpMAIIii,
HOJIITUYHOI KPU3U, 3MIMCHEeHHI pedopM.

Jlo mporecTHOI IOMITHMYHOI ydYACTl HAJEKHTH 1 IIPOTECTHE
(He)roI0CyBaHHS, OCHOBOIO SIKOI'0 € HeIOBIpa 0 OpTaHiB BJIaIHU
a60 g0 camoiBiiagu. Ha BUKOpHCTaHHAIIPOTECTHHUX €JIEKTOPAJILHIX
hop™M mOTITHYHOI yUacTi BILIMBAIOTH 1IHCTUTYITIOHAIBHI, peCypCHI
(crath, BiK, ocBiTa, mM0Xid) 1 chaxTtopu cepemoBuia. B Vipaini
OCHOBHMMMN UHHHHKAMK OOpPAHHS IIPOTECTHOIO BaplaHTy
TOJIOCYBAHHS € CYy0 €KTUBHE BIIUYTTSA HEBIOBOJIEHHS MOJIITUIHOO
PpeayIbHICTIO, HEeBIIIIOBIIHICTh MK IIHHICHHMHA OYIKYBAHHIMU Ta
pealbHUMU  MOMKJIMBOCTAMM TIPOMAIAH, PISHHUIE  MIEK
HOPMATHUBHOIO TA JeCKPUIITHBHOIO OIIIHKOIO ITOJIITHYHOIO PEeKUMY,
HEBJIOBOJIEHHS IAJBHICTIO OKPEMHX IIOJITUYHUX 1HCTHUTYTIB,
HenoBipa 1mo Hux. Mortusainsg mporecTHOro (He)roJoCyBaHHS €
IPKepeJioM TAKHX HOro THIIB:

— CHUTYaTHBHO-IPOTECTHE TOJIOCYBAHHA 34 BIACYTHOCTI
peasibHOro BuOOPY, 3BEPHEHHS 0 SKOI0 BH3HAYAETHCSA SKICTIO
BHOOPIB Ta crerudikolw CHUTyarlli, Imo CKJIaJlaca I dvac ix
IIPOBEIEeHHS; BUKOPUCTOBYETHCS 34 BIACYTHOCTI KaHAWIaTa, 3a
SIKOTO MOKHA Oys0 O IIporosiocyBaTH; BKa3ye HA 1MOBIPHICTH
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BUKOPHCTAHHSA TpOMaJdHAMU CTUXIHHHX (OpM IIOJITUIHOL
AKTHUBHOCTI IIPOTECTHOIO XapaKTepy B MIsKBHOOPUMI IIePIOJ;

— CHCTE€MHO-IIPOTECTHE T'0JIOCYBAHHS BUKOPHCTOBYETHCS TOII,
KoJIn BHOOpelnb He 0auUWTh y CIHCKY KaHINIATA, 3TATHOTO
BHUPIIINUTH AaKTyaJbHI IJIs TPOMAandH IIPOoOJIeMH; KOJI He
IHIIMIIOI0THCA 1HCTUTYINHHI 4YM Oyab-sIKl 1HIM  CYCITLJIBHI
IepPeTBOPEHHS, 3ATHI MOJIIIINTH SKATTSI TPOMAIAH Y UITKO
OKpPeCJIeHIN MepPCIeKTHUBl; KOJIM KaHANIATAMN He IIPOIIOHYITHCS
IPOTrPaMMU IIOJIIMIIIEHHS KUTTSA IPOMAISIH, SIK1 CYIIPOBOIMKYIOTHCS
KOHKPeTHUMHM MexXaHiaMaMu peasizamii 1mwmx mporpam. lleit
BaplaHT HAa3MBAKTL EJIITAPHUM IMIPOTECTOM, OCKLIBKH
mependavaeThbesd, M0 BHOOPEh 3MIMCHIOE KOMIIETEHTHHIN aHAJI13
mepeaBUOOPUYNX IPOrpaM KaHIUIATIB;

— AaKTHUBHO-IPOTECTHE TO0JIOCYBAHHS BIiZOYBAa€THCSA BUKO-
PHUCTOBYETHCSA B CUTYAIIil, KOJIM TPOMAIIHU He MOKYTh BUSHAYUNTH
cepeq MOJITHYHHX APTI Ta KAHIUIATIB THX, XTO BUPAMKae IXHI
HOJITUYHI Ta COLIAJIbHO-eKOHOMIYHI I1HTEepecH; € HaMOlJIbII
BUPA3HUM IIOKA3HUKOM CTABJICHHS I'POMAISIH J0 CHCTEMHU BJIAIM,
OCKIJIBKM MAa€ CTIMKMWM, 3aKOHOMIPHII, IMOBTOPIOBAHUKI y dYaci
XapakTep 13 TeHAeHIe [0 IIocuyIeHHd. Ha BiaMiHy Bim OBOX
HomepeaHiX (popM IIPOTECTHOrO TOJIOCYBAHHSA AKTHUBHO-IIPOTECTHA
MOMeJIb Mae HauOlIbile MOOLTI3AIIHHAX pPecypciB, SIK1 MOKYTH
OyTH 3aIIyIIeH]1 BJIaI00 34 JOIOMOT0K BUKOPUCTAHHS IO THUHIX
TEXHOJIOT1H.

3aiesxHo BII IIpeaMeTa IIOJITHYHOrO IIPOTECTY IIPOTECTHA
HOJIITHYHA y4YacTh MOKe HaOyBaTH BaplaTHUBHHX (OPM.
Hait6inpimuMu 3a MacmrabaMu Ta 3HAUYIIMICTIO OJIS IIOJIITHKO-
npaBoBol cucremu YEpaimm Oyiu IlomapandeBa peBoJsmoiiss Ta
Pesomromia TI'igmocrti. Hanpurinmi 2004 p. Bigdysca
CTPHUOKOIIOMIOHUI IIepexis 3 OJHOI0 CTAaHy IPOMAaIdHCHKOTO
cycmiabeTBa (HEAKTHBHOIO, IMACHUBHOTO, JIATEHTHOTO) — B
AKTHUBHHUI, TOOTO Bimbymocss HAOYyTTsI T'pPOMAaIIHCHKUM
CYCIIUJIBCTBOM SIKICHO HOBHX pPHC. IHCTPYMEHTOM O03HAYEHOTO
CTPUOKOIOMIOHOTO IIepexoay Oyjia MPOTeCTHA IMOJITHYHA yIaCTh
rpoMansdH YKpaiHW, IIIKMBICHA 3aCTOCYBAHHAM 3MAarabHHX
MoOLm3amifiuux TexHojori. Pesosmomis [NiagHocTl 3miHmia
opmaT moMTHKO-IPABOBOI crcTeMu Ta 11 IIHHICHUN 3MICT.
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12.4. [luckypcuBHA HOJITUYHA YI4ACTh

Yyacts rpoMagdH y 3araJbHOHAIIOHAJIBHOMY MIOJITHIHOMY
JIUCKYPCI € 0JTHIEI0 3 XapaKTEPUCTHUK JTeMOKPATHYHOIO IIOJIITHIHOTO
mporiecy. [loHATTS TUCKypCy O3HavYae He CTIJIbKHU JI1aJI0T, MOBHY
110, CKIJIBKHY 3MICT J1AJIOTy M1 Cy0 €KTaMMU IIOJITHYHHIX BITHOCHH,
KU OIMOCePEeIKOBYETHCA Ha 1HCTUTYITIHHOMY pPiBHI. ¥ mporieci
IBOTO JlaJIOTy BiZOyBaeThbcs sK OIIMC o0’ekTa Ta IIpegMerTa
IUCKYpCY, TaK 1 H0ro KOHCTpyoBaHH. [[prsHaveHHS ITOTITUIHOTO
OUCKYpCY IIOJIATae y 3MICTOBHIN opraHisaifil MTOJITHUKH,
HacaMmepes IIOJITHYIHOro IIporecy. TomMy 3MICT MOJITHYHOTO
IUCKYpPCY BU3HAYAETHCSI BOJILOBUMM 1HTEHITIAMM Ta IIAMH, SKI
HaILIeH] 3MICTOM, IPOTEe He 3aB:KIN HaOyBaioTh (POPMH CJIOBA,
Xo4a ¥ ICHYIOTh Y KOHBEHIIHHUX MOBHUX (popMax.

[TpoBizHA poJth ¥ hopMyBaHHI ITPOOJIEMHOTO TIOJIS O(IITIHHOTO
IUCKYpCY, IPUHIININE 3aJIyUeHHsS IPOMAISH 00 HEOTO HAJIEKUTH
MOJIITUYHIN eJIiTl, KA IJIAXOM IIyOJIIYHOTO BUKOPUCTAHHS
HAUBAKIUBIIINX  CYCHLIBHO-IIOJITHYHUX, EKOHOMIUHUX,
KyJbTYPHHX KAaTeropii, HOPM 1 IIIHHOCTEH IIOSICHIOE CBOI HAMIpPH
ra mii. CaMe OUCKypCHMBHA MOZEJIb IOJITHYHOI y4acTi BOJIOIIE
yciMa MOTPIOHMMH pecypcaMy Ta [IsKepeaaMu, 3JaTHUMU
CTHUMYJIIOBATH 3AaIllKaBJIEHICTL T'POMAISH B y4acTl y IpoIliecax
HOJIITHYHOTO YIPABJIIHHA.

Ha mouatxoBomy erami ¢opMyBaHHS TUCKYPCHUBHOTO ITOJIS
VKPaAIHChKOI IIOJIITUKK 3aJIyYeHHS TPOMAIIH 0 OOrOBOPEHHS
HaWOIIBII BaKJIUBUX MPOOJIEM IIOJITHUYHOTO MAMUOYTHHLOTO
Vipalum 3miicHIOBAJIOCa 34 JOIIOMOIOI0 BUKOPUCTAHHS HUMH
omuiel 3 mpamMux (OPM IMIOJITUYHOL ydacTl — pedheperoymy.
[TomTrute sHaveHHsA pedepeHIyMy II0JIATae Yy TOMY, IO 3a Horo
IOIIOMOIO0 T'POMAMSAHN OTPHUMYIOTH MOMKJIMBICTL BILIMBATH HA
mpoirec (popMyBAHHS AP KaBHOI IIOJITUKH, a OPTaHU JepsKaBHOI
BJIAOU — 3ICTABJIATH BJIACHE OaUeHHS PO3B’SI3aHHS IIOJIITHYHNX
mpobseM 13 3arajbHOCYCHUILHHM. PedepeHmym e Ipoiiecom,
AKWH IIependadae 1HIINIOBAHHS, IIPOrOJIOIIEHHS, IIPOBEIESHHS Ta
BITPOBA/KEHHA y TMOJITUYHY MIHCHICTh yXBaJieHuUX pirrenb. Ha
KOKHOMY 13 IIMX €eTaIlB I[IOJITUYHA yYacTh TPOMAJAH MAae
crrertupiYHUN XapakTep Ta 0COOJIMBe 3MICTOBHE HABAHTAKEHHSI.
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I'pomagssan  Vipaimm MaoTh [JOCBIL ydyacTl y  OBOX
3araJbHOHAITIOHAJBHUX pedepenmymax. Ilepmwmit, 1 rpymus
1991 p., MaB HAA3BUYANHO BAMKJIMBE IOJITHYHE 3HAYCHHS IJIS
BIJHOBJIEHHS YKpPalHChKOI JIep:KaBHOCTI, alike caMe MHOoro
HO3UTHBHI Pe3yJIbTATH JIETITUMYBAJIX AKT IIPOTOJIOIIEHHS
He3aJIeskHOCTI YKpainu Bix 24 cepuusa 1991 p. ta cranu mijacra-
BOIO JIJIsT BU3HAHHS HE3aJIEXKHOCTI YKpalHU CBITOBUM CITIBTOBA-
puctBoM. [HirifioBaumii BJIaA00, BIH COpPMYyBaB y TpPOMAJISTH
YEpaiHu mouyTTs 3aJIy4eHOCTI JT0 TIPOTiecy BUPIIIeHHS HaTaJIbHUX
HOJITHYHHNX IIPOOJIEM Ta IIPHUCKOPHUB CTBOPEHHS 3aKOHOIABYOI
0asu OJia mMorJnOJeHHs (PyHIAMEHTAJILHUX 3MIH Y IIOJITHYHIA
cucremi. HesBaskaroum Ha Te, IO y MAacOBlM CBIZOMOCTI TOI1
JIOMIHYBaJIA CTEPEOTUIIH] YABJICHHS IIPO 000B’ I3KOBUI XapaKTep
TOJTITUYHOI ydJacTi, aKTHUBHICTb, BUABJIEHA Ha JIPYyroMy eTarrl
(rosiocyBaHHA) pedepeHIyMy, Masia CBIIOMHI XapaKTep, TOMY
MOJIeJIb YYAaCTl HACEJCHHS ¥ JUCKYPCl He3aJIeKHOCT1 Moske OyTH
BU3HAUeHAa K aBTOHOMHA. [luramus, BuHeceHl Ha pedepeHIyM,
OyJy ITIJIKOM HOBUMH [JIsI YEPAIHCHKHX BHOOPINB, BIAIIOBIIHO
Hi3HABAJbHUI AacCIeKT IIepIIoro eTaiy pedepesmymy HaOyB
0COOJIMBOTO 3HAYEHHS, IIPOIEMOHCTPYBABIIIHN €JHICTD MO THYHIX
HO3UINHM OLIBIIOCTI CErMEHTIB MOJITHYHOI €JIITH Ta HACEJICHHS
VYxpaiau. Jlpyruit, pecdepeunym 2000 p. craB scKpaBuUM
OPUKIAA0M MOJITHIYHOI MOOLII3aIll TIpoMAaIsH, Bl SKHX
BUMAaraju He CTUTBKW CHIByYacTi, CKIJIBKKA MOBUYA3HOI 3TOIHN
1I10/10 BUHECEHUX Ha ped)epeHyM MUTAHb.

Huni yuacts rpomamgau Ykpainm y pedepeHayMax
BU3HAUYaeTbcst J3akoHoM Yipainm «llpo BceykpaiHChbKHI
pedeperaym», sruit Ha0yB umHHOCTI 28 aucromaga 2012 p. ta 10
sxoro Oysm BHeceHl amian y 2015 Tta 2018 p. Bigmosizwo o cr. 1
3akoHy BeceykpalHChbKHI pedpepeHayM e PopMoIo be3rrocepesHbol
nemokpartii B YEpaini, crrocodoM 3I1MCHEHH BIaau Y KPpalHChbKIM
HAapPOIOM, IO II0JIATAE Y IPUHMHATTI/3aTBePIKeHH] TpoMaITHAMEI
pillleHb 3 IIUTAHb 3araJbHOMAEPIKABHOI0 3HAYEHHS IILJISIXOM
TAEMHOI'0 T'OJIOCYBAHHS B MOPAOKY, BCTAHOBJIEHOMY 3aKOHOM.
IIpenmerom BceykpalHCHKOrO pedepeHayMy MOMKYTh OyTH OyIb-
SIK1 TUTAHHA 38 BUHATKOM THX, BUPIIITEHHSA AKUX pedepeH/IyMOM
He momyckaerbcsa HoHcTuryirero Ykpainu, 3axoHaMu Y KpaiHu.
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Ha Bceykpaincbrmii pedpepeHIyM MOKYTH BUHOCHUTHCS JEeKLIBKA
OUTaHbL 3 ofHieli Ipobsiemu. 3a MIpeaMeToM BCEeYKPATHCHKUI
pedepergym Moske OyTH:

— KOHCTUTYIIMHHM — IpPO CXBaJIEHHS HOBOI pemaKIlii
Koucrurymi Yipainwm, BHecenusa amiH mo umHHOI Komcrmryini
Vkpaiuu, mpo ckacyBaHHSI, BTpaATy YHHHOCTI a00 BU3HAHHI
HEeYMHHUM 3aKoHY Ipo BHeceHHs 3MiH 10 Korcrurymii Vipaiuu;

— paTU@IKAINIAHAM — TIPO PATUMIKAIN MIKHAPOIHUX YOI,
IOTOBOPIB, KOHBEHIIIIT;

— 3aKOHOJABYUM — II[OJI0 IPUHHATTS YU CKACYBAHHS 3aKOHY
Vipainu abo BHeCeHHS 3MiH /10 YHHHOTO 3aKOHY Y KpaiHu;

— 3araJbHUM — 3 Oy/Ib-sIKOTO MUTAHHSA 34 BUHATKOM THX, IIIO0
AKUX pedepeHayM He JOIMyCKaeTbess 3rimHo 3 KoHcrurylero
Vipaiumn.

IIpusnavenus BceykpalHChbKOTO pedpepeHayMy He MOoske OyTu
1HIITIFOBAHO 00 3AKOHOIPOEKTIB 3 IUTAHE IOJATKIB, OIOIKeTy
Ta amuicTii. Takosx Ha BceykpalHChbKMI pedhepeHaIyM 3a HAPOTHOIO
1HIITIaTUBOI He MOKe OyTH BHHECeHe IITUTAHHS IIPO0 3MIHY
tepuTopii Yrpaiuu. Texcru HoBol pemakiii Korcruryinii Vrpainn
1 3aKOHOIIPOEKTIB, IO BHMHOCATHCA HA KOHCTUTYIIAHWHA 1
3aKOHOOABYMM pedepeHayM, He IOBMHHI CKACOBYBATHU YK
oOMeskyBaTH 3MiCT Ta 00CSr mpaB 1 CBOOOJ JIIOAWHHU Ta
TPOMAaISHUHA, OYTH CIIPAMOBAHNMMY HA JIKBIIAIINII0 He3aJIeKHOCT1
200 Ha HOPYIIEHHS TePUTOPIAILHOI IIIICHOCTI YKpalHu.

IIpaBo rosiocy Ha BceykpaiHCchbKOMY pedepeHayMi MaoTh
rpoMaAHu YKpaiHu, AKUM Ha JeHb NOJIOCYBAHHS BUIIOBHHUJIOCS
18 poxkiB, IiJACTABOIO JJIS ITHOTO € IX BKJIIOYEHHS JI0 CIIHCKIB
VYaCHUKIB pedepeHAyMy Ha TIABHHUII BCEYKPATHCHKOTO
pedeperaymy. 3rigHo 13 CT. 6 yYacHHK BCEYKPalHCHKOTO
pedeperaymy peasridye CBOE IIPaBO TOJIOCY i Yac BCEyKpaiH-
CbKOTO pedepeHaAyMy B IIOPSIOKY, BCTAHOBJIEHOMY 3aKOHOM.
OTsxe, BceyKpalHCHEUM pedpepeHayM 3a HapPOIHOIO 1HIITIATHBOIO €
dopMoI0 IPUAHATTA IpoMAIAHAMEA YKpalHU pPlIleHb 3 IUTAHb
3araJIbHOMIEPKABHOI0 3HAYEHHS.

YV  morymentax Pamm €Espomm dopmamm peasmisarii
OUCKYPCHBHOI IIOJITHYHOI yYaCTl BHU3HAIOTHCA KOHCYJIbMAULL,
napmuepcmeo Tta oianoe. OmHUM 13 HAWOLIBII OasKAHUX IS

384



12.4. JluckypcrBHA MIOJITUYHA YIACTh

rpoMaisaH YEpaiHy eJIeMeHTIB TUCKYPCUBHOI MOJeJI € 0ia/102084Q
gopma TIOITHYHOI yUacTi, 10 BU3HAYAETHCSI K IIPOIeC 0OMIHY
OYMKAMU, CYIKeHHSMHM, IIPOIIO3UIIAMK MIiK yciMa 3alliKaBiie-
HUMH Cy0 €KTaMHU IIOJITHYHOrO IIPOIleCY, HacaMIIepeI OpraHaMu
Jep:KaBHOI BJIAOM, OPTaHAMM MICIIEBOI'O CAMOBPSAYBAHHSI, 3
OJTHOTO OOKY, Ta T'POMAJICHKICTIO 1 OKPEMUMU T'POMAJITHAMHU — 3
1HIITOTO, 3 METOI0 ApPTyYMEHTOBAHOTO MEPEeKOHAHHS y HPABUJIb-
HOCT1 BHUPOOJIEHUX IIOJITUYHUX pilleHb ab0 3MIHU MepeKOHAHb
MIJIIXOM COPUMHATTS apTyMEeHTIB 1HIIOT CTOPOHY T1aJIOTy.

OcuoBo0O (popMyBaHHSI Ta BUKOPUCTAHHS JI1aJIOTOBUX (POPM
MMOJIITUYHOI YyYAaCTl € IPUHITUT BIIKPUTOTO IAPTHEPCTBA BJIAIH Ta
rpoMangsaH gk piBHompaBHHX cy0O'exris. Komen 13 cy0’exTiB
HaIlJIeHUH IIeBHIMH PECYPCAMHU, sIK1 CTBEPIKYIOTH IX Cy0 €KTHICTE
Ta BHM3HAYAOTL M[IOTEHINAJJ yd4YacTl y mglajgos3l. 30KpeMa,
IHCTUTYINNHI Cy0O'€KTH MAalOTh CHCTEMY OCOOJIMBOI IIOJIITHYHOI
1HQPACTPYKTYpH; TPOMAIIHU — IIPABO JleJIeTyBATH IIOBHOBA-
KEHHA IIOJ0 YXBAJICHH MOJITUYHHUX pIIIeHh Ta HHU3KY
KOHBEHINIMHUX 1 HEKOHBEHINWHUX 3aco0lB THCKYy Ha BJIAIy;
TPOMAJICHK] OpraMisaliil, IHCTUTYT IIOJATHYHOI excrepTrau Ta 3MI —
MOKJIMBOCT1 3a0e3mevuyBaTy 1H(POPMAINAHNA OOMIH MIsK IT€PIIFIMI
JIBOMA Cy0 eKTaMU T1aJIoTy, aKyMYyJIIOBaTH ¥ TPAHC/IIOBATH 1HTEPECH
TPOMAJISTH JI0 TIOIIUHY TTOJIITHYHOTO JTUCKYPCY.

JliamoroBi dopMu IOTITUYHOI ydacTi, (POPMYBAHHS SKUX
MOJKJIMBE TUIBKM B yMOBaX IIyOJIIYHOI BIJKPUTOCTI BJIAIH, €
OJTHIEI0 3 XapaKTEePUCTUK JEeMOKPATII yJacTi, KOJU TPOMAIHU
HAJTIJIeH] peaJbHUMH MOKJIMBOCTAMHI Ta BOJIOIIIOTH 3aKOHOIaBY0
3aKpIIJIEHMMH MeXaHi3MaMHi BILIMBY Ha IIPOIEC YXBaJIEHHS
HOJITUYHHUX PIIIeHb, MHHAOYN [IOCEPEeIHUKIB MK HHUMH Ta
Biaagoo. Ha mymey 0. TaGepmaca, cyuacHa Momgesb B3aeMHH
JepsKaBy 1 TpoMaJgdH Mae BHOYIOBYBATHUCSA He 34 TPamUIIHHAM
OPUHIAIIOM Cy0 €KT-00’ €KTHHX BIOHOCHH (Kepymooul-KepoBaHl), a
Ha MeXaHi3MaX KOMYHIKATHBHOI IMOBEIIHKM, TOOTO HA IPMHITKIIL
cy0’eKkT-cy0' €eKTHHMX BIJHOCHH, IO Ilepexbadae glaJIOTOBY
KOMYHIKAIIIIO — TOJIOBHY JIEeMOKPATHUIHY IPOIeAypPY.

JlemokpaTisa ydacTi BU3HAYAE IIOJITUYHY YIaCTh TPOMAISH K
OHY 13 HAWBAKJIUBIIIAX XaPaAKTEePUCTUK ITOJITHUKO-IIPABOBOI
CHUCTeMU Ta Imepeadavae iICHyBaHHsA 0araTboxX KaHAaJIB BILIUBY HA
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OpoIlec yXBaJeHHS MMOJITHYHHX PIMIeHh Ha IeHTPaJIbHOMY,
perioHaJILHOMY 1 JIOKaJIbHOMY PIBHSAX, K1 IOCTIHHO BITKPHUTI 11
rpomansgH. I OCHOBHI pHCH — BHMOra HATaHHA apryMeHTIB
CTOPOHAMI IIOJIITHYHOTO J1AJIOTy, JOCTYIIHICTh APTYMEHTIB BJIaIH
IJII BCIX 3alllKaBJIEHWX y JlajI03l rpoMasH, 000B’I3KOBICTH
pillieHb, BUPOOJEHUX ¥ npouec1 TiaJiory MK BJIAJ0I0 Ta
rpoMaIsgHAMM, TUHAMIYHICTE J1AJIOTy SK CHpI/IHTJII/IBI/II/I IPYHT
IJISI TPAHCIAIN] HPMHIIMINB BHKOPHCTAHHS JlAaJIOTOBUX (hopm
TOJITUYHOI ydacTi y moituuHomy duacl. Jlas cramoBieHHS
JaeMokpaTii ydacTi MOBWHHI JOKJIAJaTHA TOCTIHHWUX 3YCUJIb YCl
Cy0’€KTH TMOJITUYHOTO MpPOoIecy, il MexXaHI3MU 1 IIPOIleIypHu He
BUHUKAIOTHL caMi 1o cobl, a € pe3yabTaToM CBIIOMOI TiSTBHOCTI
cy0’eKTiB, cupsaMoBaHOI Ha (POPMYBAHHS KYJIbTYPU MOJIITHIHOI
y4acTi.

Macirrab 1 xapaxrep IOIIHPEeHH JeMOKpAaTii yuacTi 3ajIeskaThb
Bl TOro, Sk (PYHKI[IOHYE CHCTEMA B3a€MOBIITHOCHUH IepikaBa —
rpoMaIgHChKE CYCIILJIBCTBO. AJKe TLIBKKM OCTAHHE 3JaTHEe
chopmyBaTH opieHTAII] IPOMAIAH HA BUKOPHCTAHHS J1aJI0TOBUX
dopm momiTruHOI yuacti. Po3pl3aHAOTH YOTHPH BapiaHTH T1AJIOTy
MIsk BJamolo Ta rpoManmamaMu. llepmumii  mepembauae
BMKOPHCTAHHSA BJIAHOI0 TPANMINMHOI cTpaTerii B3aeMomii 3ropu-
BHHU3, KA IPYHTYeTbCsI Ha HAJaHHI TpoMaIsHaM MIHIMyMYy
1HQopMATIii ITPOo ITepedir mPoIlecy YXBaJIeHHS MOJITHIHUX PIITeHb,
Ta IIOBHICTIO 3aIlepevye iIXHIO0 Cy0 €EKTHICTD y IIpoIieci popMyBaHHS
TOJITUYHOTO TOPSAAKY AeHHoro. Jlpyruit BapianT miajory —
B3aeMO/isI, O0OMesKkeHa 3TOpH, € CTPaTerield 00MesKeHOro I1aJIory,
KOJTM BJIQJA TOTOIKYETHCA TPUHMATH TPOTO3uUITiT BiT TpoMaIsH,
IpoTe He pearye Ha HUX. TpeTiii BaplaHT mepegdoayae, 1Mo Iiajior
€ BIOKPHUTHM [JIS JUCKYCII MK BJIaJ0I0 TA TPOMAISHAMI, IIPOTe
0CTATOYHMI BHO1P IPIOPUTETIB 3AJIHUIIAETHCS 34 BJIAI0I0, OCKLIBKN
BOHA 00MpAae CTpaTeriio B3aeMO/IIl 3 TPOMAIAHAMY 34 ITPUHITATIOM
«TaK..., OJHAK...». YeTBepTHil BaplaHT 10Ty (POpMyeThCA Ha
OCHOBI1 CITIJIBHOTO BOJIOMIHHS CTOPOHAMHU 1H(OPMAIIIEID, TOMY
TPOMAISHN € PIBHUMHK 3 BJIALOKI0 Cy0€KTaMIM, a IXHI IIPOIIO3UIIII
MAIOTh TAKy K Bary, SK 1 IIPOMO3UINI BJIaIN.

Koncynemauii mepenbadaioTh 3aIpOINIeHHS TIPOMALSH 10
BHCJIOBJIEHHSI IyMOK, HAaJAHHSA KOMEHTapiB, (POPMYJIIOBAHHS
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THO3UITIH, BIATYKIB MO0 KOHKPETHOTO MOKYMEHTA YU TOPSIKY
merHoro. OCKUILKM OpraH Iep:kaBHOI BJIagy BH3HAYAE IIEPEJIK
OUTaHb, IO € IIPeIMeTOM KOHCYJIbTAIlll, TO JaHHHA IIPOILEC
mepembavae CTBOPEHHS MAacCHBY BIAKpHUTOI 1H(OpMaIlrii, saxa
CTOCYETBCA 03HAUEHOIO IIEPEeIIKy IINTAHb.

Koncysmpramii MoKyTh OpraHi3oBYyBaTHCS B PI3HHUE CITOCIO,
IpoTe MMOBMHHI MAaTH YITKO BU3HAYEHWH IIOPSIOK, epeadavaTh
MOSKJIMBICTE YYACTI JJIs BCIX 3alHTEPECOBAHMX CTOPIH Ta JJOCTATHBO
vacy A xomyHikarii. Komcysmbrarii € peakTUBHOI (hOPMOIO
OUCKYPCHBHOI IIOJITUYHOI ydYacTi, OCKILJIBKKM TI'POMAIIHN
3aJIy4yaloThCsa 34 1HIINIATHBOIO Opradis meps:xasHol Biamu. Ocob-
JIUBOI aKTyaJIFHOCTI KOHCYJIBTATI] Ha0yBAIOTH HA €TaTll BUPOOJIEHHST
TOJTITUKY Ta TepeadavaioTh 3aCTOCYBAHHS PISHUX 1HCTPYMEHTIB V
Takux QopMaTrax: 1HTEePAKTHUBHUX KOHCYJIBTAINM Ta OCOOMCTHX
3ycTpiuei 3 MeTOI0 OOTOBOpPEHHSA NHUTAHb BUPOOJIEHHI,
BIIPOBAIyKEHHS Ta OIIHIOBAHHS Pe3yJIbTATIB IIOJITHKH, OHJIANH-
ONUTYBAHb, aHKETYBAHHS Ta 300py imdopmalri mpo xapakxrep
1HTepeciB, piBeHb 3aIlIKaBJICHOCT], IIPOIIO3UIIL] Bl 3alHTEPECOBAHMX
CTOPIH; BIIKPUTHX ILJICHAPHHUX 3aclIaHb ab0 3acigjaHb KOMITETIB
JIJIsI BeJIEHHs IUCKYCIA B IIPOIIeC] IIPUAHATTS PIIIeHb.

B Vkpaiml BuropucTaHHS KOHCYJbTAIll SAK QOpMH
JMUCKYPCUBHOI TOJIITUYHOI ydacTi persiaMeHTyeTbes: [locTarHoBoO
Kab6imery Minictpie VYrpaium «[Ipo 3abesmevenms ydacti
TPOMAaIChKOCT1 Y POPMYyBaHHI TA peasisaliii JepsKkaBHOI IO THKID
Big 3 amcromaga 2010 p. Ne 996 (31 amimamm 2011, 2014, 2015,
2018 ta 2019 p.). Korcysprairii i3 rpoMaicbKICTIO IIPOBOJAATHCS 3
METOI0 3aJTYYEHHI TPOMAISH JI0 YYACT1 B yIIPaBIIHHI JepPKaBHUMU
CIIpaBaM¥, HAJAHHS MOKJIMBOCTI JIJIsI 1X BLIBHOTO JOCTYIIY IO
iEdopMariii mTpo JIAJBHICTh OPTaHiB BUKOHABYOI BJIAIH, a TAKOK
3abes3IeueH s IJIACHOCT1, BIAKPUTOCTI TA IPO30POCT1 J1SIJIBHOCTL
Biagu. IIpoBemeHHs KOHCYIbTAINHM Mae CIIPUATH HAJIATOIKEHHIO
CHCTEMHOI0 J1aJI0Ty, IJBUINMEHHIO SKOCTI ITIATOTOBKH PIIIeHb 3
BAKJIMBUX IIATAHBb [IEPKABHOTO 1 CYCIIIJIBHOTO KHUTTSA 3
ypaxyBaHHSIM I'POMAICHKOI JYMKH, CTBOPEHHIO YMOB JIJISI Y4acTl
TPOMAJISH y PO3POOJIEHH] IIPOEKTIB TAKUX PIIIEHbD.

Koncymprarmii i3 rpoMaachKICTIO TPOBOIATHCA 3 ITUTAHB, IO
CTOCYIOTBHCSI CYCHLIBHO-eKOHOMIYHOTO PO3BUTKY Y KpaiHwu,
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peaJsiizaiii Ta 3aXuCTy IpaB 1 ¢cBOOO IPOMAISIH, 3aJ0BOJIEHHS iX
HOJITHYHHUX, €KOHOMIUHHUX, COINAJbHUX, KYJIbTYPHUX Ta 1HIIHUX
iHTepeciB. Pesymbraté HOpoBemeHHS  KOHCYJIBTAIIM 3
rPOMAaJICHKICTIO BPAXOBYIOTHCS OPraHOM BHUKOHABYOI BJIAIH ITi
yac IPUUAHATTSA OCTATOUYHOrO PIIMICHHSA a00 B IIOZAJIBIIINA IOro
poboTi.

Y dopmari my6sidHOrO rpoMajiCbKOT0 00TOBOPEHHST ab0 eJieK-
TPOHHUX KOHCYJIBTAIHN 3 TPOMAJICHKICTIO 000B’ I3KOBO TPOBOIATE-
¢S KOHCYJIBTATIII TITO/I0 TTPOEKTIB HOPMATUBHO-TIPABOBUX aKTIB, K1
CTOCYIOTBCS KOHCTHUTYIIMHUX IIPaB, CBOOO Ta 000B’A3K1B IPOMAISIH
UM JKUTTEBUX 1HTEPEeCIB I'POMAAH, Y TOMY UHCJIl BILIMBAIOTH HA
CTAH HABKOJIUIITHLOTO MPHUPOIHOTO CEPeIOBHINA; IepeadadaioThb
TPOBEIEHHS PeryJIATOPHOI JIsJIBHOCTI Y TEeBHIH cdepl; BU3HA-
YaIOTh CTPATErivHl IIJIl, IPIOPUTETH 1 3aBOAHHS Y BIIIOBIITHIMN
cepl gepsKaBHOTO YIPABJIIHHS, CTOCYIOTHCS 1HTEPECIB TEPHTO-
pilagbHHX TpoMAas, 3aIMCHEeHH TOBHOBAMKEHD MICIIEBOTO CAMOBPSI-
IyBAHHS, IeJIETOBAHUX OpraHaM BHKOHABYOI BJIAOH BIAIOBIIHU-
MU pajaMy; BHU3HAYAIOTh IMOPSAJIOK HAJAHHSA aIMIHICTPATHBHIX
IOCJIYT; CTOCYIOTHCS IIPABOBOIO CTATYCY IPOMAJICHKMX 00 €THAHbD, 1X
(iHaHCyBaHHA Ta HIAJIBHOCTIL] IIepeadavaoTh HAOAHHS IILILI YK
BCTAHOBJIEHHSI OOMEKeHb JJIsI Cy0€KTIB TOCIOJapOBAaHHSA Ta
IHCTUTYTIB TPOMAJISTHCHKOTO CYCITLJIBCTBA; CTOCYIOTHCS IIPUCBOEHHS
IOPUOUYHNM 0cobaM Ta 00’eKTaM IIpaBa BJIACHOCTI, Kl 32 HIMH
3aKpiIuIeHi, 00 €KTaM IIpaBa BJIACHOCTI, AKI HAJIEKATh (PISUIYHUM
ocobam, iMeH (TIceBIOHIMIB) (Pi3MUHUX 0C10, IOBIJTEHHUX Ta CBATKO-
BUX AT, HA3B 1 JAT ICTOPHUYHUX IIOMIM; CTOCYIOThCA BUTPAUAHHS
OIOIKeTHHNX KOIIITIB.

BasxsmmBumM popmaTom 3acTocyBaAHHS TUCKYPCHUBHOI ITOJII THYHOL
YUACTL € 2poMA0CbKl padu, AKl € THMYACOBUM KOHCYJILTATHBHO-
JOpagduM OPraHOM, IO YTBOPIOETHCS [JIs CIPUSHHS ydacTi
rpoMazicbKoCTl y (popMyBaHHI Ta peasisaifil gep:xaBHOI Ta
perioHaJbHOI MOJITUKK IIPH MIHICTEPCTBI, 1HIIIOMY IIE€HTPAJIb-
HOMY OpraHi BHMKOHABYOI Baagu, Paml MiHicTpiB ABTOHOMHOI
Pecnyomikn Kpmm, obsacuist, Kuischkiii Ta CeBacTomoabChKIN
MICBbKIH, paiomui#, patiomuiii y m. Kwmesi Tta m. Cesacrormosri
pamax. KosxHa yrBOopeHa rpoMaichbka paga 3miMCHIOE OISAIBHICTD
HA OCHOBl IIOJIO}KEHHSI, B SKOMY BHU3HAYAKTHCSI il OCHOBHI
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3aBIaHHI: 1) copusaHHA — peaJisalfli  rpoMagssHaMU
KOHCTHUTYIIITHOTO IpaBa Ha y4acTb B YIIPABJIHHI JepKaBHUMHI
cIpaBaMu; 2) COPHUSHHS BpPaxXyBaHHI OPraHOM BHKOHABYOI
BJIAAY TPOMAJCHKOI AYMKH ITi yac POPMyBaHHS Ta peasIidarril
IEep:KABHOI, PerioHaJbHOI IOJITUKHN; 3) CIIPUSHHS 3aJIYICHHIO
MpeJCTABHUKIB 3alHTEPECOBAHUX CTOPIH [0 IIPOBEIEeHHS
KOHCYJIBTAIlI 3 T'POMAJICHKICTI0O TA MOHITOPHUHTY pPe3yJIbTaTiB
dopmyBaHHa Ta peasisalnii gep:KABHOI, PEriOHAIBLHOI IIOJIITHKY,
4) TIpoBeIeHHs BIAMOBITHO [0 3aKOHOJABCTBA TPOMAJICHKOTO
MOHITOPHUHTY JiSJIBHOCT1 OpTaHy BUKOHABYOI BJIAIH; 5) TTITOTOBKA
€KCIIePTHHUX IIPOIIO3UINH, BICHOBKIB, aHAJIITUYHNX MaTeplaiB 3
OUTaHb (POPMYBAHHS Ta peasrisairi Jgep:kaBHOI, perioHaJIbBHOI
HOJIITHKH.

Ilapmnepcmeo sk dopma TUCKYPCHBHOI MOIEJI HOJIITHIHOI
yJacTi mependadae B3aeMOIII0 MK IpoMagsdHaMM, 00 €JHAHIMUI
y TPOMAJIChKI OpraHi3alrii, Ta opraHaMy BJIATH IIOI0 3I1MCHEHH T
CITTHHUX 000B’I3KIB Ha BCIX eTallax IIporecy IPpUHHATTS PIIIeHb.
IIapraepcTBO mepembadae HEOOXITHICTD YKJIAMAHHS YTOIH IIPO
CIIJIBHI ILJII IIPOIleCYy, IPOTe IIPEICTABHUKKM I'POMAaJICHKOCTI
HOBHHHI MATH MOKJIMBICTE 30epiraTH CBOIO HE3aJICKHICTH Ta
HAITOJIATATH HA TUX UM 1HITHX pirteHHAX. Oco0IMBO1 aKTyaIbHOCTI
HapTHEPCTBO HAOyBae Il dYac BHPOOJeHHsa abo peasisaini
MMOJIITUKHM, KOJIM BOHO 3IIMCHIOETHCSI y (popMarax: CTBOPEHHS
HOCTIAHO [Mi0Uol pobodol rpymm a00 CIeIiajJbHOl eKCIIEPTHOI
TPpyNU i HaJAaHHS KOHCYJIBTAIN 3 IIOJITUYHUX ITUTAHB;
CITLJIBHOI PO3POOKH JOKYMEHTIB HA PI3HUX eTalax 3aKOHOIaBYOT0
poIiecy; CILIBHOTO MPUUHATTSA PillleHb y Tpolieci BUPOOJIEHHS
OT0I7KeTHOT ITOJTITUKHM; CTPATETIYHOT0 IAPTHEPCTBA I peasrisalni
HOJIITHKH.

12.5. IlosiTuyHa yyacTh B YMOBaXx e-IeMOKpaTiil

IlosxBaBeHHsT BUKOPUCTAHHS 1H(OPMAINMHAX TEXHOJOTIH y
HOJIITUYHMUX IIpolecax, poamodare B cepeauul 1990-x poxis,
micTajsio BimoOpaskeHHS B IIOJITUYHIN HAyIl IIOABOK HOBHUX
KOHIEIITYaJIbHUX  IOHATh  «EJEeKTPOHHA  JeMOKpPATia»
(e-democracy), «eJIeKTPOHHUMI ypsam (e-government), «eJIeKTPOHHE
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yIIpaBJIHHS/ypAayBaHHD (e-governance), «eJIEKTPOHHA yIaCTh»
(e-participation). Tepwmiu «e-meMokpariss» Blepiiae OyB
Buropuctananii HaykoBiamu CIIIA ta Benmxobpuranii 1 mocuTh
IIBUIKO HAOYB IIMMPOKOr0 3aCTOCYBAHHS Yy HAYKOBUX KOJIAX.
BasBuuail e-IeMOKpPAaTiio PO3yMIITh SK BHUKOPHCTAHHS HOBHX
1HQOPMAIINHUX TEXHOJOTIH [JIs 3aXHCTy Ta yTBEPIKEeHHS
OCHOBHUIX JIEMOKPATHYHUX I[IHHOCTEH, 1 HacamIepe;a ydacTi
TPOMaJAH y IIpollecax YXBaJIeHHS PINIeHb OpraHaMu BJIaH,
TOOTO 3aJIyUYeHHs JI0 MOJITHYHOro 1poriecy. Lla yuacTts moBuHHA
OyTu opraHi3oBaHA TAKHM YMHOM, 1100 I'POMAaLsIHM BiIIyBaJINd
BJIACHY JOJIYYEHICTH [0 MOJITHKH Ta pPe3yJIbTaTUBHICTD
BUTPAYEHUX 3YCHUJIb.

Jlocurs momMpeHHM € TJYMadyeHHsS e-JIeMOKpaTii K
BUKOPHUCTAHHA 1HQOPMAITIHHO-KOMYHIKATUBHUX TEXHOJIOTIH Ta
iH(pOpPMAITIHHOT CTPYKTYPU IS PO3BUTKY JIeMOKPATHYHHUX
IHCTUTYTIB 1 POSIIMPEHHS y4YacTl IPOMAISH y CYCIIJIBHIM Ta
momiTruuHlA msaiapHocTl. CHeKTp BHKOPHCTAHHS MOYKJIMBOCTEH
IKT mmpornii — Big iIHQOPMYyBaHHS IIPO PI3HUX IIPETEHIECHTIB HA
BHOOpHI IIOCAaM [0 ydYacTl B eJEeKTPOHHHX dQopyMmax, B
€JIeKTPOHHOMY TOJIOCYBAaHHI (e-TOJIOCYBAHHI) TA B €JIEKTPOHHUX
Bubopax (e-subopn). . @yrc ta M. Kaase BBamaioTn, 1110 TepMiH
«e-JIeMOKpaTis» HacaMmIirepes CJIiJ] BIIHOCHUTH JI0 TeXHOJIOTITIHOTO
acIleKTa B TOMY PO3YMIHHI, III0 CyYacHAa IeMOKpPATid 3MIHMJIACS
a00 MOsKe 3MIHIOBATHCS IIJIIXOM MEPEesKeBOro BILJIUBY I'PDOMAJISTH,
opraHisaiiiii Ta 1HCTUTYTIB Uepe3 eJeKTPOHHY KOMYHIKATHUBHY
cucremy. L1 3MiHK Yy JeMOKpPaTHIHOMY IIPOIIECl CJI OIIHIOBATH
3a HM3KOIO ITapaMeTpiB. 30KpeMa, BOHM HOBMHHI 1) 3a0e3meunT
yXBaJIeHHA OlIbIT ePeKTHBHUX IMOJITHYHUX  pINIeHb,
2) MABUAIIUTYA TeMOKPATHYHY JIETITUMHICTD ¥ YACTUHI CXBAJIEHHS
Ta MATPUMKN TPOMAIIHAMA JEMOKPATUIHOTO PEKUIMY.

B Konmenmil po3BUTKY eJIEKTPOHHOI geMoKkparTil B YKpaiHi,
cxBastenol Posmopsmxenmsam Kabimery Mimicrpis Yipainm Bifg
8 smcromama 2017 p. Ne 797-p, eJeKTPOHHA IeMOKPATIsa
BH3HAYAETHC SIK (popMa CYCIHLIbHUX BIIHOCHH, 3a IKOI IPOMAISTHI
Ta OPraHi3alrii 3aIy4arThCsd 40 JePKaBOTBOPEHHS Ta IePKaBHOTO
VIPaBJIIHHS, a TAKOX JI0 MICIIEBOI0 CAMOBPSIYBAHHS INIISXOM
ITUPOKOTO 3aCTOCYBAHHS 1HMOPMAITIHHO-KOMYHIKAIIHHUX TeXHO-
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JIOTI#T B JEeMOKPATUYHHUX IIpoIlecax, IO A€ 3MOTY: ITOCHJIHTH
y4acTh, I1HIMIATUBHICTH Ta 3ajJydeHHS TpoMaisdH Ha
3araJIbHOIEPKABHOMY, PErioOHaJbHOMY Ta MICIIEBOMY PIBHI 0
yOJIIYHOTO KUTTA; MOJIIIINTYI IIPO30PICTh IIPOLECY ITPUAHITTS
plllleHb, A TAKO IIA3BITHICTD IeMOKPATUYHUX I1HCTHUTYTIB;
TIOJTITIIITUTA 3BOPOTHY PEaKITio Cy0 €KTIB BJIAJHUX ITOBHOBAYKEHD
HA 3BEepHEHHS T'POMAJISH; CIPUSATH ITyOJIYHUM JIHCKYCIIM Ta
IPHUBEPTATH YBATY TPOMAISH 0 IIPOIleCy IPUNHATTSA PIIIeHb.

OTsxe, CTPUIKHEM KOHIIEMIIII e-1eMOKpaTii € 171esT PO3ITUPEeHHS
KoJsia popM TIOJITHYHOI ydJacTl dyepe3 BUKOPUCTAHHS TPOMAJII-
HAMHU eJIEKTPOHHUX 3aC001B Ta 3BY;KEHHS MOYKJIMBOCTEH BJIAIHA Y
BUKOPHUCTAHHI MOOLITI3aIIHHUX TPaKTUK. BiAMOBIIHO €JIeKTPOH-
HA yJacTh — Iie 3a0e3IleueHHs [IpaBa yJacTi I'poMaIsH 1 IIpecTaB-
HUKIB TPOMAISHCHKOTO CYCITIJIHLCTBA 34 IX BJIACHOIO 1HIITIATHBOIO ¥
PO3BHUTKY caMOBpPSAyBaHHs, QOpMyBaHHI Ta peaJjisaiii
Iep kaBHOl IIOJITHKM, II MOHITOPHMHIY Ta OIHII, y IIpollecax
OPUUHATTS PillleHb, 10 Ilepeadavae JTBOCTOPOHHIO €JIEKTPOHHY
B3a€EMOJIII0 Cy0 €KTIB BJIQJHHUX IIOBHOBAKEHDL 1 IPOMAISHCHKOTO
CYCITLIILCTBA 13 34CTOCYBAHHSM BIAIIOBIOHUX 1H(OPMAILIHHO-
KOMYHIKAIIIAHUX TEXHOJIOTIN Ta KIOEPHEeTHYHOIO IIPOCTOPY 34
IIPO30PUMHU IIPOIIETYPAMU.

Komnrtiernriero po3BUTKY eJIeKTPOHHOI JgeMoKpaTii B YKpaidi
BM3HAYEHO HU3KY (POPM €e-ydacTl TPOMALSIH Y IIOJITHYHOMY
mporieci, 30Kpema:

— eJIEKTPOHHE TOJIOCYBAHHS — TOJIOCYBAHHS 3 OY/Ib-SIKOTO
IIyOJIIYHOTO IUTAHHS, 30KpeMa yJ4acTh B OUTYBAHHSIX, BUOOpaX,
pedepeHaymMax, IMo Iepeadadae BUKOPHUCTAHHS €JIeKTPOHHUX
3aco01B 115 1meHTH@IKAIN] Ta TIAPaXyHKY I'0JIOCIB;

— eJICKTPOHHA MEeTHINS — KOJEKTUBHE 3BEPHEHHS B €JIEKTPOH-
HIA popMl y BUIVISALL TEKCTYy cKapru (mporecry) Ta/abo IIporo-
ammnii, Ha AKy cy0 €KT BJIAJHUX IIOBHOBAMKEHE IIyOJIIYHO OTOJIOIIYE
PO CBOIO IIO3UIIIO IMOA0 3TOAM UM HE3TOOU II0 CYTl MHeTHIII,
1H(OpPMYye IIPO APTYMEHTH Y Pasl He3ro[u Ta OPTaHi30BY€ CITLILHY
3 aBTOpaMu Ta IX NPUXUJIBHHKAMIN PO0OTYy 3 pPO3poOJIeHHS Ta
BTUJICHHS IIJIAHY peasiidalril meTuIlll y pasai arou;

— eJIEKTPOHHE 3BepHEHHS — IIUChMOBe 3BePHEHHS, HaJJiCIaHe
3 BUKOPUCTAHHAM |[HTEpHEeTyY, eJIEKTPOHHUX 3aC001B 3B'SI3KY;
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— @JIEKTPOHHI KOHCYJIbTAIl — dopMa IIyO/NUYHHX KOHCYJIb-
Talli, 10 IIependadae ONPUIIOIHEHHS IIPOEKTIB AKTIB OPraHIiB
Ieps:xaBHOI Biaau ab0 MUTAHbD, 10 HOTPEOYIOTH BUPIIIIEHHS, I
OTPUMAHHS IPOIO3UIIIA Ta 3ayBaKeHb;

— E@JIeKTPOHHUH IIIedlciuT — ¢opMa KOHCYJIbTAINM 13
3aCTOCYBaHHSAM 1HQOPMAIINHO-KOMYHIKAIIIMHUX TEXHOJIOTIH Ta
€JIeKTPOHHUX 34c001B, IO MAKTh PEKOMEHIAINMHUN XapakTep
JIJISI OPTaHIB IepP:KABHOL BJIAIM;

— @JIEKTPOHHUN pedepeHayM — BCeYKPAITHCLKUM a00 MICIIeBUI
pedeperayM 13 BUKOPUCTAHHSIM 1H(OPMAINHHO-KOMYHIKAITIAHIX
TEXHOJIOTIH, eJIEKTPOHHUX 3aC001B IJIA IPUMHATTSI IPOMAIAHAMUA
pillleHb 13 BaKJIMBHUX CIPAB JEP:KAaBM Ta CYCIILJILCTBA HAa
3araJIbHOMIEP/KABHOMY Ta MICIIEBOMY PIBHSIX.

Haii6ib1mre 3acTepeskeHHs B CYyYaCHUX JeMOKPATISAX BUKJINKAE
3acTocyBaHHS e-roJiocyBaHHs. Benemiiicbkka xomicia Pamm
€Bpomn, gKa 3afiMaeTbCcs IMPOOJIEeMAMH BIIPOBAKEHHS (opm
HOJITUYHOI e-yJacTl T'poMaisH Ha €BPOIefCbKOMY IIPOCTOPi,
chopmyroBasIa peKoMeHIaIlii, CIPAMOBAHI Ha MIIBUINEHHS
0esIleKH e-rOJIOCYBAHHS Ta SHIMKEHHS PH3MKIB Qaabcudirairii
IEeMOKPATUYHUX BHOOPIB. Komicisa 3ampoIoHyBaa
BHKOPHCTOBYBATH €-TOJIOCYBAHHS TIJIBKH 34 YMOB BII€BHEHOCTI,
10 CHCTeMa IIAPAXyHKY TOJIOCIB € HAMIMHO 3aXWIIEHOI II0JI0
30BHIIIHIX BTPYYAHb y IPOrpaMHue 3a0e3IleueHHs; 3a0e3IeUeHH I
IIPO30POCTI CHUCTEMHU €-TOJIOCYBAHHS; HASBHOCTI y BHOOPIIB
MOZKJIMBOCT] HIOTBEPIKEeHHS BJIACHOT0 BHOOPY TA BHUIIPABJIEHHS
IOMMJIKH B YMOBaX IIOBHOI KOH(1AEHIIMHOCT; B pa3i BUHAKHEHHSI
KOH(IIIKTHOI cuTyallil mepembadeHa TIpoIeaypa PO3aAPYKIBKHU
pe3yabTaTIB TOJIOCYBAHHSA Ta IX 30epeskeHHsS y CIeIlaJbHUX
KOHTENHepax.

E-rosocyBanus He crrpaBJisie BUPIMIAIBHOTO BIIUBY HA SKICTDH
JeMokparii Ta He PO3IIMPIoE MeKl yJ4acTl IPOMAISIH Y IIOJIITHY-
HOMY TIpoIieci, Taky (PYHKIIII0 BUKOHY€E iX e-yJ4acTb y Iepio MisK
BuOopamu. Tomy miasa e-memokparii 0COOJIMBOrO 3SHAYEHHS
HaOyBamOTh Takl (POPMHU IIOJITUYHOL e-ydacTl I'poOMaIsaH, SK
OHJIAMHOBUM TOCTYII 0 IIPOIIECIB YXBAJICHHS IIOJIITHYHUX PIIIIeHb
HA 3araJbHOHAIIIOHAJIHLHOMY, PEriOHAJILHOMY Ta JIOKAJILHOMY
PIBHSX, OHJIAWHOBI KOHCYJBTAIll 13 CYCHIJIBHO-IIOJITHYHUX
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mpo0bJieM, OHJIAWHOBE BHUKJIAAEHHS JIYMOK, TMOTJIAIIB Ta
3arepeyveHb.

IlepcuexTrBM CcTAHOBJIEHHS e-IeMOKparili B YKpalHl Ta
BUKOPHCTAHHA IPOMAJAHAME BIAIOBIIHOTO CIIEKTPA aBTOHOMHIX
opM IOTITHYHOI ydUacTl 3aJIe:KaTh Bl 3arajJbHOrO IIPOIIECY
e-IeMOKpAaTH3aIlli MHOJITHYHMX BimHOocuH. JloTm, mOKM opraHmu
IEep:KABHOI BJAOW TA YIPABIIHHSA He BHU3HAYATHMYTH CBOIM
MIePITOYeProBUM 3aBIAHHAM IIPOIEC 00CTYTOBYBAHHS TPOMAJISH,
BOHM He OyIyTh IHIIIaTOpaMu (POPMYBAHHS Ta 3ACBOEHHS
OCTAHHIMH [TiaJIOTOBUX (POPM TOJITUYHOI yuacTi. Tomy Taxi
IHIIATHBY IIOBHUHHI (OpMyBaTHCS B HaApax rPOMAZIAHCHKOIO
CyCHlJIBCTBa 1 HAaCAMIIepesl y TPOMAsIChKHX opraHisarifax Ta
MMOJITAUYHUX I1apTiAX. AKIMO0 BOHM CTUMYJIIOBATUMYTH YYaCTb
TpOMansAH y TIOCTIHHIN BHYTPINIHBOIAPTIAHIA aucKycil 3a
nmomomoroo cydacHux IKT, meperBopars i1 Ha 3BUYHY IIOJIITHAYHY
OPaKTHUKY, TO y TPOMAISIH 3 IBUTHCS MOTpebda 1 KOHCTPYKTHUBHA
MOTHBAIIIS 10 IIOJITHYHOI yJacTl y MiskBHOOpumii mepion. Hurmi,
KOJIM YJIEHCTBO T'POMAISAH YEKpalHM y HOJITHYHHX HApPTIAX Ta
IPOMAJChKHX OPraHi3allisaxX He3HauvyHe, TOBOPUTHU IIPO IIO3UTUBHI
HEePCIIEKTUBYU OH- Ta 0PdJIaiHOBOI JeMOKpAaTIi JOCUTEL CKJIAIHO.

KouTpospHi 3anuTtanHa Ta 3aBIaHHA

1. lIpoanani3yiite eBo0Li0 3MicTy KaTeropii
«IIOJIITUYHA YyYaCTh» y MOJITUIHIN HaAyI.

2. fIki ocobBOCTI BU3HAYEHHS CYTHOCTI IIOJIITUIHOTO
IPOTECTY XapaKTEePHI IJIg 3aXiHOI MOJTITUIHOL
HayKn?

3. Busnaure OCHOBHI XapaKTEPUCTUKU €JIEKTOPAJIBHOL
ydJacTi AK MOJeJIi MOJIITUIHOI yJyacTi rpoMagsiH
VYrxpaiuu.

4. fIka 3a1eKHICTh MisK IIPOTECTHOIO MOJITHUYIHOIO
YYacCTIO Ta XapaKTePUCTUKAMHU iHCTUTYTY MOJIITHUIHOL
oro3uii?

5. O3HavTe NPUHINUIIA BUKOPUCTAHHSA JUCKYPCUBHOI
HOJIITUYIHOI yJacTi.

6. ki BapiauTu giamory MoskyTh QOPMYBATHUCS B
CHCTEeMi BiIaga — TpoMangaHu?
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PO3LJI 12. [IosrituuHa y4acts

7. kUM € HOpMaATUBHO-IIPABOBE PEryJIIOBAHHA y4acTi
rpoMagaH YKpalHu y mpoiecax BUPOOJIeHHa
HOJIITUKH.

8. ki mepcreKTHBU MIMPOKOT0 BUKOPUCTAHHS
OCHOBHUX (POPM e-ydacTi rpomMaggaHamMu YKpaiau?

Pexomengoraua jiitTeparypa
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Po3aainx 13
IHonmiTuuui naprii i mapTiliHi cucremMu

13.1. Ilousarrsa, cranoBiaeHHd i PyHKIil moaiTuaHOT
mapTii

13.2. IIpaBoBa iHcTUTyHiOHATi3aMiad MOJITHIHUX
mapTii

13.3. Ilouarra napriiuoi cucremu. Knacudikamia Ta
KOHCOJIiJanisi mapTiiHUX CUCTEM

13.4. EBosroniiszs mapriiiHoi cucteMu B YKpaiHi
KonTponpui 3anurtanHs Ta 3aBHaHHS
PexomengoBsaua jiiteparypa

[MomiTuymi mapTii BimoOpaskaroTh I1HTEpPECH, MMOTPeOoW 1 ITLT
IeBHUX COLIAJBHMX TIPYI, BHCTYHAKTH IIOCEPETHUKAMH MIXK
rpoMasAHAME 1 TIOJITUKO-ITPABOBOI0 CUCTEMOIO T4 BUKOHYIOTH POJIb
HOJITUYHOIO 1HCTPYMEHTa (POPMYBAHHS ¥ BHUKOPUCTAHHS
HOJATHYHOI BJIaIH. baraTomapTifHicTh Ta IOJITHYHA KOHKYPEHII
MUK TapTIAMU € HeoOXITHO YMOBOIO Ta TApaHTIED HAJIEFKHOIO
QPYHKIOHYBAHHSA NEeMOKPATHYHUX MEXaHI3MIB Bjagu, 3abesime-
YeHHS KOHCTUTYIIMHHUX IIpaB rpomMaisH. HasgsHICTE HpaBsumx 1
OIO3UIIHUX IIAPTIA CTBOPIOE MEXAHI3M MOJITHYHOI BIIIIOBIIAJIb-
HOCT1 BJIagu Irepen BHOOpIAMK. B cBolo uepry, mpasiadl mapTil
3a3HAIOTh KPUTHUKK 3 OOKY OIIO3MINI, IO BIIMBAE HAa SKICTDH
OPUAHSTUX HAMH PIIlIeHb TA HOPMATHUBHO-IIPABOBUX AKTIB.

13.1. Ilouarra, craHoBJIeHHA i pyHKIIT
MOJIITUYHOI mapTii

YV cyyacHUX JeMOKpATHUYHUX [epskaBax 0co0JUBa pPOJbL y
dopMyBaHH]I IIOJITHKO-IPABOBOI CHCTEMH BlIBOSUTHCS IIOJII-
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TUYHUM IIaPTIAM, SIKl, 3 OZHOI0 OOKY, IIPeICTaBJISIOTEH 1HTEPeCH
rPOMa/AHCHKOrO CYCIILIBCTBA, a4 3 IHIIOTO — 0epyTh y4acTh y
BU3HAYEHHI IIOJIITHYHOTO KypCYy [lepIiKaBH, d)opmyBaHm Opramis
Jep:KaBHOI BIaIM 1 praBJIIHHH a TaKOX 3IIMCHEHHI BJIAIU
Uyepes CBOIX MPeICTABHUKIB.

Oco06/uBICTh TOTITHYHUX HAPTIH TOJIATAE Y TOMY, ITI0 BOHH, He
OyIydu IHCTUTYTOM JepPsKaBHOI Bia u, (PYHKITIOHAJTHHO BKJIIOYEH]
B CHCTE€MY JepPKaBHO-TIOJITUYHHUX BIJHOCHUH, BH3HAYAKIOTH
3araJbHO000B A3KOBl HOPMM B34a€MOBIJHOCHH, IIpPaBHJA
MIPUAHATTS MOJITUYHUX PIIIeHb, 3aKJIAIal0Th OCHOBH MeXaHI3My
HOOLLy BJAOHMUX PecypciB 1, TAKKMM YHMHOM, BHIO3MIHIOIOTH
HOJIITHUKO-IIPABOBY CHCTEMY.

YV HafblAbIIT IMUPOKOMY 3HAYEHH] MHOJITHYHA HapPTia —
HOJIiITUYHA OpraHisamisg, fAKa ODparde BIIMBATH HA
MOJIITUKO-IIPABOBI MPOIleCH IIJIAXOM OTPHMAHHA Micub B
opraHax IIpPeICTABHUIILKOI Bjaau a0o mocaja B opraHax
BHUKOHABYOI BJIAAU JJI JOCATHEHHS BJIACHUX OCOOJIMBUX
a0o0 imeosiorivHmux misieri. BinmoBioHO BoHA TICHO B3a€MO3B -
3aHAa 3 IeP:KABHUMU TA IPABOBMMHU 1HCTUTYTAM.

YV geMoxkpaTHUHIN IIOJITHKO-IPABOBIM cucTeMl IIapTii BHKO-
HYIOTh IIUTYy HU3KY (PYHKITIH, cepes HUX HaWBaKJIUBIIIIUMU €:

1) mocepegHUIIbPKA — IIOJITUYHA HAPTISA € CIOJIYYHO JIAHKOK0
ML BJIaI0I0 Ta HapomoM. MaeTbcs Ha yBasi, IO y MpoIecl
HOJIITHYHOI JISJILHOCTI BUHUKAE HEOOXITHICTD Y KOMYHIKAIIL MK
KEepIBHUIITBOM KPAaiHM Ta IPOMAaIsSHAMI, 1 caMe IIOJIITHYHI IIapTii
€ MexaHi3MoM Tepenadyi iHgopmaIlii B 000X HaIpaMax;

2) akyMyJIATHBHA — aKyMYyJISAIsS Ta BHPAKEHHS CyCILIBHHX
iaTepeciB. Cepe MHOKHMHU PISHOMAHITHUX 1HTEPECIB Ta BHUMOT
moiTHUYHI mapTii MaoTb o0paTw HAMOIIBIT 3arajbHI Ta
IEepIIoYepProBl [JIg CYCIILJIBCTBA, CIPHATH peaJisamil nux
IparHeHb;

3) LLIeIOKJagaIbHAa — IIOCTAHOBKA KOJIEKTUBHUX Irein. Ila
(pyHKINS meBHOI Mipoo IIOB’sS3aHA 13 IIOIMEPEeIHbOl. SAKIMo B
mpoilecl aKyMyJIAIl CyCHIJIbHHX 1HTEPEeCiB IIOJITHYHI IIapTii
«30MpAaroTL IIPArHeHHI Ta BUMOTH I'POMAISIH 0 CBOEI Iporpamu,
TO IIOCTAHOBKA KOJIEKTUBHUX ITLJI€H 03HAYAE TTIEPBUHHICTh HMAPTIl
y hopMyBaHHI 3araJIbHOHAINIOHATIHHUX IT1JTET;
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4) MoOLIi3alliss Ta COLIaJIi3alis I'POMAICBKOCTI y Meskax
HOJIITHKO-IIPABOBOI CUCTEMH, 0COOJIMBO HA BHOOPAX;

5) kagpoBa — «PEKPYTYBAHHM» €JITH Ta (POPMYBAHHS YPSIY.
Y mpormeci mapTifHOl  JIAJBHOCTI HAMOLIbII 3410HI B
OpTraHi3aIfHOMY IIJIAHI MAOTh MOKJIMBICTL OyTH OOpaHUMMK HA
KepiBHI ITocaaum SIK Ha PIBHI Iaprii, Tak 1 OpraHiB JepsKaBHOL
BJIAIH;

6) (opMyBaHHS IOPAIKY JEHHOTO: BUXOIAYN 3 HASIBHHUX
moTped PI3HUX CYCIUJIBHUX T'PYI, IIOTOYHOI cuTyarii y kKpaiui Ta
CBITi, By3bKOIAPTIHHUX 1HTEpECIB, MapTii BU3HAYAIOTDH, K1 came
MUTAHHS € HaWaKTyaJbHINIUMU 1 HOTPeOYyITh HATAJBHOTO
BUPINIEHHS Ta, ITOCIYTOBYIUUCH MOKJIMBOCTAMY 1H(OpMAITIHHO-
KOMYHIKAIIMHNIX TeXHOJIOT1H, IIePEeKOHYIOTh ¥ I[TbOMY I'POMAISIH.

IlomiTumi mapTii € pIBHUMHU Ilepe] 3aKoHOM. Brpyuawus 3
OoKky opraHiB JgepskaBHOI BJAIW Ta OPraHiB MICIIEBOIO
CcaMOBPSAIYBAHHA a00 IX II0CaJ0BHUX 0C10 Y CTBOPEHHS 1 BHYTPIIIIHIO
MSJIBHICTD MOJITHYHHX HAapTId Ta IX CTPYKTYPHUX YTBOPEHbD
3a00pOHSIETHCSA, 32 BUHATKOM BHIIAIKIB, IIepeadavueHuX 3aK0HOM.

QopMmyBaHHS IOJNNITHYHMX IapTiii, Ha aymxy M. BebGepa,
BIimOyBajoCA y TPHM eTalm: 1) apHCTOKPATHYHE YrPYyIOBAHHI,
2) momTuunuit kIIy0; 3) MmacoBa maptis. [lapTii sk apucrokpaTudsi
yrpynoBauus 3'sBuiucs Bixke y CrapomaBubomy Pumi. Pumcbra
3HATH T'ypTyBaJiacsa HABKOJIO JIgepa y HedopMaJIbHI coo3n 0e3
YITKOI OpTraHi3amiiiHOl CTPYKTYpPH 3a/JJid OTPUMAHHS BJIAJIH.
Ystenu yrpymoBaHHS YaCTO MATPUMYBAINU MisK cO00I0 OpaTepchKl
BITHOCHUHU, IPAKTHUKYBAJIN 3aBeIeHHS IUIIOOHUX Ta POTUHHHUX
3B’S3KIB OOMH 3 OQHUM, IO POOMTH IX IOMIOHMMM OO TAKOIO
yTBOpeHHs, AK cim'g. [leprmri sragxu mpo apuUCTOKpATHYUHI
YTDYTIOBAHHS 3 ABJSAIOTHCS B AHTIIHCHKUX TPAKTATaX MPUOIAZHO
y XVIII cr., axi imeHyooTbca naptiaMmu. Mperbes mpo 1Bl
KOHKYPYIOUl B AHIIMCHKOMY IIapJIaMeHTl IIapTili — «Topl» Ta
«Birm». CmouyaTKy OCHOBHOIO 17€0JIOTIYHOI0 BIAMIHHICTIO MIMK
HUMH OyJia peJirifiHa: Topi OyJM KaTOJIMKAMM, B TOM dYac K
Birum — mporecradTaMu. llpore 3gromom 11l mapTil PO3IHAIILIKMCS
TAaKOK y OaueHHI MaMOyTHLOIO OEp:KaBM: TOPl BUCTYIIAJIHA 34
MOHAPXIUHy (OpMy IIPABJIHHSI Ta peaOLIITAIlI0 THX, XTO
MMOCTpasKIAB IIiJI Yac PEeBOJINi, y TOM vac AK Biru Oysu
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NPUXUJIbHUKAMHU  OOMelKeHHsI  abCOJIIOTUCTChKOI  BJagu
mapJaaMeHTOM.

[MomTuyni kay6n movanu BUHUKATH B CBpormi miciasa Bemukoi
Opamniysbrol pesosrioiii 1789 pokry. Ix ocHOBHMMIE 0COOIMBOCTIMI
CTaJIM: 3POCTAHHS POJIl 10O Ta IPOrpaMM IIapTil; JYITKIIIA
opraHisaifiifHa CTPYKTypa Ta BHIIWM CTYOIHL (POopMasriasairni;
POSIIMpPEeHHS YWIEHChKOI 023U 3a PaxXyHOK MIIIAHCTBA.

Macosi maprii BUHHKAOTH Yepe3 HeOOXITHICTH BpaxyBaHHS
JIYMOK IITUPOKUX BEPCTB HACEJIeHHs, HacaMiepes c)OpMOBAHOTO
Yy pe3yJIbTaTi IIPOMMCJIOBOI PEBOJIIOIII YHCIEHHOTO POOITHHYOIO
KJIacy, 100 ¥ 3yMOBHIJIO JOMIHYBAHHS JI1BOI 11€0JI0T11.

Jlo octamHBOTO UYacy TPaAmHINHHUMK pHUCAMH TapTii OyJIm
YiTKA 1J€e0JI0TiA Ta MOJITHYHA IIporpaMa, OJHAK Yy Mipy
TparcdopMaIiii CyCcruiJIbHUX BIJHOCHH Ta IParHeHHS 3apyIHUTHUCS
OIOTPEMEKOI MAKCHMAJIBHOI KIJIBKOCTI €eJIeKTOpaTy OLIBIIICTH
MapTif IIOCTYIIOBO 3MIMIYETHCA JI0 IIEHTPY MOJITHUYHOI IITKAJIN
JIIBI-IIpABi, 110 CTHPAE 11e0JI0rYH] BIAMIHHOCT] MisK HIIMH.

3pocTaHHsa PoJIl MOJITHYHAX HTAPTIA 3yMOBHJIO IIOSIBY HOBOTO
TUIy moiTudHol mapTii — kapreabuoi. Ha mymky P. Katma Tta
II. Maiiepa, mounuaroun 3 1970-X POKIB y HMApPTIMHUX CHCTEMAX
€BPOITENCHKUX KpaiH 3 SBJISIOTBCA IapTil HOBOTO THITY, KOTPI
SIKICHO BIIPI3HAIOTHCS BIJ IIOIlepedHIX (KaapoBHX, MAaCOBHUX Ta
BceoxomHux). OCHOBHOI BIIMIHHICTIO ITMX MMAPTIH CTAJIO IX
B3a€MOITPOHUKHEHHS 3 JIePyKABOI0 Ta MUKIIAPTIHHI 3M0oBU. Bueni
aKIEeHTYIOTh yBary Ha 3MIHAX y TPHUKYTHHKY B3a€MO/Ili
TPOMAJISTHChKE CYCIJIBCTBO — IIOJIITHYHI TapTii — JepskaBa, a
caMe pycl TTOJITUYHUX TapPTiH Bi TPOMAIAHCHKOTO CYCITIJIHLCTBA
10 JepsKaBU. 3aIllUT HA MAaCOBI MOJIITUYHI ITApTil 3MEHIITYeThC, a
HA IepIIrii IJIaH BUXOAUTH e(peKTUBHE BUKOPHUCTAHHS CYYaCHUX
1H(OPMAINMHO-KOMYHIKAIIIAHUX TEXHOJIOr M. IHImuMu ciaoBamu,
KapTeJbHa IIapTisd € HacaMmmepes areHTOM JIepsKaBU, SKUU
KOPHUCTYETHCS JEPKAaBHUM AaJIMIHICTPATUBHUM PECYypPCcoM JJIs
HOCHUJIEHHS IIO3UIN y BHUOOPUMX IMeperoHax Ta 3axuCTy Bifg
IUKTATy (PIHAHCOBO-IIPOMUCIOBHUX I'PYIL.

Brimmo 3 P. Karmem Ta II. Maitepom ocHOBHEMHN
XapaKTepUCTUKAMMU KapTeJbHOI mapTii e: 1) maprii CTAoTh
YaCTUHOIO JEP/KaBU, 3JIMBAIOTHCSA 3 OIOPOKPATHUIHUM AIlapaToM;

399



PO3IJI 13. [loniTruni nmaprii i mapriiiai cucremu

2) OCHOBHHM pecypc mapTil — cyOBeHINI 3 JIep:KaBHOI0 OIIKETY,
110 00YMOBJIIOE CTPATETII0 MapTii HA MaKCHUMAaJIbHY 1HTErpalriio 3
IepaaBoio; 3) IpodecioHaTI3allsg — IIOJITHKA CTae CIIPABOIO
axiBIifiB, 0O 3 BUCOKMMH YIIPABIIHCHKUME 3T10HOCTSIMH Ta
JIIEePChEUMU SKOCTAMM, 3OaTHUMH MOTHBYBATH JIIOIEH HAa
IOCATHEHHS IIeBHUX I[lJIeli; 4) IIPUBLIeHOBAHUN MTOCTYII 10
KOHTPOJIEOBAHUX Jep:xaBon 3MI, dopmasibae un Hedopmaabie
00MesKeHHsI IOCTYILy CHCTEMHOI Ta I[I03aCHUCTEeMHOI OIIO3MIIii;
5) aKIeHT Ha JOAJBHICTh Ta e(eKTUBHICTh JIAIHHOCTI YaeHa
mapTii.

IlostBi KAPTETHPHUX TAPTIH CIIPUATA HU3KA YNHHUKIB, 30KpeMa:
1) 3miHa BHOOPYMUX TEXHOJIOTIH Ta 3I0POKUAHHSI BUOOPUUX
KaMITaHIN, IPOBEIeHHS AKUX He MOKHA IMPOoQiHAHCYBATH JINIIIE
3a paxXyHOK YJIEHCHKHMX BHECKIB, 00CAT AKUX 3HAYHO 3MEHIITHUBCS
HICJIsI eIIOXM MACOBHX IIApPTIii; 2) Ieleosiorisalfis IIOJITUKH, Y
pe3yJbTaTl Yoro OCHOBHA IIOJITHYHA O0OpoThOA 3MICTHJIACT [0
LEHTPY, 110 3HAYHO 3BY3UJIO0 IIPOCTIP JJIS IPOTHUCTOSHHS.

CyuacHuil craTyc IOJITHYHUX TAPTIH SK KBa3iIep:KaBHUX
opraHisaiiii BimoOpaskae IX plHAHCYBAHHSA 3 IepP:KABHOIO
OromsKeTy JIs 3aIo0IiraHHsA BCTAHOBJIEHHIO 3aJIEKHOCTI BIJ
MPUBATHUX JOHOPIB Ta TapaHTYBAaHHS PIBHOCTI MOKJIMBOCTEM
IS yeix mosnTuyHux maptii. Ceped IHIMNX I1JIeH, K1 IIepecIiaye
3arpoBayKeHH (PIHAHCYBAHHS IMOJITHYHUX MAPTIH 3a paxyHOK
JIePsKaBHOTO OOKeTy: 30LIBITeHHs IIPO30POCTl (piHAHCYBAHHS
TOITUYHUX TAPTIH Ta TOCUJIEHHS KOHTPOJIIO 3a IMapTIHHUMHA
dimancamu 3 OOKY [eps;KaBU; CTBOPEHHS YMOB JJIS ITOSABU HOBUX
TOJMITUYHUX TapTi#, YecHOI Ta MPo30poi MisKmapTiHHOI
KOHKYPEHII]; aKTUBHIIIE 3aJIydeHHs TI'POMAIsAH J0 yYacTi y
HOJIITHYHOMY IIPOIlecl depesd IIapTii, AKl Kpalle BlIo0paskarTb
1HTepecu THUX UM 1HIIKUX BEPCTB HACEJICHHI.

Hunl npave nepsxasue diHAHCYBAHHS HOJITHYHUX IIAPTIA Y
TOMY UM 1HIIIOMY BUTJIS/I1 3I1ACHIOETHCS B OLJIBIIIOCT]I PO3BUHYTHX
IeMOKpaTUIYHUX KpaiH, 3arayjoM — y mmoHasd 130 mepsxaBax CBITY.
Ilepimroro eBpomeiicbKko0 KPaiHoo, SKa 3alI0UaTKyBaja JepsKaBHe
dimancyBanHsa naprii, 0ysia Himeuurnna — 3 1959 pory. Ilporsarom
1960 — 1970-x pokiB mepskaBHe (piHAHCYBAHHSA IapTiit 0yJIO
sampoBamkeno B Ascrpii, Icmamii, Itamii, Ilsemii Ta 6aratbox
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IHINHUX eBpoIedchbKuX Kpalnax. 3 kinmg 1980-x poKiB gepsxaBHe
imamcyBaHHA mapTi CcTAJI0 O000B’SI3KOBOIO  CKJIAJ0BOIO
IepPsKABHOIO PEryJIOBAHHA TISJIBHOCTI name AK 'y KpaiHax
Baxigaol €EBpomm, Tak 1 IIOCTCOIIAJICTHYHHX KpalHax
Ienrpanpuoi, Cximmoi Ta IliBmenno-Cximmoi €spormu. IIpsame
nep:xaBHe (PiHAHCYBAHHS ITApTIAM HAaIa€ThC HA PI3HI BUIHN
JISJIBHOCT, 30KpeMa: 1) MOoB’sA3aHO0l 3 IIPOBEJeHHSIM BHOOPUUX
rammauitt (Himewuwmna); 2) Ha MOTOYHY MJIAJIBHICTH HAPTIH
(IIsemisa, Oiunaamia, Hamig). Posmomisn mep:xaBHUX cyOCcHli
Mae CBOI 0COOJIMBOCTI y KOKHIHM KpaiHi: y HU3I[l BUHAIKIB IapTil
OTPUMYIOTh X IIPOIOPITIHHO KITBKOCTI OTPUMAHUX Ha BHOOpax
rosociB (HampHWKJIA], BU3HAYEHY CyMy 3a KOKEH TO0JIOC Y
Himeuunmi; amamoriuaa cucrema jmie 1 B Hopgerii), B iHIITUX —
BIAIIOBIAHO 0 KlIbKoCTl mapJyiaMenTchbkux MaHparis (IIIserris,
Hania, Oignaagig). B Itami sa dpiHaHCcyBaHHA IIepeaBruOOpUYMX
HapTIHHUX BUTPAT BUIISETHCSA YiTKO BCTAHOBJIEHA CyMa, 3 KOl
85 % pO3mOOLISAIOTHCS MIPOIOPIIMAHO KLILKOCTI OTPHUMAHMX HA
BHOOpax rojiociB, a 15 % — pIBHMMH dYacTKaAMU TLIBKH MIMK
BeJIMKMMH HapTiaMu (IK1 BUCTABJISJIN IIAPTIMHI CIUCKH Y OBOX
TPETHUHAX OKPYTIB 1 OTPHMAJIN II0 KpaiHi He MeHIne 2 % roJiocCiB).
JIJ1s1 TTIOKPUTTS IMTOTOYHUX BATPAT 1TAJINCHKL ITAPTIi OTPUMYIOTH 3
OIOMKeTy IIle MOTATKOBI KOIITH, IO PO3MOMIISIOTHCS BlAIIOBIIHO
10 KUIBKOCTI JeIyTATCHKUX MAaHIATIB.

VYV Yexii mosiTUYHA TApTig, SKa oTpumasa 3 % ToJ0CiB Ha
mapJaMeHTChKUX BHOOpax, MOKe IIpeTeHyBaTh Ha Jep:KaBHe
dimancyBamHsa B poamipi 300 THC. €Bpo Ha piK. BiIbIMCTh KOIITIB
CIOPSIMOBYETHCA Ha 3apIliaTy MOapTIAIEM, YTPUMAaHHS OQICIB,
MPOBeJeHHsS akKI[i, a ycl IX J0oXoAW Ta BUTPATH MOYKHA
BIICHIOKYBATH Ha CcIeliaabHMoy cauti — politickefinance.cz.
VYV Xopsarii gep:xasa Bumisge xomTu B oocsasl 0,05 % Big ycix
3I1HICHEHUX BUTPAT, OIIPUIIOIHEHNX Y TIOIEPEeTHBOMY IITOPIUHOMY
3BITI IIAPTIH.

Jlisa orpuMaHHS gepsKaBHOI JOIIOMOTHU IIe€pes MOJIITHIHHUMEA
HAPTIAME CTABJIATHCS PI3H1 BUMOIH. 3a3BAYAM JIJId IILOI0 IIapTil
HOBMHHI a00 3a0e3IlednTy BHCTABJIEHHS CBOIX KAHIWUIATIB
meBHi# KibKocTl Bubopumx okpyrie (Itasmis, Hopseris, Opamiris),
abo orpmmaTH Ha BHOOpPAX BCTAHOBJIEHUN MIHIMYM T0JIOCIB

401



PO3IJI 13. [loniTruni nmaprii i mapriiiai cucremu

(IIserris). ¥ Himeuuwnni cyOcumail HaTaOTHCA JIAIITE THM IIaPTLIM,
Akl 3i0panm He wmenme 10 % ToJIOCIB IpH TOJIOCYBAaHHI 3a
HepCoHaJIbHI KaHAUIATYpH (TaK 3BAHI «IIepPIIl rojocm») abo He
mesIre 0,5 % mpu roJiocyBaHHI 3a HAPTIAHUME CIIMCKAMU ((IpyTl
rostocw»). Ilpu 11bomy, 1110 BKpail BasKJINBO, IAPTIil, IpencTaBJISH]
B IIapJiaMeHTi, MOKYyTh oTpumyBatu m0 60 % HaJIeKHUX IM
KOIIITIB aBAHCOM, IHIN 3 — TLIbKKM y BHIVIALl KOMIIEHCAITLI
mepeIBUOOPHUX BUTPAT 34 MIICyMKEAMU BUOOPIB.

VYV Opamntii nep:xasHe QpiHAHCYBAHHSI TapTiit cTaHOBUTH 40 %
doHay mapTiit 3aJIeKHO Bl TOTO, CKLIBKH I'0JIOCIB BOHH OTPHUMAJIN
HA mapJlaMeHTChKHX BubOopax. DpaHIly3bKa cHUCTeMa IIPSMOTO
dinmancyBamHa TapTidl IepegdOadyae TAKOK BUILJIATY IIePIIOl
IOJIOBUHHK 3arajIbHOTO IIMOPIYHOIO 00CAry BCIM HApPTIAM, K1
BHCYHYJH CBOIX KaHIUOATIB ImoHaiMmenmie y 50 oxpyrax
IPOIIOPIIHHO A0 KIJIBKOCTI T'OJIOCIB, OTPUMAHUX y IIEPIIOMY TYPl
BuOopiB 1mo HamowmaneHux 360piB. Jpyra mosoBuMHA KOIITIB
po3mogiasgeThCa  MIK — IIapJaMEeHTChKUMHU  (PpaKIlaMu
Hamiomanpamx 30opie Ta CeHaTy IIPOIOPIIHAHO KIJIBKOCTI
mapJIaMeHTapiB Ta CEHATOPIB v PPaKILii.

3BopoTHHM OOKOM Jep:KaBHOI INATPUMKHN € 3000B’sI3aHHs
mapTii 3BITYBaTH Iepe] MeP:KaBO He TLIBKK IIPO OTPUMAaHI
KOIIITH, & ¥ PO CBO (PIHAHCOBY MISJIBHICTH 3arajioM. ¥ HU3II
BHUIIAOKIB BHMOTH IIOO0 (PIHAHCOBOI 3BITHOCTI JOCHUTH KOPCTKI:
3aKOHOJABYO PErJIaMeHTOBAHO TEPMIHU 3BITHOCTI, TMOPSIOK il
HOJAaHHS TAa HepeBIpKH, il cXxeMy 3 BH3HAYEHHAM KOHKPETHHX
IIyHKTIB, 3a SKUMH BOHA IIOBUHHA CKJajaTucs. Biibime Toro,
1HOI1 HABITH BKA3y€THCS, IO CAMe CJILN PO3YMITH I HAIXO.-
SKeHHAM JI0 HapTiAHOI Kach, KOJIM HeOOXIJHO PpPO3KpHBATH
JpKepesa TaKUX HaIXOKeHb, IPOTATOM SIKOT'O CTPOKY ITOTPIOHO
30epirat OyxXrajTepcbKkl JOKYMEHTH TOINO. 3a IOPYIIEeHHS
piHAHCOBOI JUCIIUILIIHA HA HapTIi MOYKYTEH HAKJIATATHICSI CAHKITII:
mrpadgu, BUJIyIEeHHS HEIPaBOMIPHO OTPUMAaHUX CyM 1 MaiHA,
CKOPOYEHHS, a YacOM 1 II0BHE II030aBJICHHS Jep:KaBHUX JOTAIILNA.

Jocsin pmepskaBHOro QiHAHCYBAHHS IIOJITHYHMX IIAPTIH
BUSABHUBCS 3arajioM ycmimuamM, 1 3 XXI cr. #oro movuaam
y3araJbHIOBATH HA PIBHI 3araJbHOEBPOIENCHKUX 1HCTUTYITIH.
Tar, 0ynu yxsaseni: «HeplBHI HpHHIIMIIM Ta OIOBIOL IIOIIO

402



13.1. IlousATTs, CTAHOBJIEHHS 1 (DYHKIII IIOJIITUYHOIL ITapTil

dimamcyBanusg moaiTudHHX maptii»  (2001), wpuEHSTI
Benemiaucororo Komiciero; Pekomengarnis ITAPE «®inancyBanus
momitTuuanx maptii» (2001); Pexomenmarisa Komitery MinicTpis
Pamgu €pponu «Ilpo saranpHi mpaBmia 00poTHOM 3 KOPYIIIIIEIO
npy (PIHAHCYBAHHI IIOJITHYHUX IIAPTIH Ta BUOOPUMX KaMIIaHIID»
(2003). OcHOBHI IIPUHIWIN, BHKJIAAEHI y IIMX JOKYMEHTAX,
mepegdavaroThb, 10 JepsKaBHe (pIHAHCYBAHHI:

— Mae HaJaBaTHUCA yCIM IapTiaM, IO IPOMIILIN J0 IIapIaMeHTy;

— MOKe HAaIaBaTHCS 1 IIOJITHYHUM OpraHaM, SKl IIPeacTaB-
JISAI0TH BAMKJIMBY YACTHHY €JIeKTOPATY TA BHCYBAIOTH KAHIHUIATIB
Ha BuboOpax;

— ODPU3HAYAETHCA HA 3acagaX IIPOIIOPINMHOCTI — 3aJIeKHO Bl
TIATPUMEH, AKY ITapTisg oTpuMasia Ha Bubopax (KIJIbKICTH T0JIOCIB
UM MaHIATIB y IIapaMeHTi);

— MAae COPUATH II0ABl HOBUX IIAPTiH, 3JaTHUX HA YECHUX
YMOBaX KOHKYPYBATH 3 HAIBHUMIU;

— 3IIMCHIOETBCA Ha 3acamax 00 eKTUBHOCTI, CIIPABEIJIMBOCTI Ta
PO3yMHOCTI.

IIpu 1ipomy D0 yBaru Opastocs i Te, 10 3HAYHA 3AJIEMKHICTD BIJI
IEep:KAaBHOIO (PIHAHCYBAHHS MOKE IMPHU3BECTH [0 OCJIA0IeHHS
3B’SI3KIB MIK ITAPTIAMH Ta BUOOPIIMHU.

Hempsima dimamcoBa miaTpuMKa TOMITAYHUX IIAPTIA MOKe
HAJABATHCA JEPKABOI0 Y BUSHAUCHNX 3aKOHOM BUIIAIKAX, 30KpeMa
HA TMOKPUTTS IIOIITOBHUX BUTPAT Ta OPEHOW NPUMIIIEHL IJIS
3ycTpiuel, IMITPHMKH HAPTIAHHX 3aco0lB MacoBol 1HQopMAIrii,
MOJIOTIKHIX OPTaHI3alliil Ta JOCIIJHUIIBKNIX 1IHCTUTYTIB. MosxmnBa
TAaKOK JepskaBHA MIOTPUMEKA M Y BAIVISI HOJATKOBUX IILJIBT.

OcobsuBicTIO JIepsKaBHOrO (PIHAHCYBAHHS ITApTifl y KpaiHax
€BpoCoI03y € KOHKPEeTU3allisd HATTPAMIB 10T0 BUKOPUCTAaHH. Tak,
y pi3HEX KpaiHaxX 3aKOHOIaBCTBOM nepe,u6aquo BUKOPHCTAHHSA
JiepiRaBHOTO dlechyBaHHﬂ HaA HOJIITI/I‘IHy OCBlTy, Ha TiSJIBHICTH
HAYKOBHUX 1 ,HOCJII,HHI/ILIBKI/IX lHCTI/ITYI_III/I HapTII/I MOJIOOIPKHHUX Ta
SKIHOUMX OpTaHI3alliil, IOBSI3aHUX 13 MapPTIAMU, HEYPSIOBUMH
opraHi3aligaMiy, HA MICIIEBl OCEePeIKM, IIapTIMHY IIpecy TOIIO.
IIpm 1bOMy B OKpeMHX BHUIAIKAX UITKO BKA3YETHCS, CKLILKHI
BIJICOTKIB OTPUMAaHUX JIEP:KABHUX KOIITIB MA€ CIPSIMOBYBATHUCS
Ha Ty a00 1HIIY CKJIAI0BY JISIBHOCTI ITAPTIH.
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Js samobirasss 1 mporumi moaiTudHIE Kopyniii BepxosHa
Pana Vxpainm 3ampoBanmia JepskaBHe (piHAHCYBaHHSA TApTIH
Hanpuilgm 2015 pory. Il xomrrm copaMoByHOTHCA Ha
dbiHaHCcyBaHHSA CTATYTHOI MJISAJBHOCTI ITOJITUYHUX IIAPTIH, He
OB’ I3aHOI 3 IX yJ4acTi0 y BHOOpax HAPOSHUX MelyTaTiB Y KpalHu,
Bubopax Ilpesumenra VYkpainu i miciieBux Bubopax. IIpaBo Ha
OTPHUMAHHS JIepPsKaBHOIO (pIHAHCYBAHHS CTATYTHOI I1SIJIBHOCT1
OTPHUMYE Ta IAPTis, SKa HA OCTAHHIX YeproBUX ab0 M03aueproBux
BHOOpaX HAPOIHUX JeIyTaTiB YKpaluu orpuMasa He menire 2%
Bl 3arajbHOl KIJIbKOCTl roJjiociB BubOopis. OcobamBicTio
BITYMSHSIHOTO 3aKOHOJABCTBA II0JI0 JeP:KaBHOTO (PIHAHCYBAHHS
HapTif € TAaK 3BAHUM «reHmepHuii 6ouyce»: 10% MopidHoro odcary
Iep KkaBHOr0 (plHAHCYBAHHS CTATYTHOI JIS/JIBHOCTI IIOJITHYHIX
HAPTIH POSIIOMILISETHCA IIOPIBHY MIMK IIOJITHYHUMH IIaPTISIMIU,
SKIINO KIJIBKICTHL HeIIyTaTiB OXHIel cTaTl He IEePeBHIIYyE IBOX
TPEeTUH 3arajibHol KLJIBKOCTL IIapJiaMeHTaplB, 00paHMX Bin Iriel
moiTuuHoI mapTii. PireHHa mpo HagaHHS HapTil Jep:KaBHOTO
dimamcyBanua i1 cTaTyTHOI OIAJABHOCTI IIPUHAMAETHCSA
HarmiomasgbHuM areHTCTBOM 3 THUTAHDL 3aT00ITAHHSA KOPYIITT
(HABK) wma mimcraBl pes3yabTaTiB OCTAHHIX dYeproBux abo
I03aYeproBUX MMapIaMeHTChKUX BUOOPIB.

13.2. IIpaBoBa iHCcTHUTYILIOHAJI3AI[id MOJITHIHHUX
napTii

IIpaBoBa iHCTHTYIlOHATI3AIlA IIOJITHYHUX IIAPTIA Iepen-
0auae 3akplIJIEHHS IX OPraHI3aIlliiHO-IIPABOBOrO CTATyCy,
HOPMATHUBHOTO PETyJIIOBAHHS IX JiAIbHOCTI. BoHA Tak0k BITHBAE
HA 1HIN TOB'A3aHl 3 MAPTIAMHU I1HCTATYTH ITOJITHKO-IIPABOBOL
crcTeMu (OpTaHy gep KaBHOI BJaIu, BHOOPYl KOMICil, TpoMaIchKl
opramisaifii), YyTOUYHIOIOUM IX mpaBa Ta OOOBS3KH Yy
B3a€MOBIJHOCHHAX 13 MApPTIIMH, THM CAMHM CIPUSIOYN
YIOCKOHAJIEHHI0 IIPABOBUX HOPM Y PI3HUX TaIy3sX 3aKOHO-
JIaBCTBA.

YV 6araTtbox IeMOKPATHYHHX KpaiHaX OCHOBH IIPABOBOIO
cTaTycy [MIAJBHOCTI MOJITHYHUX IMapPTii BCTAHOBJIIOOTHC
KOHCTHUTYIIIEI0, IeTAJIbHO PerIaMeHTYIOThCA OKPEMUMHU 3aKOHAMU
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npo mosiTruHl maprtii. IHomal mpaBoBUil cTATyC IOJITHYHOIL IIapTil
PEryIoeThbead KOHCTUTYIIMHUMY ITOJIOMKEHHIMNI Ta 3araJbHIMHA
HOpMAaMHK IIOJO0 oOpradisamii Ta gIAJIBHOCTI TI'POMAIAChKHX
o0'equans. Ilpum mboMy B gepskaBax 13 JABHIMH TPaIHUISMIA
OaraTomapTiHHOCTI 3TagKH PO MApTii y KOHCTUTYINAX, AK 1
cHeIlaJibHl 3aKOHM, IPUCBAYEH] IapTiaM, 3a3BUYall BIICYTHI, a
iX DISAJIBHICTD PEryJIIEThCA B paMKaX IIMBLILHOTO 200 BHOOPUYOTO
3aKOHOAaBCTBA. 30KpeMa, 3aKOHU PO MOJIITUYHI TapTii BiJACYTHI
B Ascrpamii, CIIIA (ma denepanbuomy pismi) 1 IlIseiiapii. ¥
Benukobpuramii 3akoH Tpo HOJITHYHI HaApTii OYB TPUHHATHIH
gurre 'y 2000 p. ¥V ®Opanirii peryaoBaHHsa TiAJILHOCTI ITapTii
3OIMCHIOETHCA B paMKaxX 3aKOHY IIpo cBobomy acornamii 1901
pory. A y mepskaBax 13 BIOJHOCHO HeIABHO C(POPMOBAHUMU
KOHCTUTYIIIAHAMU TPASUIILAMY IPABOBE PEryJII0OBAHHSI IAPTIAHOI
MISLIBHOCTL OLIBIN IpeaMeTHe. 30KpeMa, NeTaJbHlI 3aKOHH IIPO
momitTuyHl mapTii opuitaaTi y Himeuuwnni (1967 p.), Ilopryrasmii
(1974 p.), ABcrpii (1975 p.), Iermami (1978 p.), Bpaswmi (1979 p.),
Bosrapii (1990 p., 2004 p.), Ispaim (1992 p.), Ediomii (1993 p.).
Cr. 11 €Esporeiicbkoi KomBeHINl mpo 3axucT mpas JIOAWHHA 1
OCHOBOTIOJIOKHUX CBOOOJ 3axXWIlae IIPaBO TPoMaddH o0 emHy-
BaATHCA y IOJITUYHI MapTil SK CKJIAI0BY 3arajbHOI CBOOOIH
310padn Ta 00 ¢THAHB.

Opmiero 3 mepmmx IPABOBUM CTATyC MapTidl cTajia 3aKpil-
moBat Himeuuwmna. OcuoBumit 3akon ®OPH — Koxcruryiia
1949 p. — 4iTKO BHU3HAYA€E I'OJIOBHI IPUHIIKIINA IIPABOBOI0 CTATYCY
HOJITUYHUX HAPTiH: mapTii MOKYTh BLIBHO CTBOPIOBATHCS, a IX
BHYTPIIIHS OPraHi3alisd MOBHHHA BIAIOBIIATH JeMOKPATHYIHNAM
OPHMHIIMIIAM; OApTii, AKl OParHyTh 3aBOATH IIKOIW OCHOBAM
IOEeMOKPATHUYHOro JIagy ab0 YCYHYTH Ioro, ab0 IOCTABUTH IIif
3arpo3y ICHyBaHHS [ep:KaBU, € AHTUKOHCTHUTYIIIHHUMH, 1 IX
IISJIBbHICTL 3a00opoHseThes. BumMmora 10 HOMITUYHMX HapTiHA
JIOTPUMYBATHUCS JIEMOKPATUYHUX IIPUHITUAIIIB 3aKPITLJIeHa Y HUSIT
€BPOMENCHKUX KOHCTUTYIIIH, y Tomy uncyi B Iemawii, [lopryraurii,
Pymymii, @panrii Ta Yexii. Korcruryiis Iemamii MicTuTh 9iTKY
HOpPMY IIPO Te, IO BHYTPIIIHA CTPYKTypa Ta TIAJIBHICTH
HOJITUYHHUX ITAPTIA IIOBUHHI OyTH HeMOKPATUYHUMHU. Y CT. 4
Koncrurymii @panii BusHaveHo, 110 TOJITUYHI TTapTii 1 rpynu
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HOBHHHI OpaTH y4acThb y 3IIMCHEeHH] BUOOPYMX IIPaBs, YTBOPIOBA-
THCS 1 BIIIBHO IIPOBAAUTHU CBOIO AISAJIBHICTD, MIIIOPSIIKOBYBATHICS
IPUHIIUIIAM HAI[IOHAJIBHOIO CYBEPEHITeTy 1 JeMOoKpaTii.

V mwmsmi sapybisxuamx gepskaB (ABcrpis, Besbria, Icmamis,
Himepnammu, ITopryramsa, [lonbima, Oimsaumia, [seris) craTyc
MOJIITUYHUX TTapTiH Oe3rmocepeHbO OB A3aHUM 13 3aKPIIJIEHHAM
y KOHCTUTYIIIIX OCHOB BMOOpUOl cumcreMu. Y HeAKHX KpaiHax
OUTAHHS [IPABOBOTO PEryJIIOBAHHS IJISJIbHOCTI IIOJITHYHHX
HapTiH 1 IOPSAOKY OpTraHI3allil Ta IpoBedeHHS BHOOPIB 00 eqHAHI
B paMKax OJHOIO HOPMATHBHO-IPABOBOTO aKTa (HAIPHUKIAL, V
Mexcumi — demepaabHUA 3aKOH IIPO MIOJITHMYHI opraxisaiii Ta
BHOOPYMI IIPOIIEC).

Ilpu mpomy g €EBpomm xXapakTepHl OBa IIIAXOAW O
TAYMAYeHHsI IOJITHYHUX TapTii: 1) HIMeIbKO-aBCTPIACHKUH,
BIJIIOBLIHO JI0 SKOI'O IIAPTil PO3IJISIAITHCSI SK 0COOM IIyOJIIYHOI0
mpasa, Ta 2) dppaHIy3bKuil, y dhopMaTi SKOro IIapTil € ocodamu
IPHUBATHOIO IIpaBa, M0 ¥ 3yMOBJIIOE BIAMIHHOCTI ¥ BUMOTrax J0 IX
ISJIBHOCTI.

3axoHOIAaBCTBO Malske BCIX KpallH BH3Hadae 000B SI3KOBICTH
peecrparii IOJITHYHHX IIAPTIA, gKa MOMKe 3IIMCHIOBATHCS
YOoTHpPMAa BHIAMH OPraHiB: IeHTPAJbHUMM OpPraHaMH
IEepsKaBHOTO YIPaBIIHHA (MIHICTEPCTBA), CYIOBMMH OpTraHaMM,
BHOOPUYMMM KOMICIAMHU Ta CHEIAJbHUMN aIMIHICTPATHBHUMNI
OpraHaMMH.

IIpaBo HaA CTBOpEHHS MOJTITUYHUX TAPTiH 3a3BUUAL HATAETHC
auine rpoMmaggHam mx kpaim. Hanpuxnan, cr. 29 Komeruryimi
I'perrii mporoJtorirye, 1o TPeIbKl TPOMAIIHU, AKI MAOTh IPaBO
o0MpaTH, MOKYTH BIJILHO CTBOPIOBATH IIOJIITUYHI mapTii 1 OpaTtu
yuacTh y Hux; 4. 2 cr. 29 Koucrurymii CroBauyunHau Bu3Ha4vae, 10
rpoMagsHy MaloTh IIPaBO CTBOPIOBATH MOJITHYHI Iaprii 1
HOJIITUYHI pyxu Ta ob’emHyBaTtrca B Hux; cr. 48 Komcerumryini
Ecronii mepembauae, mo B MOJITUYHHX IAPTIIX MOKYTH OYTH
numre rpoMagsaau Ecromii.

Xoua mpaBo Ha 00’eIHAHHA — e IHIUBIAyaJIbHE IIPaBo rpoMa-
IISH, OJHAK BOHO MOKe OyTH peasii3doBaHe JIMINe KOJIEKTHUBHO.
Tomy 3aKOHOIABCTBO HU3KM 3apyOLKHHX KpalH YCTAHOBJIIOE
BMMOT'H IIIO0 MIHIMAJIEHOI YHCeILHOCTI IIOJIITHYHOI IapTii, Heob-
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xigHol s 1i sacuyBauusa. Hanpuxmaan, y Ilopryrasmil merwminis
Ipo peecTpalriio maprii moBuHHA OyTHu miamucana 5 000 ocibd, skl
mocary 18-piunoro Biky. B CooBauuwmai #1 Yexii Taka meTHiris
mignucyerbesa He meHm gk 1 000 BubOopins; a B Mexkcuirl Kijib-
KICTh UJIEHIB IIOJITHYHOI maprili He MOoKe OyTH MEeHIIIO0
65 000. B Ecronii mosiTuyHA mapTisi 3aCHOBYETHCS MHUCHMOBUM
MmeMopauaymom 3a yuactio 1 000 wienis, a B PymyHii qiist cTtBoO-
penus mapTii coaifg 310patu He MeHIme 10 THCAY MIAMICIB YJIEHIB-
3aCHOBHHEKIB, III0 IPOKMBAITL y 15 OKpyrax 3 pospaxyHKy He
meHI gk 1o 300 y KoskHOMY.

VYV Oararbox KpalHax II€BHI 3a00pPOHH YK OOMEIKeHHS IIOJI0
CTBOPEHHS ITapTiil 1 00’ eTHAHD 3aKPIIJIEH] HABITh Y KOHCTUTYIIAX.
Tax, cr. 46 Komcrurywii Ilopryrasmii saboporse o0’ eqHaHHS, 10
OpPOIIAryIOTh (PaIIuCTChbKY imeosiorito; cr. 9 Komcruryimii Andamii
TAKO BH3HAYae, 10 IIOJITHUYHI IIapTil Ta 1HII OpraHisalrii,
OoporpaMu 1 JISJIBHICTD SKHUX OyIyIOThHCA HA IIPHHIHKIAX
TOTAJIITAPU3MY, IO CIPUIE PO3MATIOBAHHIO PACOBOI, PesIiriiiHol
UM eTHIYHOI HEeHABMCTi, 3a4CTOCYBAHHIO HACHUJILCTBA MJIs
3aXOIIEHHS BJIAOW YU [JIS 3MIHHU IIOJITUKN EP:KaBU, a TAKOK
Tl, III0 MAIOTh TAEMHHUHI xapakrep, 3aboporenl. Taxl mpuHImAnm
3aKpIIJIEH0 B KOHCTUTYI[SX 0araThboX €BPOMEHCHKUX Kpaid
(Bimopyci, Bouarapii, [I'pysii, Himeuyunnu, Ilosbmm).
¥V 3aK0HOOABCTBI JeAKNX KPAlH MICTUTHCSA 3a00pOHA Ha CTBOPEHHS
1 JISUIBHICTH PEriOHAJBHUX Ta MICIEBUX HOJITUYHMNX HAPTIH a00
BH3HAYAETHCA, IO IIOJITHYHI HAapTil HOBHHHI MATH TLIbKH
sarainsHui xapakrep. Hanpurmaan, cr. 51 Korceruryii Iopryrami
3a00pOHSsIE CTBOPEHHS HapTii, AKl 34 CBOIM IIPU3HAYECHHSIM YK
OPOrPaMHMMM IIJISMH MAalOTh PErioHAJbHUN XapakTep Yu
3MIHICHIOTD TIAJIbHICTh Ha PErioHAJTHPHOMY PIBHI.

Bigmosinuno mo 3akomy Vrpaism «lIpo momitwuml mapril
Vrpaium (2001) momitudsa mapTisa — Iie 3apeecTpoBaHe 3TiIHO 13
3aKOHOM J00POBLIbHE 00’ ¢THAHHSA IPOMANSH — IPUXHUILHUKIB
eBHOI 3araJbHOHAIIOHAJILHOI IIPOrPpaMu CYCIIIJIFHOIO0 PO3BUTKY,
10 MAa€ CBOEK METOI CIPHUIHHS (POPMYBAHHIO 1 BHPAKEHHIO
HOJIITHYHOI BOJII IpPOMAasAH, Oepe ydacTh y BHOOpax Ta I1HIIHX
HoJITHYHMX 3axomax. Huml B Ykpaimi sapeectposani mouan 370
MMOJIITUYHUX TTAPTIH.
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B Vipaim 3abopoHeH] cTBOpeHHS TA JiSJILHICTH MOJITHYHHX
mapTif, Ko IX IporpaMHl Iyl abo mii crupsaMoBaHl Ha:
1) JKBiTAINO HE3aJIEKHOCTI YKpaiHu; 2) 3MIHY KOHCTATYITIHHOTO
Ay HACHJILHHUIBKUM IILJIIXOM; 3) MOPYIIEHHS CyBepeHITeTy 1
TEePUTOPIAIBHOI IILIICHOCT] Y Kpainu; 4) miapuB Oe3IIeKH NepKaBu;
5) HesakOHHE 3aXOIJIEHHS [ep:KaBHOI Baagu; 6) IIpormarammy
BIMHM, HACHJILCTBA, PO3HAJIOBAHHS MIMKETHIYHOI, pacoBol Yu
PEJIIriHOI BOPOsKHEY]; 7) IOCATAHHS Ha IIpaBa 1 cBOOOIH JIIOINHI,
8) mocsaraHHS Ha 3J0pOB’S HaceJeHHs; 9) IpomaraHzIy
KOMYHICTHYHOTO Ta/ab0 HAIlOHAJI-COIIAJIICTUYHOr0 (HAIIMCT-
CBKOI'0) TOTAJITAPHHUX PEKHMIB Ta IX CUMBOJIKK. JIsIbHICTH
HOJITHYHOI ImapTii Mosxe OyTu 3a0OpOHEHA JIMIE 3a PIIIeHHSIM
cyny.

Ynenom momTuyHol mapTili MOsKe OyTH JIWIIE TPOMAIAHUH
Vipaiuu, axuii Mae mpaBo rosiocy Ha BuoOopax. Ilpum 1wpomy
MOKHA OYTH YJIEHOM JIMIIIe OJHIEl IMOJITUYHOI IapTii.

Craryc momiTudHOI maprii SK TPoMAaAChKOl oOpramdisarrii
HISKPECIIoeThC THM, IO HM3Il II0CAJOBHX 0cl0 opraxis
JlepsKaBHOI BJIaIu 3a00POHEHO YJIeHCTBO B HUX, 30KpeMa CYIJIsM,
IIPOKypopam, IIOJIIeHChbKAM, BIACHKOBOCIY 00BIISAM, IIpaIliB-
HUKAM MUTHUX T4 II0JATKOBUX OPTaHIB, IePKaBHUM CJIYKOOBIISIM
romo. Takom He MJOIyCKAITHCA CTBOPEHHS 1 MISAJILHICTH
CTPYKTYPHUX YTBOPEHD IOJITUYHHUX IIAPTIA B OPraHaX BUKOHABYOL
Ta CyIOBOI BJIaJ 1 BHKOHABYHMX OpraHax MICIIEBOTO CaMo-
BPSAAYBAaHHS, BINCHKOBUX (DOPMYBAHHSAX, a TAKOMK HA JePKABHUX
HIOIPUEMCTBAX, ¥ HABUAJBHUX 3aKJaIaX Ta 1HIINX JeP:KABHUX
yCTAHOBAX 1 OpraHi3aIfisax.

IlomiTuuma 1mapTisgs IIOBHHHA MAaTH CTATyT, B SKOMY
3a3HAYAOThCA: 1) HaiMeHyBaHHSA TOJITUYHOI mapTii; 2) mepeTik
CTATYTHUX OPTAHIB IIOJITUYHOI mMapTii, IMOPSAJI0K IX YTBOPEHH,
IXH]1 IIOBHOBAKEHHS 1 TepPMIH IIUX IIOBHOBAYKEHDL, 3) MOPSIOK
BCTYIY OO IMIOJIITHYHOI HapTii, 3yIUHEHHS Ta IPUINHEHHSI
YJIEHCTBA B HiM; 4) mpaBa Ta 000B SI3KH YJI€HIB IOJIITHYHOI ITapTii,
HiJICTaBU HPUIMHEHHS YW 3YIUHEHHS YIEHCTBA B IIOJITHYHIN
mapTii; 5) MTOpPAMOK CTBOpPEHHs, 3arajbHa CTPYKTypa Ta
HOBHOBAMKEHHS O00JIACHHUX, MICHBKMUX, PAWOHHUX OpraHi3aliii
MOJIITUYHOI TapTii Ta il MepBUHHUX OCEPeKiB; 6) IOPAIOK
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BHECEHHS 3MIH Ta JOMOBHEHD J0 CTATYTy 1 IPOTpaMu HOJIITHIHOT
maprii; 7) MOPSOoK CKINKAHHS TA IPOBEedeHH I IapTIMHUX 3’13 118,
KoHdepeHIi, 300plB Ta IHIIHUX IPEICTABHUIILKKX OPraHiB
moJiiThaHOI mapTii; 8) mikepesia MareplasibHOI Ta (hiHAHCOBOL
OIOTPUMEM IIOJITHYHOI I1apTii, i1 MICIIEBHX OpTraHi3alllil, HOPSaI0K
3MIMICHeHHS BUTPAT MOITUYHOI maprtii; 9) MOpsIoK JIiKBiTaImi
(camopo3mycky), peopraHisalrii moJiTUYHOI TapTii, BAUKOPHUCTAHHS
I KOIIITIB Ta 1HIIIOrO MalHa, 110 3AJIUIININC MHicad 11 JIKBImaIil
(caMOpPO3IIyCKY) TOIIIO.

[MomTrama mapTisgs CTBOPIOETHCA HA 11 ycTraHOBUOMY 3131
(roudepeHIii, 30opax), SKIIO Ie PIIMIeHHS OyJo IiOTPHUMAaHO
mignucaMu He MeHmre 10 Thcady rpoManad YEpailHu, Skl MaioTh
mopaBo ToJiocy Ha BHOOpax, 310paHMMH He MEHII AK y IBOX
TpeTHHAX PAROHIB He MEHII JK JIBOX TPeTHUH obJsacred YKpaluu,
mict Kmesa 1 CeBacromosia Ta He MEHII SK y OBOX TPEeTHHAX
paitouis AsroHomuol Pecrryomixn Kpum.

13.3. llonarra naprininoi cucremu. Kinacudikamisa
Ta KOHCOJIiJamid NapTiiHUX CUCTEM

Y momiTuko-mipaBoBi# cucTeMl mapTii QYHKIIOHYIOTH He
130JIbOBAHO OJHA BIJI OJTHOI, 4 HepedyBaloTh ¥ IIOCTIAHINA B3aeMOJIil,
YTBOPIOIYHY II€BHY CHUCTEMY B3a€MO3B'S3KIB, SIKY B ITOJITHYHIN
HayI[l Ha3WBaOTh nmapTifitHoo cuctemon. opmyBamus mapTifiaol
CHCTeMH BIIOYBAETHCA IIiJ BILJIMBOM JBOX OCHOBHUX UMHHHUKIB:
1) comiambHUX (PO3KO0JIIB) Ta 2) IHCTUTYITIHHUX (BOOpUA cHUCTEeMA,
dbopma mipaBITiHHS).

Illo crocyerbesa comanpHux uymHHHUKIB, To C. Jlimcer Tta
C. Pokkan cBoro uacy OOIpYHTYBaJIMi Tedy, IO IIepeayMOBOIO
dopMyBaHHS mapPTIHHOI cCUCTEeMHU y OyOb-AKiH KpalHl € COIlaIbHl
poskonn (posaMeskyBaHHSA y cycmiiabersi). Ha €ppomeiicbromy
KOHTHHEHT] B0y IUCS Bl TTepPeIoMHI TToi1, TK1 3yMOBUJIN TIOSIBY
YOTHPHOX PO3KOJIIB y COLIAJIBLHO-IOJITUUHOMY $KHUTTI CYCITLIIHCTB
Ta BILIMHYJIN HA (DOPMYBAHHS HAPTIMHOI CUCTEeMHU: HAI[IOHAJIFHA
Ta mpomucyioBa pesosmoiil XIX cr. Hauylonanvra pesosiouis
MoB’si3aHa 3 (POPMYBAHHSIM HOBHUX IIOJITUYHHUX YTBOPEHb —
HAITIOHAJBHUX JIeP:KaB, a TAKOXK ITAaHYBAHHSIM y HUX KOHIIEIITA
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J10epasibHOI  JeMoKpaTii, OCHOBHHUMM AaTpUOyTaMu SKOI €
mapJaMeHTapu3M, BEPXOBEHCTBO IIpaBa, cBoOoga cjoBa Ta
He3aJIesKHICTh CYA0BOI I'JIKK BJIaau. ¥ pe3yJIbTaTi cpOpMyBaJIHCS
OBa (pyHIaAMEHTAJbHUX PO3KOJH: IEeHTp — Iepudepia Ta
oep:kaBa — IepkBa. Ilepirmii 3yMoBJIeHHE CIIpobaMu IepskaBuU
KOHIIEHTPYBATH Ta lepapxXi3yBaTH IIOJITHYHY BJIALIY,
aIMIHICTPATUBHY CTPYKTYPY Ta IOJATKOBY CHCTEMY. 3T0JI0M
MMOJIITUKA TIeHTPaJII3alNi BKI0YNIA 1 TUTAHHS JIepsKaBHOI MOBH,
eTHIYHOI Ta peJsIrifHol HaJeKHOCTL. ¥ pe3yabTaTl 3’ SIBJISIOTHCS
PI3HOMAaHITHI TapTii PerioHAJILHOTO Ta eTHIYHOTO CIIPAMYBAHHSI,
a TAKOK TapTil HAITIOHAJIbHUX (MOBHUX) MEHIITHH.

Poskomr gmepsxaBa — 1iepkBa OOYMOBJIEHHM ITOCTYIIOBOIO
CEeKyJIIPU3Alliel0 — BTPATOK BJIAJW IIEPKBU HAJ CYCIILJIBCTBOM.
JlibepasibHA 10€0sI0rist IOpPs 13 INHHOCTAME 1HIWBIIyaJa3My Ta
JeMokpaTii BUMarajga # CeKyJIsapu3alil — BIIILIeHHS [ePKBU BIJI
nepsxaBh. Y pe3ylibraTi cPOpMYBAJIHCS JBA AHTATOHICTHYHI TA00PI:
KOHCEepBAaTOPH, Kl BHUCTYHAJM 3a 30epeskeHHd TPamuIliiHuX
IIIHHOCTEHM, y TOMY YKCJI IIPOBLIHOI POJII PeJril y CyCIILILHOMY
SKITTI, TA JIOepasIi, KOTPl CXUJIBHI 0 PO3MEsKyBAHHS CBITCHKOL Ta
peirifHol BIagy 3 JOMIHYBAHHSAM MEPIIO], IO ¥ 3yMOBHJIO IIOSIBY
penirifiaux 1apriit  (XpUCTHUAHCHKO-IEMOKPATUYHUN COI03 Y
Himeuunmi, [IBefinapcbka KaToMHUIIBKA IAPTIS).

JlBa HacTymHI pPO3KOJIM 3YMOBHJIA NPOMUCIO8A PeBOJIIOULA
kigmg XIX cr. Ilpomecm ypbOamisamii Ta I1HAycTplaisarrii
30UTBIITHUIN PO3PUB MIK MEIIKAHIAMHU JegasIl 3poCcTaldmx 1
3aMOJKHHX MICT Ta CLI, IO CTPAKOAJIA BlI OEIIOILyJIAIili Ta
HU3BKOI oIjIaTu mpari. Po3kos MicTo — celo0 BUHHUKAE CIIOYATKY
Mk epMepaMu Ta IMIIPUEMIAME vepe3 Pi3Hl IIpaBuJa TPH.
@epmepH, mparpooYd y cdepl CLILCHKOr0 TOCIOIapCTBA, 3BUKIN
o mpedepeHIiii y TOprisiai (IOJITHKA IMIPOTEKIIIOHI3MY), AKa
3uiMae nesHil pusukd. [IpencraBHUKY 5K IIPOMMCIOBOCTI IIPATHY JIX
BIJIBHOT'O PUHKY 0e3 BTPYyYaHHS JepP:KaBH, BLIBHOI KOHKYPEHIIII
Ta iHimMaTuBu. PesyibTaToM po3koJIy CTajla MOsSIBa arpapHHX Ta
censaHChbKUX mapTii (ABcrpasiiiicbka cesigHcbka naptisa, Oincbra
IIEHTPUCTCHKA IIapTisd).

Poskon mpamemaBii (BiaacHuMKM) — HaliMamHa poboua cHiIa
BHHHKAE 0e3II0CepeSHb0 B yMOBAX 1IHAYCTP1aIbHOI0 BUPOOHUIITBA,
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e IIeplm BOJIOZIITH 3acobaMy BHPOOHHUIITBA, a IOPYyrl — Hi.
¥V TepminosIorii giBol 1meosorii e KOHMIIKT MK IIPOMUICIOBIMU
mianpueMIsaMu (Oyprryasis) Ta pooITHUIHNM KJIacoM (IIpoJeTapiar),
1[0 3yMOBHJIO IIOSIBY COITIAJIICTHYHUX IIAPTIH, 3aBAAHHAMHA SKHUX
OyJIM IIOJIIIIIIIeHHs YMOB IpaIll poOITHUKIB, 00poTh0Aa 3a COIflaIbHI
mpaBa Ta PIBHICTH ycCIX Jmoaed. BuHmkae 3HauHa KIIBKICTH
COITIAJIICTUYHUX Ta COIIaJ-IeMOKPATUYHHUX IapTiid, AKI y
CImBIIpaIrl 3 OpoQCILIKaMKP MOOUII3YIOTh MACH POOITHHUKIB 10
cBoix jiaB (Cormias-memokparuyna mapris Himeuuwnnn, [llBencora
cortiaj-JeMOKpaTUYHa POOITHUYA TTapTis).

Jlesgrl HOCMIOHUKHM TAKOMK BHILISIOTH TaKl PO3KOJIM, K
KYJIbTYPHO-eTHIYHNIT; 30BHIITHBOIIOII THYHI; TOCTMAaTe PlaIbHUH
Ta KOHPOPMICTCHKMH (IIIATPUMEA IPOBJIATHNIX CHJI 1 IOJITHYHOIO
pesRmIMY).

Illo crocyerbcss 1HCTUTYHIMHMX YMHHMKIB, TO Ha IIPOIEC
KOHCOJIIAAIll MapTiHHUX CHCTEM BIJIMBAIOTH TPU OCHOBHUX
YMHHHKK: 1) dQopma mnpaBiaigHg;, 2) BubOopua cucreMa;
3) KOHCOJIIIAIISI KOPOOHIB HAIIIOHAJILHUX JIepIKaB.

Qopma mOpaBIIHHA — MOPE3UIEHTCHKA, IIapJaMeHTChbKa YK
3MIIIaHa — MAae BHUPILIIAJLHANA BILJIMB Ha IIEPIINX eTalrax
CTAHOBJICHHS IIAPTIMHOI crcTeMu. TpaguIliiiHOI0 € €BOJIIOLIS BiI
MMPe3UIEHTCHKOI g0 IapjaMeHTChKol abo 3mimanol dopMmu
MPaBJIIHHSA y MIPY 3MIITHEHHS ITO3UINHA MOJITHYHUX TapTIH y
CYyCHLIBCTBI, HAOYTTA HUMH IOCBIAYy ydYacTi y IIPUNUHSTTI
JepsKaBHUX PIITEHb.

Hait611bI11 ClIpuATINBOIO OJIS KOHCOILAAIN] IIapTIHHOI CHCTEMU
€ IapJiaMeHTChbKa peciyOJiika: 3a pesyJabTaTaMu BHOOpPIB
dopMmyoThCST mapJaMeHTChKl KoaJIiIni Ta KOaIINHHI yPsiOou.
B ymoBax mpesumeHTChKOI QOpMU TPABIIHHSA TTOCHUIIOETHCS
HOJIAPU3AIIis CYyCHlIbCTBA, CTBOPIOIOTHCSA CIIPUATIIMBI YMOBH IJIS
HOJAJIBIIOI IIePCOHAII3AaIl BIIa .

Bmms Bumbopuoi cumcremMm Ha mapTIAHY KOHCOJIIZAITIIO
BH3HAUaeThbesa coioJsioriuaumu  3axkomamu M. JioBep:xe:
1) mpomopiifima BmOOpdYa cHCTEMAa CIpPUAe (OPMYBAHHIO
fparaTomapriiHol CcHUCTeMH, B SAKIA maprii MamoTb KOPCTKY
BHYTPINIHIO CTPYKTYpy 1 He3aJeKH1 OJHA BIJ OJHOI,
2) MaskopHTapHa BHOOpYA CHCTeMa y IBa TYPHU 3YMOBJIIOE
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YTBOPEHHd OaraTomapTiiiHol cHcTeMH, B AKIE maprii
XapaKTepPU3YIThCA «M SIKOK» CTPYKTYPOI0, CXHJIBHICTIO 0
CHIBpOOITHMIITBA, KOMIIPOMICIB Ta CTBOPEHHS KOAJIIIIH;
3) MaskopuTapHa BHOOpYA CHCTEMa B OOUWH TYpP MA€ HACIIILIKOM
dopMyBaHHA MBOIIAPTIMHHOI CHCTEMM, B AKIHA IIApTil 3MIiHIOKOTH
OIIHA OIHY IIPU BJIAII.

Komncoumimaiiss Kop/IoHIB HAIIOHAJBHUX [IepP:KaB BU3HAYAE
paMKM TOJITHYHOI apeHW, Ha SAKIH KOHKYPYOTH ITOJITAYHL
maprii. Jas mosogmx geMoKparTiii, B SIKHUX IIPOILECH IeMOKpa-
TH3aITii CyIpoBOIKYIOTHCS HAIIETBOPEHHSIM, 0COOIUBE 3HAUYEHHST
MaTh IIUTAHHS HAIOHAJBHOI 1JeHTHYHOCTI Ta BlIHOBJIEHHS
1CTOPUYHOI CHpPaBeIJIMBOCTI, IO Yy KpaWHIX BHIBAX HaOyBae
dopMu TepuTOPIAILHUX IPETeH31i 40 CYCIIHIX JepiKaB.

Ille omuuM IHAWMKATOPOM KOHCOJIIIAINI IIapPTIMHOI CHCTEMHU €
3IATHICTHL MOJITHYHHX HApPTiA chopMyBaTH IIapIaMeHTCHKY
koammio. JliesmaTHa KoaJIlIlld 3 PeaJbHOI IIITPUMEKOIO
rpoMansgHaMK IIOJITUYHOTO KYypCy € HeoOXITHOH YMOBOIO
CTAHOBJIEHHS  JE€MOKPATHYHOTO  MOJIITUYHOTO  PEKUMY.
Hatixpammm BapiaHTOM, 3 TOYKHM 30PY IApPTIMHOI KOHCOIaAIi, €
hbopMyBaHHA KOATIIIII «HAITIOHAIBHOIL €THOCTI», KY [T TOJIy YA ThCS
mapTii pi3HOTO 17TE0JIOTIYHOTO CIIPAMYBAHHS 3apalu JOCATHEHHS
3araJbHOJ/IEPKABHUX ITJIEH.

Jlna dopmyBaHHS mie3maTHOI KOAJIIl BAaMKJINBOI YMOBOKO €
1IHCTUTYIIIOHAJI3AIsA KOAJIIIIAHOI yrogyd ILJISXOM YITKHX
dopmysmoBans y kKoHcTHTYINI. [Ipobiiema BuHHEKAE B OLIBIIOCTI
mepexigHuX IeMOKpAaTii, Je OCHOBHUI 3aKOH He perjiaMeHTye
MSLIBHICTD KOAJIIITII, BUKOHAHHS IIOJIOKEHDb KOAJIIIIIAHOI yroIu,
Ppo3moIiyI 0008’ A3K1B 1 Ioca Ta BIAIIOBLAAIBHICTE 38 HEBUKOHAHHS
yrogu. Bigrax HeBperyJabOBaHICTD IAJABHOCTI KOAJIIl Yy
KOHCTUTYIIAX IIePeXiTHUX OepskaB He CIpHsae IILIICHOCTI Ta
SKUTTE3TATHOCTI TapJIaMeHTChKHUX KOAJIIi, a OoTiKe, CcTae
IEePEeIoHO0I0 Ha IIIJIAXY 10 KOHCOoJIaaInl mapTifiHol CCTeMH.

Knacudirkamia mapriigmx cucreM 3OIHCHIOETHCS 34 IBOMA
0a30BUMHU KPUTEPIAMU: KIJIBKICHAM Ta SKICHUM. BUKopucTaHHSA
KUIBKICHOTO KPHUTEPIn € HAWOUILII IIOIMyJISpHHM 1 A€ 3MOry
BUOIJIUTA TPH THIW. OJHOMNAPTINHA, [IBOMApTiiiHA Ta
bararomapriina cucremu. OpHomapTifiHa cucTeMa BJIACTABA
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HepeBaKHO TOTAJITAPHUM 1 AaBTOPUTAPHUM IIOJITHYHUM
pesxkmMam. [Ipore emuua mapTis Moke OyTH M IeMOKPATHUHOIO,
KA 3 4acCOM y XOJI1 YeCHHUX Ta BIOKPUTUX BHOOPIB TpaHChopMmye
naprifiay cucremy B OaratomnapTiiiny (Pecnybsikascbka HapogHa
naprig K. Aratopka B Typeuunmi).

JlBomapTifina cumcreMa € HAMOLIBII IIPHPOSHOI (POPMOIO
HOJIITHYHOI KOHKYPEHIIll, OCKLJIBKYN 3BOIUTE IIP00JIeMy BHOOPY 10
OJTHOTO 3 JBOX WOJAPHUX BapiauTiB. J[BomapTifiHuil pesxum
CIpHsie IIOCTYHOBIHA KPHUCTAJII3AII] IO THIHUX IIOTJISI1B HABKOJIO
JTBOX TIAPTIH; TTOJIETTITYE TIPOITeC TPUMHATTS PillleHb 11 BUOOPITIB,
K1 00MpAaloTh He MK JecaTKaMK IapTiil, Kl 4acoM He MAalTh
BHpPaKEHUX BIIMIHHOCTEH, a MIK OBOMA BEJHMKUMH IIapTiAMHU 3
pisHEM OaveHHAM Maii0yTHHOTO; 3a0e3mneuye cTa0lIbHICTD YPAIY,
ajske OIHA MIAPTIiS 3HAXOOUTHCS IIPH BJIAIL, 1HINA — B OIIO3UILI, a
BIATAK TPOMAISAHHU [eJeryioTh JHIle OMHIH 13 HHUX MIpaBo
3IIMCHIOBATH BJIAJY HA BIIHOCHO TPUBAJIMNA TEPMIH.

Bararomaprifinuii peskuM (pOpMyeThCS, KOJIM HA ITOJIITHYHIN
apeHl IIpeacTaBJIeHO Oliabime ABox mapriii. OCHOBHOIO IOro
IepeBaron € MaKCUMAJIbHE IIPEeICTABHUIITBO PISHUX COLIIAJIbHUX
OpPOIIIapKIB, 1HTEpeciB, MOIVIAMIB Yepe3d IOJJITHYHI IIapTii, gkl
KOHKYPYIOTH ¥ 00pOTHEO1 32 BUOOPIIA. Y TAKUX yMOBaX IpoMaisTHaAM
3 AKTUBHOI ITO3UIIEIO JIETIIIe CTBOPIOBATH TMOJITAYHI mapTii Ta
OpaTtm ydJacTh y BHOOpax, IIPOCYBAlOYM CBOI TPYIIOBI 1HTepecH.
B pesyspraTi 30a;1aHCOBAHICTD ITOJITUYHOI CHCTEMH JTOCATAETHCS
3aBAAKU 1J€0JIOTIYHOMY PISHOMAHITTIO IIOJITUYHUX CHUJI.
CyTTeBUM HEIOJIKOM TAaKOI CHCTEeMH € He3JaTHICTb mnaprii
CAMOTYSKKH CTBOPUTH MAPJIAMEHTChKY KOAJIIII0 Ta Ypssd, II0
3MyIIlye IIepeMOKIIB BHOOPIB HUTH HA KOMIIPOMICH, BIACTYIIMTH
Big BuOOpumx OOIIIHOK abo mporpamMuux 3acan maptii. Ywumm
Olipllle IIAPTIH YBIAILIO IO IIAPJAMEHTCHKOI KoaJlifi, ThM
HUKYA CTAOLIBbHICTE YPSALY, THUM OLIBIINNA PU3HEK IOIBU
KOH(JIIKTIB Ta PO3KOJIB Ml 11 YJIeHaMu, 110 MOYKe IIPU3BECTH 10
mapaJsivy 3aKOHOIABYOI TJIKK BJIAIHN B IILIIOMY.

Knacudikysatu mapTiiiHi crcTeMy MOMKHA 1 34 SKICHHMU
KPUTEPLIMU:

1) cTymiHb BIAKPUTOI TAa YeCHOI KOHKYPEHIII: KOHKYPEeHTHI Ta
HEeKOHKYPEHTHI IIapTIfHI CHCTeMH. 3a KOHKYPEHTHOI CHCTEMN
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OTIO3UITISA 34 1HINMKUX OJHAKOBUX YMOB Mae PiBHI 3 BJIAIO0I0 IITAHCH
HAa IIepeMory, B TOM 4yac sIK 3a HEKOHKYPEHTHOI — BJIaJla CTBOPIOE
omo3uIfli pisHOMAHITHI IIEPEIIKOIM, 10 CYTTEBO 3HIIKYE IITaHCH
OCTaHHBOI Ha IepeMory;

2) MOMJIMBICTH 3MIHM IIPaBJsAYO0l Iaprii: o0eprToBl TAa
rereMOHICTChbK] ImapTiiiHl cucremu. OOepTOBl rapaHTYIOTh, IO Y
pasi mepemMoru OMO3UITIHOI mapTii Ha BuOoOpax BOHA Ieperiie Ha
MiCIle BJIAOH, a TereMOHICTCHKI Ial0Th MOMKJIMBICTL HapTii-
rereMOHy 3aJIUINATHUCSA IIPW BJIAIl, BUKOPUCTOBYIOUN IJIS IIHOTO
P13HOMAHITHI BEOOPY1 TEXHOJIOTI;

3) HOKA3HUK 11€0/I0I30BAHOCTI IIaPTIAHOI CCTEMI: 1710 I0TTUH1
Ta WOparMaTUyHi maprifial cucremu. [Jag  imeosorivHmMX
XapaxkTepHa 3HAYHA 17e0JI0TIYHA AUCTAHINS MIMK IIapTiAMH, IO
OPU3BOIUTL 10 KOHQPPOHTAII Ta HETEepIHMOCTl, a IJId
OparMaTUYHUX — OPIEHTAINA MapTif HAa BUKOHAHHSI KOHKPETHUX
3aBIaHb Ta PO3B I3AHHS IIPO0JIEM, Bl YOr0 3aJIeKUTD IX YCIIIX Ha
BHOOpAX.

Jsx. Capropi 3ampoIloHyBaB 3MIITAHy THIIOJIOTI0 IIapTIHHUX
cueTeM, IO IIoegHAasa KIIbKICHI (YHCEJIbHICTH IIOJIITHYHHUX
mapTi) Ta grKicHl kpuTepll (1meosioriyHa IIOJIAPH3alllsa Ta
dbparmenTalliss y 3aKOHOZABYOMY Oprami). ¥ MIICYMKY MOKHA
BUILINTHU CIM BUIIB IIAPTIAHUX CUCTEM: 1) OZHOIAPTIAHA CHCTEMA;
2) TereMoHICTChbKA CHCTeMA; 3) CHCTeMa 3 JOMIHYHOUOI HapPTIEo;
4) gBOmApTIHA CHCTEeMAa; b) CHCTeMa OOME:KEHOTO ILIIOPAJIIZMY;
6) cmcreMa KpalHBOIO ILIOPAIi3My; 7) aTOMI30BaHA CHCTEMA.
Jast reremMoHicTChKOI MIapTIMHOI CHCTEMH, Ha BIAMIHY BIJ
OJHOHAPTINHOI, XapaKkTepHe ICHYBAHHS JeK1IBKOX IapPTIH, sKOogHA
3 IKUX He MOKe IIepeMOITH HapTiio-rereMoH. Y paMKax JaHol
CHCTEMHU MOKJIMBE IPOBENeHHS NeMOKPATHYHNX BHOOPIB, OTHAK
TOTAJIBHUH BILIWB ItapTii-rereMoHA Ha CYCHLIBCTBO MaiiiKe He
3aJIUIIAE TTAHCIB KOHKYPEeHTaM Ha IIepeMory.

Ilaprifima cumcrema 3 IOMIHYIOUOIO IIapTielo Iepembadae
CITPABIKHIO KOHKYPEHIII0 MK ITapTIIMU, PEryJIapHe IPOBeIeHHS
IEeMOKpPATUYHUX BHOOPIB, HA SAKMWX yCl IapTii MaloTh peasbHl
maxcy Ha mepemory. OgHak ogHa 3 mapTid, He MAKUN KOSHUX
IITYYHO CTBOPEHUX IlepeBar, 3aiMae Ha IOJITHYHIN apeHi
MAHIBHY MO3HINI0 ab0 caMOCTIAHO, ab0 3 MOJIOMIINM IapTHEPOM
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mo xoaymi. Taka curTyalris TUIIOBA B yMOBAX KOHCOJIIAIN] HAIlll
3apagyd eKOHOMIYHOTO PO3BUTKY Ta MOJEpPHI3aIlil IIOJIITHKO-
IIPaBOBOI CUCTEMU.

Cucrema 0OMEKEHOrO ILIOPAJdMy mepemdadae MisJIbHICTDH
5-7 cepeHIX IIOMITUYHUX IIAPTIHA, AKI 30CEPEIKYIOTHCI HABKOJIO
IOBOX 1JEOJIOTIYHHX IIOJIIOCIB. |HAKIIe Kamydwu, HOeThCS IIPO
IBOIIAPTIHHY CHCTEMY, B AKIA JBAUA 1 mpaBuil QJIaHTH
mpeacTaBJieHl KigbKoMma maprigmu. JlomeHTpoBl  cmun
HAIIPaBJIAIOTH MapPTii BiJ 1eosoriuHol mepudepii 10 IeHTPY, 110
3amo0irae mosiBl IM03aCUCTEMHUX MOJITHYHHUX CHJI.

B ymoBax pa#HBOro ILTIOPAJi3My B IIOJITHYHIN CcHCTEeMI
epeBaskaoTh BIAIEHTPOBI CHJIHA, (POPMYeEThCSI OlIbIle JTBOX
1JT€0JIOTTYHUX ITOJIIOCIB, IO ITPU3BOAUTDH [0 MOSBU IT03ACHCTEMHUX
HOTUYHHUX IIAPTIA T4 PO3KOJIy BCEPEIMHI OIMO3UIII, YWIEHH KOl
KOHKYPYIOTh MK c00010. XapaKkTepPHOI OCOOJIMBICTIO ITiEl MOIEJIL €
KpayHifi MOmyJ3M yCIX IOJITHYHMX I[IapTiH, II0 HIBEJIoe IX
MPUHIIUIIOBY HE3JATHICTD PeaIbHO BIIMBATH Ha IIPOIIEC IIPUHAHATTS
piens. 31 30LIBIIEHHAM YHCIa HEPeJIeBAHTHHUX IIOJIITAYHUX
HapTii Ta 1MeoJIorivyHOl JUCTAHIN] MK HUMHK CHCTEMa KPaXHbBOIo
IUTIOPAJII3MY TPAHC(OPMYETHCSA B ATOMI30BAHY IIAPTIAHY CHCTEMY, B
AKI  QYHKIIOHYe BeJIMKA KIJbKICTh IIOJITUYHUX IIapTiH,
M030aBJIEHUX PeaJIbHOr0 BILIUBY HA TOJIITUYHUN ITPOIIEC.

13.4. EBosronia mapriiinoi cucremu B YKpaiui

[Tapriiiaa cucrema B YkpaiHi IpOMIIIA ITATh €TAIIIB PO3SBUTKY:
I — aromizoBana cmcrema (1990-1998); II — cucrema KpaiiHBOrO
wrropasiamy (1998-2005); 111 — crcrema 0OMesReHOT0 ILTIOPAII3ZMY
(2006-2010); IV — cucrema KpaifHbOI0 ILIIOPAJII3MY 3 eJIeMeHTaMKI
momvinyBauHsg (2010-2014), V — cuctrema 00MesKeHOTro ILTIopaIi3My
(3 2014 poxy morerep).

1. AtomizoBama mapTiiiHa cucTeMa CKiIaJacd B Ykpaldl y mepios,
1990-1998 pokiB, KoM (PYHKITIOHYBAHHS IAPTIHHOTO PEKUMY
perstamerntyBasiocs Komcruryiiero YPCP (3 mompasxamu Bifg
24 sxoptHa 1990 pory) Ta 3axoHoM «lIpo o0'egHAHHSA rpoMasIE»
(1992). V pemaroBaumx craTTAX KOHCTHUTYINI MICTHUINCS JIHIIE
3araJibHi (pOpMYJIIOBAHHS CTOCOBHO IIPABa IPOMAIAH HA CTBOPEHHS
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HOJIITHYHHX IIAPTIHA Ta rpoMafchbEuX pyxis. 3akoH «IIpo 00’ emuannsa
TPOMAISIH» JaBaB BU3HAUEHHS MOJJTITUYHOI MapTii, BKa3yBaB Ha Ti
IIPUHITATIOB] BIIMIHHOCTI BiJl TPOMAaJChKOI OpraHi3arlii, a TakoK
perjIaMeHTyBaB MOPSIOK CTBOPEHHS, MISUIBHOCTI Ta JHKBIAAILl
momTtuauol mapTii. OaHiel0 3 OCHOBHHX IIEPEITKON Y PO3BUTKY
mapTifiHol cUCTeMM Ha [JAaHOMY eTaml OyB HH3BKUIU pPIBEHb
MOJIITUYHOI KyJbTYPU HACEeJIeHHS, SgKe TPUBAJIUU 4Yac SKUJIO B
YMOBaX TOTAJIBHOTO JOMIHYBAHHSI KOMYHICTHYHOI ITapTii.

BasBuuail CTBOPEHHS IOJITHYHUX MapTiii g0 1994 poky
BimOyBaJsiocst 3HM3Y. ['poMasicbKl opramisarlrii Ta pyxu 3a BJIACHOIO
IHIIIIaTHBOIO TpaHcOPMYyBAJHMCA B  IOJITHYHI IIapTii,
XapaKkTepHOIO PHCOI0 SKUX OyJa HaIMIpHA 3alIe0JI0r130BAHICTD.
Ha#6iapin monyaapHUMY 17€0JIOTIYHUME TIJIaTPOpMaMu TOTO
yacy OyJIM «IIpaBi» Ta «IIBL» MOJITHYHI CHJIM, CJIAOKIII ITO3MIIL
s3ariManu «ieHTpucTm». Ha meprmx mapiiaMeHTChKHX BHOOpax
1990 poKy KOMYHICTM IIPOTHO30BAHO IIOCIJIH IIEpIe MicIie,
CTBOPHUBINK MApPJAMEHTChKY KOAJIIio 3 KOHCEepBATOPAMU.
Omnosummivinuii 0o Kommaprii «JlemoxpaTnunmii 0JI0K» OTpHUMAB
YBEPTH MICI[b V IIapJIaMeHTI.

Jlo mos3aveproBmx mapJaMeHTCbKUX BHOOPIB 1994 pory
yKpaiHChKe CYCIILIBCTBO MITIHNIIO OLJIBINT CTPYKTYPOBAHUM Ta
moaiTudHo cBimomuMm. HamepemomHi BuOOpPIB (PYyHKIIIOHYBAJIH
Bike 30 MOMTUIHUX TAPTIH, AKl AKTUBHO TOTYBAJIHCS J0 MEPIITUX
CITPaBIKHIX 3MarajbHuX BuOOpiB. Bubopm BigbyBasmcsa 3a
MasKOPUTAPHOI BHUOOPUYOI0 CHUCTEMOIO, KAHIUIATH BUCYBAJIUCS
maprigsMu  abo camocTifiHo. 3a pesyJabTaraMu BHOOPIB 10
mapJaMeHTy MMOTPAITUJIN MPEICTABHUKN 14 MOMITUYHUAX MapTii.
Bongnouac maprifiHa HaJIeKHICTh CTaJia BasKJIUBAM MOTHBOM
BHUOOPIIA ITiT Yac TOJIOCYBAHHS 34 TOTO UM 1HIIOT0 KAHIUIATA.

Omxe, mapritina cucreMa B mepion 1990-1998 poxis masia
aTOMI30BaHY CTPYKTYPY, TOOTO XapaKTepHa3yBajacs HASBHICTIO
0araTbox APIOHMX MAJIOBILIMBOBMX HapTiii. DopMyBaHHS ypPSIy
BIIOyBaJIOCS Ha IO3alapTIAHINA OCHOBI, a IPH BlIOOpl KAHIUIATYP
KJIIOUOBY pPOJIb Bimgirpasajia mnpodeciiHa KOMIETEHTHICTb,
J1e11e0JI0TI30BaHICTh KaHH 1aTa Ta Moro 3IaTHICTD JJ0 KOMIIPOMICIB.
3 1994 pory Ha XBUJII CYCILIbHHUX ITOTPEO 10 HOITUKN IIOYNHAIOTD
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JoJIyuaTrcsa O13Hec-CTPYKTYPH, SKUM BIA€ThCSA KpAallle 3POo3yMITH
MoTHBAIIl rPOMAISH TA 3AI[IKaBUTH IX.

II. Cucrema KpafiHHOTO ILTIOPAJII3MY IIOYaJIa (POPMYyBATHCS
HICIsA HIPUUHATTA HampuKIiHI 1997 pory 3akoHy IIpo BHUOOpPH
HAPOIHUX JEIyTaTiB YKpaiHu, SKUN BCTAHOBUB MAYKOPUTAPHO-
IPOIIOPINHMHY BHOOPUY CUCTEMY: IIOJIOBHHA B1J CKJIALY IIAPJIAMEHTY
obupasacsad B OJHOMAHIATHUX OKpyrax 3a MAasKOpPUTAPHOIO
CHCTEMOI0 BITHOCHOI OLJIBINIOCTI, a 1HITA — B 0araToOMaHIATHUX
OKpyTax 3a mporopiriiaum npuHiunoM. Ha mouatky 2001 pokry B
VEpaini 0yJ10 3apeecTpoBaHO BiKe IIOHA CTO IIOJITHYHUX IAPTIH,
OLIBIITICTE 3 AKUX OyJu pajine TOJITUIHUMH IIPOEKTaAMU,
CTBOPEHUMH IT1] KOHKPETHOTO Jiijiepa. Y mapIaMeHTChKUX BUOopax
2002 pory B3z ydacTsb 21 mmoynTruyHa mapTid Ta 12 0JI0KIB, 13 HuX
mpoxigHuit 6ap’ep 4% momosianu auiie 3 maptii Ta 3 OJoku. 3a
pe3yapTaTaMy BHOOPIB 3a IIPOIIOPIIMHOI CKJIAI0BON Dok
Bikropa Hmenro «Hama Vrpaima» mabpas 23,57% romocis
Bubopris, KITY orpumaina — 19,98%, 610k «3a €quny Yrpaimy!» —
11,77%, BYOT — 7,26%, CIIV — 6,87%, CIIIY (o) — 6,27%.

III. Cucrema oOMeskeHOro ILIIOPaAIidMy CROPMYBAJIACT IIICIISA
ITomaparmuesoi pesosrorrii 2004 poKy, OSHHM 13 Pe3yJIbTATIB SAKOL
crasa TpaHcdopMarlris YKpainu B mapJaaMeHTChKO-IPe3uIeHTChKY
pectiyouriky. 3 Oepesrsa 2006 pory IMOTITHYHI ITapTii oTpUMasn
IIPaBO CTBOPIOBATH KOAJIITIIO JIEIMyTATCHbKUX (PPAaKITii, KA MMOTIM
dopmysana ypan. Ilaprii mouanu GesmocepeqHBO BIIMBATHA HA
3aKOHO/IABYY Ta BUKOHABYY TLJIKK BJIAJH, 4 OIIOCEPETKOBAHO — HA
cynoBy. Bysio amineHe BuOoOpdYe 3aKOHOMABCTBO — 3aIIPOBAIKEHA
MIPOIIOPINHA BUOOpYA CHCTEMAa 3 IIPOXITHUM Oap’epoM JJIs
TOTITUYHUX TapTi# Ta 0/0KiB y 3%. B mapiiamenTchEux Brbopax
y 2006 poIri B3sJIA yYACTh PEKOPIHA KIJIBKICTD IIOJITHYHUX CHJI —
45 (3 Hux 28 mapriii Ta 17 6sokis). Ilpoxiguuit 6ap’ep BIasocs
mojmoJiaTh Jjuire mwarboM — Ilapria periomis (32,14%), BIOT
(22,29%), Biok «Hama Yrpaina» (13,95%), CIIV (5,69%) ta KITY
(3,66%). PesynbraT BuOOPIB 3aKpINHJIN TEHIEHINO 10
PEerioHAJBHOTO PO3MeskyBaHH 1o JiiHil 3axin-Cxif, sKa BiKe YITKO
BHUKPHCTAJII3yBaJIACs IICJIS IPe3naeHTChKIX Broopis y 2004 porri.

IV. Cucrema xKpa#HbOrO IIOpPAJI3My 3 eJleMeHTaMu
nominyBauusa (2010-2014) cdopmyBasiacs Iicjas CKACyBaHHS
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KOHCTUTYIIHMHOI pedopMM 1 IIOCHJIEHHS IIO3HIH IIPOBJIAIHOI
[TapTii perioniB Ykpainu. BimmoBa Bij IpoeBpOmIeiChKOTO KypCy
PO3BUTKY KpalHu, HaJAMIpHAa KOHIIEHTPAIlls BJIa A B pyKax oHiel
mapTii # 3ymoBmia Pepoutrortiro ['imroceri 2013-2014 poxis.

OTske, y [IeMOKPATUYHOMY CYCITLJIBCTBI TOJITAYHI ITAPTIi €
1IHCTPYMEHTOM JIETITHMHOI'O BILIMBY Ha IIPOIlec (DOPMYBAHHS K
opraHiB OpeJiICTABHUIIBKOIL (mapaaMeHr, MiciieBe
CaMOBPSAyBaHHSA), Tak 1 BUKOHaBYOl (ypam) Biaamu. llomiTwami
mapTili BHCTYIIAKTH AK MOCEPEIHHKN MIMK TIPOMASIHCHEKNM
CYCIIIJILCTBOM Ta [I€p:KAaBOK, X04Ya B OCTAHHI JEeCATHJIITTS
TIOCUJTHJIACS TEeHIEHIs JI0 iX O/lep:KaBJIEHHs, IIPO IO CBIIYUTH
JinancyBanHsa iX OISJIBHOCTI 3 Oep:kaBHoro Ommxery. IIpaso
JIIOAVHY 1 TPOMAISHUHA Ha CBOOOIY 00’ € JHAHHSI, III0 PeaIi3yeThC,
y TOMY YHCJI1, Yepe3 CTBOPEHHS IIOJITHYHUX MMapTii, € IPaBOBOIO
OCHOBOIO 0araTomapTifHOl IIOJITHYHOI CHCTEMH, IO CIPHUSIE
KOHKYPEHITi MK PISHUMHU TOJITUYHUMHU CHJIAMH Ta 3MIHIOE
IeMOKPATHUYHI 1HCTUTYTH.

IIpaBoBe peryaoBaHHsa QISJIBHOCTI IOJITHYHMX IIapTii
HAIllJIeHe Ha CTBOPEHHS CIPUATIMBUX YMOB IX IISJIBHOCTI Ta
peasisaiii cBOiX IIpaB, CYMJIIHHE BHUKOHAHHS HHMHK CBOIX
000B’A3KIB JIJIsT Y3TOIKEeHHS CYCIIIJIBHUX 1HTEPECIB, YTBEP/IsKEeHHS
BEPXOBEHCTBA IIPaBa, HAJIATOMMKeHHS eeKTHBHOI B3aeMOIll He
JUIle Yy TPUKYTHUKY TIPOMAISHChKE CYCILILCTBO — MapTii —
IepakaBa, a M MK TLIKAMU JePyKaBHOL BIIAIH.

KouTpospHi 3anmuTaHusa Ta 3aBIaHHA

1. dxoro, ma Bamy nymry, mae 6yt onTumasbHa
KiTbKiCcTh moiTHYHUX mApTii B YEpaiui?

2. fk cTyminp geuenTpastisanii BILIMBAa€E HA MaPTiAHY
cucremy Kpaiau?

3. AAKi YMHHUKU CIPUATHMYTHh KOHCOJIimaIil mapTiiHoil
cucrteMu YKEpaiHu B MaiOyTHbOMY ?

4. Hackisibku epekTuBHUM € Heps:raBHe (piHAHCYBaAHHSIA
mapriil B Ykpaiai?

5. B axomy Hanpsami ciig yJOCKOHAJIOBATU MAPTiNHE
3aKOHOOABCTBO YKpainu?
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i BUOOpUYE mpaso
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Ta IPUHIUIIK BUOOPUYOro mpasa
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KourponpHi 3anurtanus Ta 3aBgaHHA
Pexomengosaua Jsiiteparypa

14.1. IloHATTA NOJIITUYHOTO MPEACTABHUIITBA

Icropruno meprmMy BHUHUEKIN (OPMHU IIPEICTABHUIITBA Y
BUIVISAI]l CIAIKOBOCTL (KOJM Bjaga IIepenaBasiacs Bl CTaPIIIOro
OO MOJIOAIIOrO TOKOJIHHS) Ta IIPU3HAYyBaHOCTI (IEeBHOIO
TEePpUTOpie0 ymOpaBasaiga ocoba, IMMOCTABJIeHA MoHapxom). I3
3aHenagoM ¢eogamiamy Ta (QOPMYBAHHAM HOBUX CYCITLIBHUX
BimpocuH 13 XIX cr. memasi OLIBIIOro IIOIIMpPEHHS HaOyBae
BUOOpPHE MPEICTABHUIITBO, 4 HHWHI BOHO JIEKHTH B OCHOBI
IpeaCcTaBHUIILKOI JeMOKpAaTil 1 € crrocodoM peasiaariil HapoIHOI0
CYBEpEHITETY Yepes3 MeXaHI13M JepsKaBH.

BajieskHO BiJ THILYy BIJHOCHH MIisK BHOOPIAMH U O0paHUMH
(mpeacTaBHUKAMU, JEIyTaTaMi) MOKHA BHUILIATH Takl opMu
BHOOPHOIO IIpeACTABHUIITBA:

1) reorpacdiune (TepuTopiajibHe, perioHaJIbHe): KOMKeH PerioH,
MICTO, CeJI0, BUOOPYMI OKPYT IIOBUHEH MATHU CBOIX ITPEICTABHUKIB
y mpencrasuuibKoMy oprami. Ocoba, odpaHa BiJ TEpUTOPIaAIBLHOI
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14.1. IloHATTS IOJIITUYHOrO IIPEICTABHUIITBA

ONUHUII, BBAKAECTHCSA IIPEICTABHUKOM MEIIKAHIIB (BHOOPIIIB)
miel TepuTOPIi, 4 HEe BChOro HApoay. PerionaibHe mpencTaBHUIITBO
XapakTepHe IIepeBakHO [Jisi BUOOPHUX BepxXHIX IajaTr
mapJjaMeHTIiB peJepaTHuBHHUX JePikaB a00 JepskaB 3 ABTOHOMHIME
yTBOpeHHAMH. I[lpumipom, ITic/igd MepIIUX IIapJIaMeHTChbKUX
BHOOPIB 3a MAMKOPUTAPHOIO CHCTEMOI0 A0COJIIOTHOI OlJIBIIIOCTI
Bepxosua Paga Vipainu Tesx masia craTyc opraHy TepHUTOPiasib-
HOTO IIPeJCTaBHUIITBA, SKUH BTpATHJIA MicJIsI BuOopiB 1994 poky;

2) CTPYKTypoBaHe: ImapJaMeHT € KOHIIEHTPOBAHWUM BigoOpa-
SKEHHSIM Hapooy, AKHHM Mae AyMaTH ¥ JISATH BIOIIOBIIHO OO0 BOJIL
HAapOy 3arajioM;

3) (yHKIIOHAJbHE, YK IIAPTIAHO-IIOJITHYHE: IIapJIaMeHT
(byHEKITIOHAIIEHO BimoOpaskae MapTIHHO-IIOMITAYHY CHATYaIlio B
Kpaimi.

Illomo momesiei IIyOJIIYHOrO IIPEICTABHHUIITBA, TO IIPHUMHSITO
BUIUIATHA YOTHPH: OMIKYHCTBO, JeJIeTyBaHHS, MaHIAT Ta
IPEeICTABHUIITBO HOM10HO0CTI, a00 «I3epKaIbHe» IIPeICTaBHUALITEO.
Mogenb omikyHCTBA O3HA4Yae, IO BUOOPHHUM TMIpPEICTABHUK
HIKJIYETHCS TIPO CBOIX BUOOPITIB, TPUAMAIOUN PIIITEHHS, BUXOIAYIN
3 BJACHUX MIPKYBaAHb 1 3 ypaxyBaHHSAM HASBHOTO JOCBIAY 1
HIATOTOBKM (TaK 3BaHUH eTiTapHuii miaxid). Momess gereryBasHsS
0a3yeTbest HA KJIACHIHOMY PO3YMIHHI JIOPYYEHHS, KOJIU 00paHuit
IpPeICTABHUK HeJIeryeThCSI BHOOPILIAMU IJId BHPIIICHHS IINTAHb
Ha OCHOBI YITKO CQOPMYJIHOBAHUX JOPYUYEHL a00 I1HCTPYKITIH.
Mopens mangaTa mmepegdavae He 1HIUBIIyaIbHE, a KOJEKTHBHE
OPeACTAaBHUIITBO: MOJITHUYHI HapTil OTPUMYIOTH MaHIAT Bifg
BHOOPIIB HA 3O1MCHEeHHA IIeBHOI moynTtukn. O0paml TAaKKMM YHHOM
TpeJICTABHUKY BIJAMOBITAJbHI HacaMIlepes Tepes ITapTien 3a
YITKY 1 HEYXHWJIbHY peasisartiio i pimresnb. Moess mpeacras-
HHIITBA II0ZI0HOCTI Imepembavae, IO IIPEICTABHUIILKUN OpraH y
CBOEMY CKJIQJlI Mae A3epPKaJIbHO B1I0oOpaskaTH CYCIILJIBCTBO, BCl
OCHOBHI coITllaJbHI Tpymu cycmiiberBa. Tak, y Pamaucbromy
Cor031 000B’sI3KOBOIO OyJia BUMOTra 3a0e3IEeYUTH IIPOIIOPITIHHY
TPUCYTHICTD y JEMyTATChKOMY KOPIIYCl TPEJCTAaBHUKIB PISHUX
COIAJIbHUX I'PYII (POOITHHUKIB, CEJISH, CIyKOOBINB, IHTEIIreHITT),
BIKOBHUX T'PyII (MOJIOI, 0c10 3piyIioro BIKYy, IEHCIOHEPIB).
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14.2. Xapakrep MaHgaTa YieHa HapjJIaMeHTy
Ta IPUHIUIIH BUOOPYOro mmpasa

Bupimanpae sHaveHHS O PO3YyMIHHS CyTi BHOOPHOTO
OpeacTaBHUIITBA Mae 3MicT BimuHocuH. IIpmpoma BimHOCHH Ml
THMH, XTO 00Mpae, 1 00OpaHMMM ICTOTHO BILIMBAE Ha CTATyC Ta
0o0cAr IMOBHOBAsKe€HbH OOPAHOrO JeIyTara, IO BUPAMKAETHCS
MOHATTAM «MaHJAT jdemyrara». ['pymoBe I TepuTOoplasibHE
OpPeACTABHUIITBO 0a3ylThCsA HA O0COOJIMBUX, pPeryJJIbOBaHUX
IPaBOM 3B I3KaX MK THMH, KOI'0 IPEACTABIIAIOTE (KJIaCH, eTHIYHI
vy IIpodpecifiii IPyIy, MEIIKAHI[l TePUTOPlaJIbHUX OANHHUIIL), TA
o0paHMMU  IpeJCTABHUKAMH, SKI OTPHMAaJIA IMIIepaTHBHUI
MmaHgar. Moro OCHOBHMMH XapaKTepHCTUKAMH € HAasSBHICTHb
3000B’I3aJIbHUX HAKa3lB BHOOPIB (KIIOPYUYUTEJIB») 1 IIPaBoO
BHOOPIIB BIOKJIMKATHA CBOTO IIPEICTABHUKA, SK TLIBKM BIlH
mepecraHe HAJEKHMM UYMNHOM BHKOHYBATH IX JOPYYeHH.
IMmeparuBHME MaHgaT OyB XapakTepHHUH I PATSHCBKOL
IOKTPUHMU IIPEICTABHUIITBA.

I'pymoBuii TuII IpeAcTaBHUIITBA, 0A30BAHNMN HA IMIIEPATHBHOMY
MaHIaTl, He BIOIOBIZAae 3a CBOECK IIPHUPOIOI IEMOKPATHUYHOMY
PEKUMY, TOMY CY4ACHOI0 (pOPMOI0 BHOOPHOIO IPENCTABHUIITBA €
HapOIHEe IPeaCTaBHHUIITBO, 10 1ICTOTHO BIIPI3HAETHCI Bl PaHHIX
dopM 1yOIIUHOr0 BHOOPHOI0 HPENCTABHHUIITBA — SK I'PYIIOBOTO,
Tak 1 TEPUTOP1AJIBLHOIO.

IIpoTuiaesxHicTIO IMIIEPATUBHOMY € BLIBHHN MaHOAT, AKHH
mepemdavae, 1o oopama ocoda: € IMPeACTABHUKOM YCHOT'O HAPOILY
— HOCISI CyBEpeHITeTy, a He JIMIIe THX, XTO HOro odpas; He Mae
IOPUINYHNIX 000B’SI3KIB Ieped BHOOPISAMI; He 3B sI3aHa HaKa3aMu
BHOOpPIIB, ToMy 30epirae mpaBo OIATH 3TIAHO 3 BJIACHUMU
MOTJIATaMU 1 IOJITHYHUMH OpIEHTAISIMUA, HE MOKe OyTH
IOCTPOKOBO BIAKJIMKAHA BUOOPIISIMU.

Imes BimbHOrO MaHmaTa YieHA IIAapJIaMeHTy SK IPeICTaBHUKA
Bcboro Hapoay BuuHuKIa y XVIII cr., a muHI Takuit xapaxTep
MaHaTa YJIEeHIB IapjiaMeHTy IepeadavyeHu#l KOHCTUTYITIIMU
OimbItocTi JepsxaB cBiTy. Hapomumit mgemyrat Yipainw, gK
s3asuaveno y HKomerurymil Vipaidmw, Mae IpeICcTaBHUIIbKHWIA
MaHAT, SKUH € 3araJbHUM (IellyTaT IIpeIcTaBJide Bech Hapo, a
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HEe KOHKPETHHMX BHMOOPIIB), BUILHHUM (IeIryTaT 3IlHCHIOE CBOI
MOBHOBAKEHHS 3TLJHO 31 CBOEID COBiCTIO, 0e3 OyOb-IKHX
KOHKPETHUX 3000B’sI3aHb Ieped OyIb-KMM), HEBIIKJIUYHUM
(TOBHOBasKEHHS JEIIyTaTa He MOMKYTHh OyTH MIPHUIIMHEHI BOJIEIO
#ioro BuOOpPIIB), HediHITHBHUM (BOJIS [eIlyTara He IIIJIArae
CYMHIBY; i€ Tpe3yMmIrs 30iry BOJII JIeIlyTaTChbKOro KOPIIyCy 1
Bosri Hapoxy). Ilpo BimpHHMII xapaxkTep MaHIaTa yKPAIHCHKOTO
JlelryrTata CBLIYATH HASBHICTH JEIyTATCHKOTO 1IeMHITETY —
BIJICYTHOCT1 OPUIAYHOI BIAIIOBIIAJIBHOCTI Tepe OyIb-KHM 3a
pe3yJIbTaTH TOJIOCYBAHHS TA BUCJIOBJIIOBAHHS y ITApJIAMEHTI.

Bubopu sk cy criyIibHO-IIOIITHYHE SIBUIIE MAIOTH 31 CHIOBATHCS
Ha IPUHIIUIIAX BLIILHOCT1, Y€CHOCT1, CIIPABKHOCTI, 0€3II0Ce peIHOCTI
BOJIEBUSABJIEHHS Ta 000B’s3koBocTl/TIepioguunocti. [lpuwitun
BIIBbHUX BUOOPIB Iepembavae BIAbHY 1 JOOPOBLIBHY ydYacTb y
BubOOpax ocobu y Oyab-axiii poJl (BuOoplid, KaHmugarTa,
crocrepirava ToIo) Ta MiCTUTE JB1 BUMOI'H: BLIILHOI0 (DOPMYBaAHHS
BOJI1 BUOOPIIIB TA BLIHHOI'O BUPAMKEHH BoJIl BHOopiris. Bomuouac
IJIS TapaHTYBaHHS PEIpPe3eHTATHBHOCTI IIPeCTaBHUIILKOTO
opramy 1 Oopornbm 3 abceHTei3MOM y HHU3IIl KpaiH ydacTb y
Bubopax ¢ 000B’sa3k0BOI0 (ApremrTmHa, Ascrpasisa, Besbrisa,
Bpaswumsa, Kinp, Jlixrenmreitn, JlrokcemoOypr, [lisaiuna Kopes,
[Tepy, Ciaramyp, Ypyrsait ToIo).

[TpunIMn YecHUX BUOOPIB y ITHMPOKOMY PO3YyMIHHI BHMAarae,
o0 BOHM MPOBOAWJIMCS 3 JOTPUMAHHAM YCIX OCHOBHHUX
TPUHITUITIB BUOOPUOTO TIpaBa.

OCHOBHUMU CKJIAIOBUMHY IIPUHITAILY CITPABEIJINBUX BUOOPIB €:
HAJIEKHUN CTAaH BHOOPYOr0 3aKOHOIABCTBA, sKe 3abeareuye
HOBHOTY 1 YITKICTH peryJIlOBAaHHS BHOOPYHX IIPOIEIYD;
HeyHepeIsKeHICTh Cy0'eKTIB BJAJHUX ITOBHOBAYKEHB CTOCOBHO
BHOOPIIB, KAHIUIATIB TA HOJITHYHUX IIAPTIH, SK1 0epyTh y4acThb
y Bubopax, 3a00poHa BTPyYaHHS IIUX CyO€KTIB y Iepeoir
BHOOPUOTO mpoiiecy, HeIOIIyIIeHHI 3JIOBKUBAHHS
aIMIHICTPATUBHUMH pecypcaMu; 3a0e3leveHH sl MOBHOITIHHOIO 1
HE3aJIeKHOTO CIIOCTEpPEesKeHHs 3a BubOopamMu; ICHYBAaHHSA
e)eKTUBHOI CHCTEMH OCKAPIKEHHS BHUOOPUYHX IIPABOIOPYIIEHD,
CITPSIMOBAHOI HAa yCYHEHHS HACJIIAKIB IIPABOHOPYIIEHH,
BIJJHOBJICHHS IIPAaBOMIPHOI0 IIepediry BOOPUOro Irporecy.
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IIpuuiun mpavux BuOOpPIB BHUMATAE 3ACTOCYBAHHS TAKOTO
crroco0y popMyBaHHS CKJIaay BHUOOPHOTO OPTaHy YK OOpaHHS
BHOOPHOI IT0CAJ0BOI 0COOM, AKMIM 3aCHOBAHIHI Ha 0€3I10CepeTHBOMY
IPUYMHHO-HACTIKOBOMY 3B I3KY MIK ITIICYMKAMM I'OJIOCYBAHHS
BHOOPIIIB Ta Pe3yJIbTaTaAMHU BHOOPIB.

[TpunIMI 060B’I3KOBOCTI Ta IIEPIOTUIHOCTI BUOOPIB O3HAYAE,
10 KOKeH BWOOpPHUI opraH (KOoKHa BMOOpHA IT0CA/I0Ba 0c00a)
Mae 00OMeKeHUH 1 Hallepe BCTAHOBJICHUM CTPOK IIOBHOBAMKEHD, 1
TaKUHI CTPOK He MOKe OyTH IIPOJOBIKEHMIM, X0Ua 34 IIEBHUX YMOB
MOsKe OyTH CKOPOUEHUH.

BoneBusBienHs 3mMCHIOETHCS BIAIOBIIHO [0 IIPHMHILMIILB
TAE€MHOI'0, OCOOMCTOr0, OJHOPA30BOr0 1 (PaKyJIbTATHBHOTO
rosocyBaHHsA. I IpuHIMI TaeMHOCT] — HEJOIYIITEHHS KOHTPOJIIO 34
BOJIEBUSBJIEHHSIM BHOOPINB, 30BHIIIHBOTO BILIMBY HAa BHUOOPILI
Yy BHMOI HaIATH 1HG(OPMAI[ IIPO 3MICT IIOZAHOI'O I'0JIOCY.
IIpuHIIMII 0COOMCTOrO TOJIOCYBAHHSI — BHOOpPEIL O0COOMCTO
3aII0BHIOE OIOJIeTeHb Ha BHOOPUIM MIIBHHIN a00 y IPHUCYTHOCTL
VIIOBHOBAsKEHUX 0Ci0. 3aKOHOZABCTBO HU3KM KpaiH IOIIyCKAE
rOJIOCYBAHHSA 34 JOPYYEHHSM ab00 IUCTAHININHE T0JIOCYBAHHS
(momrrorw), sKe Imemajii dYACTillle IIPAKTUKYETHCSI B yMOBAaX
maugemii. Bogaouac Taki crrocobn He TapaHTYIOTh JOTPUMAaHHS
IIOBHOI0 MIPOI0 IPHUHIIUILY 0COOMCTOr0 I'OJIOCYBAHHS, CTBOPIIOYUN
YMOBH [JIS 3JIOBYKMBAHD 1 IIPABOIIOPYIIIEHE, 30KpeMa MOPYIIeHHS
IPMHIIUILY YeCHUX BUOOPIB. [IpuHIINI 0JHOPA30BOro roJIocyBaHHSI
— yc€l TOJIOCH, AK1 JIeTaJbHO HAJEKATh BUOOPITI0 ¥ BCIX BUOOpAX,
TrOJIOCYBAHHSA HA SKUX IPOBOAUTLCA V TOM JKe [eHb, OYJIN IIOgAH1
Ha OJHIA BUOOPYIH OUIBHMIN ¥ omgHodacHo. I[lpmHImno
daryapraTuBHOrO (IOOPOBLIBLHOTO) I'OJIOCYBAHHS — BHOOPIIl HAa
BJIACHHUH PO3CYJ, IPUNMAIOTH PIIIEHHS PO T, YN CKOPUCTATUCS
CBOIM BHOOPYHM IIPABOM, X04Ya y JEAKHX KpaiHaxX I0JIOCYBAHHI
Mae 000B SISKOBHUI XapakTep.

PesynbraTu rosiocyBaHHsS 3HAYHOIO MIPOIO 3aJI€KaTh BT TOTO,
Kl MeXaHI3MH BKJIIOUEHHS YM BUKJIIOYEHHS NPAKTUKYIOTHCI V
KOHKpPeTHIM KpaiHi. BikoBuil 11eH3 € HeBiJ eMHOI0 XapaKTepHC-
THUKOI0 BUOOPUYOI CHCTEMH KOKHOI JePIKaBI, X04a OCTAHHIM 4acoM
y IOedaknx KpalHaxX aKTHUBI3yBaJIMCA OUCKYCII IMOO0 SHUMKEHHS
BiKy BmOOpIiB. MaiiHOBUi 11eH3 OYB aKTyaJIbHUM HA MEPITUX
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eTamax CTAHOBJIEHHS Cy4YacHOI JepsKaBd 1 B €BPOIEHMCHKUX
Jep:xaBax OyB CKACOBAHHM 0 IMOYATKY XX CT. Xoda JesdKl
JOCJIIIHUKY BOAYAIOTH MOTO BIAPOMIKEHHSA y 3aIlpOBAKEHHI
1HCTHUTYTY BHOOpYOi (rporroBoi) 3acrasu. llapTifimuii 1eH3 —
BHCYHEHHS KAHIUIATIB HA IIOCAIHN Y IPEeACTABHUIIBKNX OpraHax
HOJITHYHNMU IIapTisaMu 1/ab0 000B’sI3KOBE WIEHCTBO KAHIHUIATIB
y TOJITHUYHHUX NAapTisaX, II0 O0COOJUBO XapaKTepHO s
IIPOIIOPITIHHOL Ta 3MiraHol Bubopumnx cucteM. OOMeReHHS 111010
HACHUBHOIO BHOOPUYOro IpaBa CTOCYIOTHCS 1 IIEBHHUX COLIIAJLHHUX
TPyI: BUMYIIIEHHUX TIE€PeCceJeHITB, MeITKAHIIB TEePUTOpiH, e
HEMOKJINBO TapaHTyBaTh Oe3meky BumoOopduoro mporiecy. Cepen
IHIMHUX II€H31B CJII 3rafgaTh: ocimyiocTl (MIHIMAJIBHHN TepMIiH
IPOKUBAHHS HA IIEBHIN TepuTopii), MOpaIbHUM (HeTomycK ocio,
AKl BUMHWJIN TIPOTHUIIPABHI ISHHS); CTATeBUH, T'PAMOTHOCTI,
TPOMAISHCTBA, J1€3aTHOCTI, BOJOMIHHS JTePKaBHOI MOBOIO.

OmuuM 13 PISHOBUOIB MEXAHI3My BUKJIIOUEHHS € 1HCTHUTYT
HeBubopHOcTl. HeBrOOpHICTD — 00MeskeHHS IIACUBHOI0 BIOOPYOI0
mpaBa ocid y 3B'SI3Ky 3 IX 0cobJuBHM craTycoM. Boma Moike
BHMAaraTH BIIICYTHOCTI IIEBHOTO CTATYCY He JIHIIIe Ha Yac BHOOPUOTO
mporiecy, a ¥ IMpPOTATrOM IEeBHOI'0 CTPOKY Iiepes] HMOoro movyaTKOM.
Hai#6inpir TUIIOBMM IIPHKJIAIOM HEBHOOPHOCTI € 3abopoHa
basroTyBaTHCS Ha BHOOpax ocobam, Kl 3aMMAIOTh IIEBHI II0CALN
YM 3aMMAalOThCS ITEBHOK0 TISJIBHICTIO: TI0CATH JIePKABHOI CIIYKOM
(coysxOm B opraHax MICIIEBOTO CAMOBPSIAYBAHHS), II0CATU B
CY/IOBUX YU IIPABOOXOPOHHUX OpTraHaX, MPOXOKEHHS CIIY:KOM y
BIICBKOBUX (BOEHI30BAHUX) (POPMYBAHHSIX TOIIIO.

14.3. Ilonarrs i BUau BUOOPYUX CHCTEM

YV Ha#biIbII 3araJbHOMY BUTJIAAI BHOOPYl CHCTEMH MOYKHA
BU3HAYUTUA SK CYKYIIHICTb BHU3HAYEHUX 3aKOHOM IIPaBUJI
OpOoBeIeHHsS BHOOPIB, MOPAOKY 3OIMCHEHHS KOHKPETHHX
mpoleayp Bubopdol KaMIIaHii, cIioco0lB BU3HAYECHHS Pe3yIbTaTIB
TOJIOCYBAHHS.

IlpuxkmerHO, 110 B yKpalHCHKINA IOJITHYHIA HAYIL
mpobJIeMATUKY BHOOPYMX CHCTEM IIEPIIHME II0YAJINA PO3POOJIATH
He IIOJIITOJIOTH, 4 MPEeICTABHUKM IOPUIUYHOI HAYKH, TOMY caMe
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mig iX BIIMBOM C(pOPMYBAJIOCS IITUPOKE PO3YMIHHS €JIEKTOPAJIh-
HUX CHCTeM, 30KpeMa SK CYKYIIHOCTI BPEeryJIbOBAHHX IIPABOM
MeXaHI3MIB 1 mpoleayp BuOOpiB (BiI HMpH3HAYEHHS BUOOPIB 10
OT'OJIOIIIEHHS Pe3yJILTATIB 1 peecTpallii 00paHmx).

Tpupanuit yac BBaskasocs, IO caMe BHOOpUA CHCTEMA MAae
BU3HAYAJBHUN BIUIUB Ha (QOPMYBAHHSA MHAPTIAHOI CHCTEMH Ta
HU3KY IHIINX BAKJINBUX XAPAKTEPUCTHUK IIOJITHKO-IPAaBOBOI
cucremu. Takoro morssay gorpumysasucs M. {iosep:xe, P. Karr,
Koxe, A. Jletinxapt, P. Taaramepa ta M. Ilyrapr. Oguak B
OCTAHHI IECATHJIITTS IIOYACTIIIAN OOCIIIKeHHS, 30KpeMa
Jsx. Komomepa, B. Crapsmika, Y. Boiikca, axi moBomuim, IO
caMe TTOJIITUYHI TTapTii, TK1 TicsIsa mepeMoru Ha Buoopax (popMy0Th
yPSI TA BU3HAYAIOTH HOPMATHBHO-IIPABOBI 3acCaay YIIPABJIHHSI
JIePIKaBoIo, 3aIPOBAKYIOTH Ty BUOOPYY CHCTEMY, IO HAWKpaIe
BIAIIOBLAAE IXHIM IOTpedam.

Amnauriz mapTifiHol cucTeMy Ta BHOOPIB IPOTATOM TPHBAJIOTO
mepiogy 4vacy B Pi3HMX KpaiHax J0BIB, III0 BHOOPYl CHCTEMHU,
3aCHOBAH]l HA NPUHIMUIN OlIBIIOCTI, CXWUJIBHI 3aJIAIIATHCA 0e3
3MIH JIMIIEe B yMOBAX ICHYBAHHS JBOX BEJHKHX IIapTi,
CIIPOMOSKHUX MPUBAOUTH IMHUPOKY IMIIATPUMEKY e€JIeKTOpaTy 1
chopmyBaTH agbTepHATUBY ypsaay. Aje B MIpy PO3BUTKY
OaraTtomapTiiHOCTI ¥  BCymeped CTHUMYyJaM, HaJaHUM
MAKOPUTAPHOI CUCTEMOI0, BOHH CXMJIbHI BIIPOBAIKYBATH OLIIBII
MKl BHOOPY1 MpaBwJIa, 30KpeMa IIPUHITAIT IPOIOPITIHHOCTI.

Ax mpaswmio, BuOip BHMOOpUOi cucTeMu 3ITIHCHIOETHCS 34
MIPaBHJIOM MIKpPO-Mera: BeJIMKl BIIIA0Th IlepeBary MajiuM, a
MaJti — BeaukuM. KijTbKa BeIMKUX MapTii CXUJIBHI 10 HEBEJTUKUX
3a PO3MIpOM paz 13 MaJIOKl KILIBKICTIO KAHOWAATIB, IPaBHJI IPO
MaJil KBOTH T'OJIOCIB IJIS PO3MOIIIY MICIIb, Y TOM Yac SK YKMCJIEHHI
MaJil maprili  BIAOATh IepeBary  BeJHKHM  pajgaM,
daraToMaHJIATHUM OKpPyraM Ta BEJUKHUM KBOTaM, IO IIPOIIOHYE
HpPOIIOpIIifiHa BuOOpYa crucreMa.

IIpu BuboOpl Momesl BHOOPUYOI CHCTEMH IOBOSUTHCA POOHUTH
BHOIp MK IBOMA IILIAMK: C(POpMYyBATH 3aKOHOOABYMI OpraH
BIJIIOBLJHO 110 BOJICEBUABJICHHS BHOOPINB (IPOIIOPIIHAHICTD) Ta
3abeameuynt CTabLIbHY pobory cucremu. Kosm tmplopurer
BiAmaeTrhcd IIEPIIii, TO Ha BHXOIl OTPUMYEMO IViKe
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dparmenToBaHUT TapJaMeHT, SKOMY CKJIAIHO CHOpMyBaTH
KOQMINIAHUN ypag Ta y3TOOUTH IIporpaMy disJIbHOCTI.
CrabispHICTh POOOTH 3aKOHOZABYOTO OPraHy, a OTKe, IIOJIITHKO-
IPaBOBOl CHCTEMH, 3HAYHOIO MIPOI0 3aJIEKUTH BIlJ KIJIBKOCTI
mapTii, 10 IepeMoryJad Ha Bubopax. Yumm IX MeHIme, THUM iM
JIeTTIe Y3roJUTH Ta CKOOPIUHYBATH CBOIO JISAIbHICTh, 8 BUOOPIAM
JIETIIIe 3PO3yMITH, XTO Hece IIOJITHYHY BIAIOBIIAJIbHICTD 34 CTAH
cImpaB y JHOepskaBl. 3allesKHO BII TOro, SAKe 3aBOAHHS €
MPIOPUTETHUM, BHOOpPYl CHCTEMH MOKHA IIOJIJIUTH HA
MasKOPUTAPHI, TTPOIIOPITIMHI Ta 3MITITAaH].

Ilep1rroto 1 HAHOLIBIT TPATUITIHHOIO € MAKOPUTAPHA CUCTEMA 3
O0araToMaHIATHUMH OKPYTraMHU 3 BIIKPUTHUM TOJIOCYBAHHSIM, IO
Jae 3MOry TOJIOCYBATH 34 KOHKPETHHX KaHIWIATIB, a JJIs
BU3HAYEHHS IIEPEMOKIL 3aCTOCOBYETHCS IIPABUJIO OLJIBIIOCTI.
Ileit Tunm BuOOpUYOl cHCTEMH IIMHPOKO BUKOPHUCTOBYBABCSI HA
MICIIEBUX Ta 3aTaIbHOHAITIOHAJIBHUX BUOOPAaX Y JOJEMOKPATHIHY
emmoxXy Ta Ha II0YaTKOBUX eTalax CTAHOBJIEHHS IeMOKpaTii
nporsarom XIX cr. Huml came 1g mpoitenypa € HaMOLIbII
HOmYyJIAPHOK B MAaJIUX CIIUILHOTAX, IIKOJAX, YHIBEPCHTETAaX,
npodpeciiHuX opraHis3allgax, pagax IHUPeKTopiB Tomo. Taxwmit
HIOXiT BHUOAETHCSA IIPUPOSHHM IJs 0ararboxX CILIBLHOT, IO
CTUKAIOTHCA 3 HEOOXITHICTIO IPUAHATTS KOJEKTHUBHOTO PIIIeHHS
3a pe3yJIbTaTaMH T'OJIOCYBAHHS, 30KpeMa TOMY, III0 BiH J1ae 3MOT'Y
OpPeNCTABUTHA PI3HI 1HTepecH uieHIB. AJjie SKIo Ieil Hablp
MIPaBUJI CIPHUSE YECHOMY IIPEICTABHUIITBY, TO OIHOYACHO BIH
cripusie popmyBaHHO Tpyn (Ppaxifii) KaHIUIATIB YU BUOOPUUX
KOAJUTIN#, 9Kl € HaNOIBIIT TPUMITUBHOI (POPMOIO ITOTITHUUHUX
maprtiti. Ha BumbOopax y OaraTomamgaTHOMYy OKpy3l 3a
MasKOPUTAPHOI0 CHCTeMOI0 (pakii uu mapTil CXUJIBHI 10
MAKETHOI0 TOJIOCYBAHHS 34 3aKPUTHH CITMCOK KAHIWIATIB, IO
cupusie gopmyBaHHIO omHomapTiiiHol Momomouii. Ile smycmizo
HOJITUYHUX aKTUBICTIB Ta JIiJepiB, CYCIIIJIBCTBO3HABINE IIIyKATH
aJIbTePHATUBHY BHOOPYY CHCTEMY, 3AaTHY HPOTUCTOATH TUKTATY
ommiel mmapTii.

IIporarom XIX — mHa mouatry XX crT. Oyam pos3poOJieHl Ta
IPUIHATI HOB1 BUOOPY1 IPOLIey P, 10 PaJUKAILHO BIIPISHAINC
BII TpamuiiiiHol cucreMu. Ix MoskHA KJacudiKyBaTH HA TPHU
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TPyIH 3aJIe’KHO BiJ BILIMBY Ha PO3MIp OKpyry, OHJeTeHb Ta
IpaBUJIO BHU3HAYEHHS IepeMoxkIlg. llepima rpyma mepembauae
3MIHY KUIBKOCTI KAaHIWIATIB Y OKPY3l — Bl OaraToMaHIaTHOIO 0
OHOMAHOATHOr0, 30epiramyy TOJIOCYBAHHS 34 KOHKPETHOI'O
KaHAUIaTa Ta MAasKOPUTAPHUN MNPUHIHI. Y HEBEJIHKOMY
OJHOMAHIATHOMY OKPY3l KaHINIAT, SIKOr0 IIePeMOsKe HAPTIAHINA
BHCYBaHeIb y 0araToMaHZATHOMY, MAa€ IMAaHCH OYTH OOpAaHMM.
OT:xe, Taka cucTema IIPOAYKYye O1IBII CTPOKATE ITPEICTABHUIITBO,
HIk OaraToMaHIATHI OKPYTHW 13 3aKPUTHUMHU IMapPTIAHUMU
crimckamu. Jlpyra rpymna BuOopumnx IpaBuMJI BIIPOBAIKYBAJIa HOB1
dopmu OroJIeTEeHS, CHOPUSIOYN TOJIOCYBAHHIO 34 1HIMBIIYAJBHHUX
KaHIuIaTIB, He3BAKAIOUN HA ICHYBAHHS TapPTIHHUX BUCYBAHIIIB
mpu 30epeskeHH] 1HIMUX TBOX CYTTEBUX €JIE€MEHTIB TPaIUIiHOI
cucTeMu: OaraToMaHIATHUHN OKPYT 1 IIpaBuyo OiabImocTi. Tpers
rpymna HOBUX BUOOPUYMX MHPaABUJI Ilependavasia BIIPOBAIKEHHS
dopMyJsT TPOHOPIHHHOTO IIPEJCTABHHUIITBA, IO OEIHYBAJIN
daraToMaHIATHUN OKPYr 3 1HAWBIAYyAJBHUM TOJIOCYBAHHSIM 34
KaHIuIaTa 1 COpUsIa PO3BUTKY 0AraTomapTifHOCTI.

l'omoBHa 1mes MasKOpUTAPHHUX CHCTEM CIIIB3ByYHA 1meil
meMokparii gk peasmsarii Bosl OLabimocti. Ilepmmii kpurepii
BHYTPIITHBOTO TOJJIy B paMKaxXx MasKOPHUTAPHOTO OJIOKYy —
KUIBKICTD T0OJIOCIB, HEOOXITHHUX IJIA IMePeMOrr. 3a I€I0 3MIHHOI
MOJKHA IIOJLTUTH MAasKOPUTAPHI MOJeJl Ha CUCTEeMH BIIHOCHOI,
a0COJTIOTHOT UM KBAJTI(PIKOBAHOI OLJIBIITOCTI.

Ha mapsmamenTchbKOMYy piBHI HAHOLIBII TONTUPEHUM THUIIOM
MasKOPUTAPHUX MOJIeJIe € crcTeMa BIHOCHOI O1y1bIocTi. Brbopini
00MpAaIoTh cepea KaHIuIATIB, AKl 0aJI0TYIOTBCSI B IXHBOMY OKpYa3l
BiJI pi3HUX IIApPTiil, a ITePEeMOKIIEM BBAKAETHCSI TOM, XTO HaOpaB
HaMOLIBINTY KIIBKICTE ToJIoCiB. 1 crcTema mabysia oy IspHOCTI
y baratrox aHriaomMoBHuX Kpaimax (BemmxoOpuranis, CIIA). ¥V
cucreMl a0COJIIOTHOI OLJIBIITOCTI IIEPEeMOKIIEM BBAMKAEThCS
Kaugunar, askui Haopas 50% + 1 rosoc. AKIno skomeH KaumumaT
He 3m00yBae IMNITPUMKH Aa0COJIOTHOI OlIBIIOCTI BHOOPIIIB, TO
MIPOBOIUTHCA JPYTHUHA TYyp, OO0 SKOTO IIPOXOAATH IMEpIl JaBa
KaHguaatu a0o JeKLJIbKa KaHOWOATIB, gK1  I[I0J0JIajId
BCTAHOBJeHHN Oap’ep. Momenb KBami@IKOBAHOI OLIBIIOCTI
BHMAarae OTpUMAHHS TPhoxX uBepTeit (75%) rosocis.

430



14.3. TlouarTs 1 Bugu BUOOPUYUX CHCTEM

BasesxHO BiJ 3MICTy T0JIOCY /IS MAasKOPUTAPHHUX CHCTEM
XapaKTepHe KaTeropuyHe roJIocyBaHHsa — 1 roJsioc 3a 1 kaumgumara,
X0o4ya B [JeAKHUX BHUIIQJKAX BUKOPUCTOBYIOTHCSI 1 CHCTEMH
npedepeniriinoro rojiocyBanHsa. OmHak iX 3acTOCyBaHHSA HAa
OPAKTHUIl € [OBOJI CKJIATHHM JJiA BUOOPINB — HEOOXIJHICTH
VIIOPSOKOBYBATH BCl AJIBTEPHATHBH YACTO IIPU3BOAUTH IO TAK
3BaHOTO e)EeKTY «T0JIOCYBAHHS BICJITIOKA», KOJIM BUOOPEITh CBIIOMO
BiMIYae CBI¥ meprmuii BUOIp, a BCl 1HIN aJIbTePHATHUBU PAHIKYE
HecB1OMO (BIAIOBIIHO 110 iXHBOI HyMmepailril B OwoJiereHi). [mes
npedepeHIifHOr0 ToJIOCY TAKOK BHKOPHCTOBYETHCS B ONHIN 3
HaWKpaIIux, Ha OYMKY €KCIIePTIB, BHOOPUIH MOIEJl — CHCTEeMIl
€JIMHOTO TOJIOCY, IO mepeaaerbed. Ha 3arajibHOHAITIOHATIEHOMY
piBHI BOHA 3aCTOCOBYETHCS, 30KpeMa, B Ipsmammii 1 Ha MaubTi #,
He3BaKalYM Ha HE3HAUHy IOINYJISPHICTh, BHUPIZHAETHCA
MAaKCUMAaJIbHOIO PaIlioHAJIBHICTIO.

IIpomopuiliina Bubopua cucreMa BUMArae roJIOCyBaHHS 3a
moJriTuyHi maptili B €QHHOMY 3araJlbHOHAIIIOHAJIBHOMY
BHOOPUYOMY OKpy3i. 3aJieskHO BlJ THUILy MHAPTIAHOTO CIIUCKY
PO3PI3HAIOTE MO 13 3aKPUTHMU CIUCKAMHY, AK1 Hepen6aqa10Tb
BU3HAYECHHS qepPOBOCTl KaHIUIaTIB Y CIHCKY Camoio maprie
(Bl,I[HOBl,I[HO AKTyaJI13yeThCs IIOALJI  Ha «IPOXiTHY» Ta
CHEIIPOXITHY» YACTHHHU CIIHCKY 3aJIEKHO Bl PEUTHHIY IIapTii).
IIpoTnmesxumii TUII — BITKPUTHUHA CIUCOK — TOIMYyCKAE MOMKJINBICTD
BILIUBY BUOOPI[IB HA UYeproBiCTh KAHJIUIATIB Y CIIHCKY.
lostocyroum 3a HapTHO Ta 332 KOHKPETHOro KaHIuIaTa B i
CIIHCKY, BHOOpEIb 3MIHIOE qepI‘OBlcTL 1 IepCOHAIbHUH CKIIa
3m00yBadlB MaHAATIB, HAa AKI Mae IIpaBo HapTid 3TIOTHO 3
pe3yabTaTaMi BHOOPIB.

HeratusHuMuy HacalgkaMB 3aIPOBAIKEHHSA BIIKPUTHX
CIIMCKIB € 3HAYHE 3POCTAHHS KIJIBKOCTI 31IICOBAHUX OIJIETEHIB,
0 BIIKpHUBAE IIHPOKE IIoJie [JIsd MAHIIYJIAIINA, Ta IeBHI
HapagoKCcaJibHl edeKTH, I0 BUHHUKAITH uvepe3 HebakaHHs
YaCTUHM BUOOPIIB HAJABATH HpedepeHIiiHINA IoJI0C OKPEMOMY
raupgumary. llpu BIOKpUTOMY CIHCKY BasKJIMBY POJIb BImirpae
piBEHb BIJOMOCTI KOHKPETHHNX KAHIUIATIB, OOHAK Y HAPTIAHOTO
KEepIBHUIITBA 3aBKIN 3AJIMIIAETHLCS BILIMB HA IePCOHAILHIMA
crJIa[ MarOyTHBOI Qpakilii (JYacTo BIACYTHICTH TOJIOCY 3a
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KOHKPETHOI0 KaHIMIaTa 3aKOHOIABYO TJIYMAUYUTHCI AK 3roaa 3
YepIroBICTIO, BU3HAUECHOIO IIAPTIEIO).

JI71s1 TIpOTIOpITITHUX CHUCTEM XapaKTepHUI ITPOX1THUI O6ap’ep, BifT
0 (mampurnan, y Higepnammax) mo 10% (Typeuumma). V Hwmain
CKAHIWHABCHKUX KpaiHn Ta Himeuuwmni mommpena HopMa
«KOMITEHCAIIMHNX MAaHIATIB», 34 JOIIOMOIOK SIKMX HIBEJIIOETHCS
eeKT IUCIIPOIIOPINIHOCTI B 0araToMaHIaTHUX OKPYTaX: CHCTEMH 3
KOMIIEHCAITIMHUMY MaHIaTaAMU YaCTO HA3UBAIOTh «(TBOXPIBHEBUMID,
OCKLIIBKH PO3IIOILI MAHIATIB BIIOYBAETHCS B JBa €TAIIN — CIIOYATKY
Ha PIBHI 3eMeJib, a IOTIM — HA 3araJIbHOHAITIOHAJIEHOMY.

3minmrani BOOpYl CHCTEeMH HaMaramoThCs IOCTHATH IIepeBaru
OPOIIOPINAHOI Ta MAMKOPHUTAPHOI CKJIAAOBOI, MIHIMI3YIOUYH IX
HeraTwBHI HACHIAKU. [IpuiiHATO pPO3PIZHATH HE3B'A3aH1
(mapaJsespHl) 3MimIaHi cucreMu Ta 3B’sd3aHl (a00 ITPOITOPINIIHI
mepcoHipikoBaHi). ¥ IepIIOMy BUIAJAKY CHCTEMa MAae
MasKOPUTAPHY Ta MOPOIOPINiiHy uwacTuHu. IleBHa dacTtmHa
MAHATIB PO3MOIISETHCA 34 MIACYMKAMI MOJIOCYBAHHS B paMKaX
MasKOPUTAPHOI CKJIAJIOBOI, 1HITA YacTUHA — HA IPOIIOPITIHHIN
ocHoBl (B VYkpaiml e cmiBBigHOmIeHHss — 50% ma 50%, a,
Hanpuriaan, y Mexcuin — 60% ma 40% Ha KOPHUCTH MasKOPUTAPHOI
31 CIeIflaJbHUM YTOYHEHHSAM, IO IIapTisd He MOKe 3J00yTH B
migcyMKy Ouabime 8% wicilh, HisK HAOpaHWMA HEM BIICOTOK ¥
TPOTIOPITIHHO-TAPTIHHIN YaCTHUHI).

Bigoma mocaigamms esnexropanpHmx Momesed II. Hoppic
3aIIpoIOHyBAaJIa BPAaX0BYBATH TaKl 3MIHHI BUOOPYUX CHUCTEM JIJIS
IX KaacuixaIii:

— 3araJIbHU#M THUI cucTeMu (IPOMOPINUHUN, MarKOPUTAPHUN
BIJTHOCHOI OLJIBIIIOCTI, MasKOPUTAPHUI aOCOJIIOTHOI OLIBIIOCTI Ta
1HIII1);

— dopmyia posmomlry s3anumkis (Meron I'aMmiabToHA, METOL
1’Ougra TOI);

— PO3Mip IPOXITHOro Oap’epy, AKMI 3a3BUUAN BCTAHOBJIIOETHCS
Ha piBHI 3-5%, mpoTe B JeAKUX KpalHaxX — CYTTEBO BUIIMUH (Y
Jlixteutmretiai — 8%, Typeuumnui — 10%). Imomi BiH Mae
aJIbTePHATUBHUM XapaKTep: BUMAraeThbesa abo 3700y TTS IEeBHOTO
BIJCOTKA B MesKax Bclel kpalHu, ab0o IIeBHA KIJILKICTH BUTPAHUX
OKpyTiB (3 0IHOMAHIATHUX OKPYTH 3aMicTb 5% 1o Bciit kpaimi
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JIae 3MOr'y OpaTH y4acTh Y PO3IIOILIL MICILL HIMEIILKHIM IIapPTLIM)
YM BUCOKI pe3yJIbTaTh xo04ya O B OJHOMY OKpYy3i (aIbTepHATUBHUMN
bap’ep 12% BcraHoBaeHO B ogHoMy 3 okpyriB IlIBerrii);

— KUIBKICTh MICITh y TTapsamenTi (dhikcoBaHa YU IJIaBamyva);

— OpIEHTOBHA KILIBbKICTL BHOOPINB, SKYy IIPEICTABJISAE OIUH
JIeIryTaT;

— TPHUBAJICTL EJIEKTOPAJIBHOIO IIUKJIY (BCTAHOBJIEHUM
ITPOMIKOK MI1K YeprOBUMHU BHOOPAMMU);

— 1HOeKC edexTHUBHOI KLIBKOCTI mapTiii (koedimient Jlaacko-
Taaremepn);

— KLJIBKICTh OKPYTiB (€IWHHUM 3araJibHOHAITIOHAJIBHHUI OKPYT
UM JeKiJIbKa 0ZHO0/0araToMaHIaTHUX OKPYTiB).

14.4. IcTropia Ta mpaBoBe 3a0e3reYeHHs BUOOPIOTrO
nporecy B Ykpaiui

3a Tpu JecATIIIITTS He3aJIesKHOCTI B YKpaiHi OyJiu arpoOoBaHi
yCl OCHOBHI THIIM BHOOPYMX CHCTEM: MAKOPHUTAPHA, 3MIiIIaHa 1
mporopriitiaa. Y 1994 porrl meprri mmapJiaMeHTChKI BHOOpH B
He3aJIesKHIN YKpalHl BIIOYINCI 3 BUKOPUCTAHHIM MAasKOPUTAPHOI
MomeJi abCoJTFOTHOI OLIBIIOCT: KaHauaaTu obupasuca B 450
OIHOMAHIATHUX OKPYyrax, 1 JIJIs IIepeMOTr MaJIu 3J00yTH ITOHA/T
50% rosocie 3a ymoBu sieku MiHiMym 50%. PesymbraTu mepimoro
Typy BHOOPIB 3aCBIIUMIIH, 1110 TaKa BUOOpYA CrcTeMa He BiIIOBIae
YKpaAIHCBKUM peaJstisam: juiire B 49 okpyrax 3 450 Oyiu BUKOHAHI
YMOBH MIHIMAJIBHOI ABKH Ta a0COJIIOTHOI OLIBIIOCTI I'0JIOCIB,
BIITAHMUX 34 OJHOIO 3 KaHIMAATIB. Uepe3 OgBa THIKHI BiHOyJIvCS
moBTopHI BuOOpu B 401 okpyasi, ame B 20 i3 HUX SIBKa BUOOPITIB
BUABUIIACS HIEKIO0I0 32 50%, a mie B 92 :xomeH 3 Imapy KaH uIaTiB
3HOBY He OTPHMAB INITPHUMKH a0COJIFOTHOI O1JIBIIOCTI BHOOPIIB.
Tomy B Hm3Il OKpyriB OyB IIpOBEeNEHHUM TPETIH Typ BHOOPIB, a
mapsgaMeHT y TpaBHl 1994 poky mouaB poOOTYy He B TIOBHOMY
ckjami. BiabImicTs mepemMoskInB Oysaum Oe3mapTIMHUMI, a Ccepe;l
HapTIFHUX KAaHIUOATIB HAMOLIbIIe MAHIATIB 3000y I KOMYHICTH.

YV 1998 pomi Bubopu mo Bepxosmol Pamm mnpoxommiam 3a
3MIIIaHOI IIapajielbHOI BHOOpYOl cucTemu: 225 MaHIATIB
POSIIOALIAINCSA 3aJIeKHO BlJl TOJIOCYBAHHSI BHOOPITIB 3a IapTifHI
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CITHCKH, a TIe 225 — B 0JHOMAHIATHUX OKpyrax. ¥ IIPOIIOPITIHHIH
vyacTuHl cialx Oyyo 1momoJsiaTu  4-BIACOTKOBUMII Oap’ep, a B
MAaKOPUTAPHUX OKPYTrax IIepeMOKellb BU3HAYABCS 34 IIPUHITAIIOM
BITHOCHOI 01JIBIIIOCTI. Yy 3araJbHOHAIIOHAJIHLHOMY
paraToMaHJATHOMY OKpPYy3l IEepPeKOHJIMBY IepeMory 3m00yia
Komywmicruuna mapris Ykpaiuwm, a momosianu 4-BiCOTKOBHM
bap’ep 8 i3 30 mapriit. Ycporo [0 mapJiaMeHTy IIOTPAITHIN
MIPEeICTABHUKY 18 MOTITHYHUX CHJI.

Yeprosi mapsamenTchbikl Bubopu 2002 poky TPOBOIHIIHMCSA 3a
aHaJOTIYHOIO (POpMyJIOI0, B pe3yJbTaTi [0 mapiaMeHTy
morpanman 10 momiTudHUX cui (3 HUX 6 — 3a IPOIOPINHHOI0
YyacTUHOW) Ta 94 Oe3mapTiHHUX KaHauIaTH. Biepiie HAHO1IbITY
TIATPUMKY cepeq IapTifi oTpuMaja IeMOKpaTUYHA CHaa —
Maitxe 25% Bubopiiis Bigmaau nepesary biaoky Bikropa IOmenxa
«Harra Vrpaima».

Yeprosi mapiaameHTcbkl Bubopu 2006 poky Ta I1o3aveprosi
BuOopu 2007 poOKy IPOXOOWJIM MIC/JAS IIOJITHYHOI pedopMu:
TpaHcopMmalllli KpaiHH B IIapJaMeHTChKO-IPEe3UIeHTCHKY
pecyOiiky, Imio mepembauasio crBopeHHs y Bepxosmiit Pami
VEpalum mapiaaMeHTChKOI OLIBIIOCTI, Ha SKY IIOKJIAIaJIoCHd
3aBHaHHA popMyBaHHA BuKoHaBYOol Biaanu (Kabimery MimicTpis
Vrpaiam). Came rosrocyBaHHS ITPOXOIUIIO 38 IIPUHITUIIOBO HOBOTO
CXeMOI0 3 BUKOPUCTAHHAM TIPOTIOPINHHOI CUCTEMU 3 EIUHUM
3araJbHO/IEP:KABHUM 0araTOMaHIATHUM OKPYTOM, 3aKpUTUMU
CIIMCKAMU Ta MPOXITHUM Oap’epoM HaA PiBHI 3%, IO A0 3MOTY
IIPOMTH 10 IIapJIaMeHTy 5 mapTisM.

[ToBepHeHHs 10 mapaJseabHOI 3MINIAHOI CHCTEMH Ha BHOOpax
2012 poKy CYHpPOBOMKYBAJIOCI HHU3KOK 3MIH: IIIBHUIEHHIM
npoxigaoro bap’epy mo 5%; 3ab0poHOIO y4yacTl y BHOOpax OJIOKIB
MOJITUYHUX NAapTiA; CKACyBaHHS Tpadu «IPOTH BCIX» MIPU
roJIOCYBaHHI 34 mapTil un Kauguaaris. Ak 1 ma Bubopax 2006 Ta
2007 pokis, HaibigbIIe rToJociB 3m00ysaa Ilapris periowmis, a
HOMOJIATH IIPOXIAHMIA Oap’ep CIIPOMOIJIMCSA 5 IIOJITHYHUX CHJI
(mpexmcraBHUKKM Ie 4 mapTi IEepeMOrJId B OJHOMAHIATHHX
OKpyTax).

Hessamaroum Pesomromiro I'igmocti Ta 30poiiHy arpeciio
Pociticeroi @epneparrii, mo Opu3BeJO g0 OKyHAIllll YacTHHU
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TepuTopil Kpainu, Bcl cupodu BIITKY 2014 pOKy 3MIHHUTH 3aKOH
Ipo BHOOPH OO0 HapJaMeHTy BUSIBHJINCSI HEBIAJIUMM, 1 BHOOPH
BimOyJImCs 3a Tieo sk crcTeMon. Jlo mapiaaMeHTy IIpoHmuIn 3a
HApPTIMHUME CHUCKAMHK 6 IO/NTHYHHX cui (3arasgom 10 mapriit
3m00yJIM IIepeMory xoda 0 B OIHOMY OKpPY3l).

Ta :x BHOOpUaA cucTemMa 3aCTOCOBYBaJIACS 1 HA I103a4ePrOBUX
Bubopax 2019 poky, B pe3yapTaTi dYoro [0 I[apjJaMeHTy 3a
MapTIHHUMU CIIUCKAMU IIPOUIILIN 5 IIapTii, a HaO1IbIIe TOJIOCIB
y bararomaumatHomy (43,6%) Ta ogHOMaHIATHUX OKpyrax (130)
orpumauia naptis «Ciyra mapoay». 3rigao 3 Bubopunm komexcom
Vipaiau, npuitaatuM Hanopukiam 2019 pokry, HacTymHl
mapJaMeHTChKl BHOOPYW MAIOTH ITPOBOIUTHUCS 34 IIPOIOPITIHHOIO
BHUOOPYOI0 CHCTEMOIO 3 BIIKPUTHMU PEriOHAJHPHUMH CIIUCKAMU.
TobTo BHOOPITI TOJOCYBATUMYTH He TIIBKK 3a IapTio, a i 3a
KOHKPETHOT0 KaHJuJaTa B COUCKY IIapTii, a IIepiri IeB’SdTh
KaHIUIATIB MapPTIMHOTO CIIMCKY IIOTPAIIAThH A0 HapJIaMeHTy,
SIKIIIO IIAPTIiA OJ0JIaJIa 5-BIICOTKOBHUM bap’ep.

Yirka ¥ oqHO3HAYHA IIPOIEAYPHA perjiaMeHTaIllsa BHOOpUoro
Ipollecy IIOBMHHA 3a0€3IMeUNTH IIPABOBY BU3HAUEHICTH CTOCOBHO
SIIBHOCTI YCIX Cy0 €KTIB BHOOPYOTo IIPOIIECY TA 1HIIMNX YIACHUKIB
BHOOpPUYMX IIpaBOBIgHOCKHH. J[0 OCTAHHBOrO dYacy pi3HlI THIIN
BUOOPIB B YEKpaiHlI PeryJaoBaucd OKPEeMHMH BHOOPYUMU
3aKOHAMM, II0 IIePeIIKOIsKaji0 IIOBHIM, IIOCHIJOBHIN Ta
B3Aa€MOY3TO/PKeHIN peasisalril MpUHIIKITB BUOOPUYOro mpasa.

BaBasku KogudikaIii BHOOPYOro 3aKOHOIaBCTBA TIOCATAIOTHCS
TaKl IT1JI1:

— CHCTEMHICTH Ta B3a€MOY3TOKEHICTh peryJIloBaHHS Ha
OCHOBI €IWHOI CHUCTEMU IIPUHITUAIIB BUOOPUOTO IIpaBa;

—  TI0BHOTA 3aKOHOIABYOT0 PETYII0BAHHSI YCIX TUITIB MO THY-
HHUX BHOOPIB eOUHUM KOOU(PIKOBAHMM aKTOM, MIHIMI3alis
IpeaMeTa PeryaioBaAHHA MI3aKOHHUMI aKTaMIT;

—  yuidirallig 3aKOHOJABYOTO PEryJIIOBAHHS OIHOPLIHUX
BHOOPYMX IIPOIEAYP IJIs PI3HUX THUINB BUOOPIB;

—  BHUKJIOYEHHS HEOJHO3HAYHOCTI IPaB0O3aCTOCYBAHHI;

—  Y3TOIKEHICTH 13 CYMUKHIMHU 3aKOHOIABUNMU AKTAMIU, III0
HAJIeKATh JI0 1HIUX Tajy3ei 3aKOHOIaBCTBA;

—  cTablmisalfs Ta HOBeJl3allls BUOOPYOro 3aKOHOLABCTBA.
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3 2020 poxy Bcl mUTaHHS, IIOB’SI3aHI 3 BUOOpaMMU, pPEryJIoo-
oTbcss BubopumMm komexcoMm VYEpalHu, AKUH CKJIATAEThCI 3
YOTHPHOX KHMUT:

1) saranpHa vacTuHa (IOHATTSA BHOOPIB, OCHOBHI IIPHHITAIIN
BHOOPUOro mpaBa, BUOOPUHIA IIPOIIEC, TEPUTOPIAIbHA OPraHi3alis
BHOOPiIB, BMOOpYl KoOMicii, cOMCKM BUOOpPIB, 1HdOpMAIiiiHe
3a0e3meveHHss BHOOpPIB, IepeaBMOOpHA ariTailis, OQIIMiiHI
crocTepiradvi, TMIATOTOBKA Ta TPOBEIEHHS TOJOCYBaHHI,
OCKApP/KEeHHS PpIIIeHb, i uM O0e3mis/IbHOCTI, IO CTOCYIOTHCS
BHOOPUOro Ipoliecy, 30epirauHs BHOOPUOl Ta 1HIIT0I JOKYMeHTAIlll
1 MaTepiaJbHUX IIHHOCTEH);

2) Bubopu Ilpesaumenrta VYEpainm (3arajbHl ITOJIOKEHHI,
TepuTOpiaJbHA oOpramisariis, BuOOpYl Kowmicii, diHaHcoBe i
MaTepilaJibHO-TeXHIYHe 3a0e3IeUeHHs I1AI0TOBKY Ta IPOBeIeHH I
BHOOPIB; BuOOpUl QoHam kamgumarTis Ha moct lIpesumenra
Vipaluy, BHCYBaHHS Ta peecTpalils KaHIUIATIB, 0COOJIHMBOCTI
1H(popMAaIfHOro 3abe3lleuyeHHss BHOOPIB, rapaHTil JISJIBHOCTI
KaggumaTiB Ta OoQIUIIAHMX CHOCTepiradis, IIPOBEIeHHS
rOJIOCYBAHHS, BH3HAUYEHHS pe3yJIbTaTiB BHMOOPIB; IOBTOPHI Ta
I03a4eprosi BUOOPH;

3) BubOpM HAPOOHUX HEIyTaTIB YKpaiuu (3araIibHI II0JIOMKEH-
HsI; TepuTopiaJbHA OpraHiasiis BHOOPIB; BHOOPYI KoMicii;
(iHaHcoBe 1 MaTepiaIbHO-TeXHIUHEe 3a0e3ITedeHHs ITTOTOBKH Ta
IpoBeIeHHsS BUOOpIB; BUOOpYl (OHIM MapTii, KaAHIUIATIB;
BHCYBAHHS 1 peecTpalris KaHgUOATIB; 0COOJIMBOCTI 1H(OpMAIiii-
HOro 3abes3meueHHs BHMOOPIB; rapaHTil IISJIBLHOCTI IIApPTIH,
KaHOUIATIB y HAPOOHI OemyTaTw, OMIMIAHHX CIIOCTepPIradvis;
TpPOBeIeHHS TOJIOCYBAHHSA, BU3SHAUEHHS Pe3yJIbTAaTIB BHOOPIB;

4) wmictieBl BuOOpwm (3arajbHl IIOJIOKEHHS; TEePUTOpiaabHA
oprasisalid; BuHOopul KoMmicii; (iHaHCcoBe 1 MaTeplaIbHO-TEeXHIUHE
3a0e3eveH s MIITOTOBKY Ta IIPOBEIeHHs BHOOP1B; BUOOPUYl (POH-
OU OpraHisaliiii mapTii, KaHIUIAaTiB, BUCYBAHHS Ta pPeecTpalris
KaHIugAaTIB, ocobimBocTl 1HdopMaliiiHoro 3abe3meyeHHs
BHOOpiB; rapaHTii ISJIBHOCTI CyO'€KTIB BHOOPUYOro IIpOIeCy,
O(IIIIAHUX CIIOCTEPIraviB; IPOBEIEHHS IMOJIOCYBAHHS, BU3SHAYCHEHS
pes3ynbTaTiB BHOOPIB; 3aMIIIEHHS HeIyTaTiB, II03a4eprosi,
MOBTOPHI, ITPOMLKHI, JTOJTATKOBI Ta MEPIIl MICIIeBl BUOOPH).
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PexomennoBana siteparypa

Ilpuitaarrs Bubopuoro Komexcy cupusie (popMyBaHHIO €IUHOI,
OCJILOOBHOI 1 3araJIibHOBH3HAHOI JOKTPHUHE BHOOPYOro IIpaBa,
HIOBUIMIEHHO PIBHSA IIPABOBOI 1 IIOJITHYHOI KYJIBTYPHU TPOMAISH 1
BIAIIOBIOHO 3MIITHEHHIO geMokpaTii B YKpaiwi.

KonrposbpHi 3anurtanHa Ta 3aBIaHHA

1. Yum 3ymoOBJIeHA OOIIJIBHICTH MIPOBEIEeHH
mapJlaMeHTChKHMX Ta MiCIeBHX BHOOPIB 3a pisHUMH
BUOOpUYMMH cucreMamu?

2. B axomy HanpsaMi MOKHA BIOCKOHAJIIOBATH BHOOpYe
3aKOHOOABCTBO YKpainu?

3. Ak BrmHy M cydyacHi iHdopmaniiHo-KOMyHIKaiiH1
TEXHOJIOril Ha BuOOopumii mpouec?

4. Yu 3ane:KuTh BIUIUB IIOJITHUYHUX MAPTiH Ha BUOOpUYe
3aKOHOIACTBO BiJl piBHSA J€MOKPATUIHOTO PO3IBUTKY
Kpaiau?
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PO311JI 15

IloniTuko-IpaBoBe MPOTHO3yYBAHHA

15.1. Teopisa i mpakTHKA MPOTrHO3yBAHHSI
HOJIITUKO-IIPABOBUX ABUIIL 1 IIPOIECiB

15.2. MeToau i anroput™Mm IMpPOTrHO3yBAHHSI
y MOJIITUKO-IPaBoBii cdepi

15.3. OcHOBHI HanIpAMU IPOTHO3yBaHHS
HOJIITUKO-IIPABOBOT'0 PO3BUTKY
KonTposabHi 3annurtanHsa Ta 3aBHaHHS
Pexomengosaua siteparypa

15.1. Teopis i mpakTUKa IPOTHO3yBaHHSA
MOJIITUKO-IIPABOBUX ABUII i IPOIECIB

ITomTuko-upasoBa cdepa BII3HAYAETHCS IVIMOMHOIO H CHJIOI0
BILTMBY Ha JIOJCHbKE 1CHYBAaHHS, OCKIJIBKKM caMe B I cdepi
VXBAJTOIOTHCSI BAKJIWBI PIINTEHHS MIOA0 TPOOJIEM CYCITIIIBHOTO
PO3BUTKY. BifTak, MOpPOTHO3yHYM MTOJITUKO-IIPABOBE IKUATTS
CYCHI1JIBCTBA, PO3BUTOK TTOJIITHKO-IIPABOBUX 1HCTUTYTIB, IIPOTIECIB,
MeXaHI3MIB, MU BIIKPHUBAEMO 3araJibHy KapTHHY MaiOyTHBOTO.
[lpomy crpusoTs MiKraay3esl I1HGoOpMAIIAHO-aHATITHYHI
3I00YTKM, IO BKJIIOYAIOTHL 0 CBOTO apCeHAaJy ¥ IIOJIITHKO-
IIpaBoOBe IIPOTHO3YBAHHS SIK OJUWH 13 BayKJIMBUX HAIIPSIMIB.

V3araJapHIOBAJIbHUM IIOHATTAM, SKe OXOILIIE BCl CIIOCOOH
omep:kadua 1HdgopMmalli mpo ManlOyTHe, € nepeodaueHHs.
Crymies BIAIOBIIHOCTI Mepea0aveHHsa y TOJTITHIT T ABUIILYE€ThCS
3aJIesKHO BIJI CIIPOMOYKHOCTI Cy0’€KTa BpaxyBaTH 1 BUKOPHUCTATHU
miticHl akTH, BiT YMIHHA IX 30UpaTH, IEPEBIPATH 1 BKJIOYATH B
IPOIIeC IIPOTHOCTUYHOI JisLIbHOCTL. BaraTo saie:xuTs BiI Jxepet
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15.1. Teopist 1 IpaKTHUKA ITPOrHO3YBAHHS IIOJITHKO-IIPABOBUX SBHUIIT 1 IIPOLIECIB

oTpHUMAHHA 1H(OpPMAIIll Ta B MOMKJIMBOCTI Ii CCTEeMaTH3yBATH.
Marores sHauveHHsa He jamire obcAr 1 TOYHICTH 1HQoOpMAaIii, a i
IIBUIAKICTD i1 HAOXOMKeHHS 1 00pobku. [Ipu oMy po3pisHA0TH
eMITIpHYHI, IHTYITHBHI Ta BJIaCHE HAYKOB1 mepea0avueHH .

Emmipuuni mepembaveHHs TI'PYyHTYIOTBCS HA KHUTTEBOMY, B
TOMY YHCJI1 TOJITUYHOMY Ta IIPABOBOMY, JIOCBIJIl, 3HAHHSX IIPO
cxoskl momii Ta mporecu. [le#t pisHOBM ITependaveHsb € SHAHHAM,
IO CIIMPAaeThCs HAa JaHl CIIOCTEpPeskeHb Ta eKCIePHUMEHTY, Ha
4yTTeBUHN JO0CBia. Emmipwuni mepembadeHHs — Iie CBOEpIIHE
BTLJIEHHS IIOJIITHKO-IIPABOBOIO JOCBIAY, III0 OXOILIIOE ITPAKTHYHI
ACIHEKTH CYCIIJILHOTO JKHUTTS. BITHOCHMHH MIMK IEpPyKaBOK Ta
CYCIILIIBCTBOM, CYCIIIJIBHHMM TPYIIaMH, IIOJITHKO-IPABOBUMH
IHCTUTYITIAMHY, Cy0 €KTaMU TIOJITHUKH 1 IIpaBa Ta TpoMaasHaMU,
HasSBHI MOKJIMBOCTL IIMOJO OINHKHW 3apPOMKeHHS, PO3BUTKY 1
pO3B’dA3aHHSA IOJITHYHHUX KOH(MJIIKTIB, 3T00YTKH IIOIO0
ITIArHOCTHUKY CYCHLIBHUX CHTYaIllfi, MIOJITHYHOI 1 HIpaBoBOl
HOBEMIHKN, BIUIMBY PI3HHUX IIOJITUKO-IIPABOBUX UMHHHUKIB Ha
KOHKPETHHUX YACOBUX 1 IIPOCTOPOBUX BILIPI3KAX TOIIO.

IaryiTuBHI nmepegdaveHHsa moOymoBaHI HA PiBHI IepeadyTTIB
MIJICBIIOMOCTI JIIOAWHY 100 MaiOyTHHOTO. K BimoMoO, JIIOACHEE
CIIPUAHSATTA CKJIAHAETHCA 3 OBOX KOMIIOHEHTIB — BIOUYTTA Ta
iETyimi. Axmo BiguyTTsa BKRadye Ha (PISUYHUEI CBIT, TO 1HTYIIlid
JomoMarae 3po3yMITH peaii, Akl mepebyBalTh II03a MOro
MeskaMu. [HTYITS crpuse 3aTiSHHI0 BEJIUYE3HOTO ITOTEHITIATY
HEYCBIIOMJIEHOTO 3HAHHS — He JIMIIEe TOro, IO JIIAWHA 3HAE 3
IOCBIOY UM BHBYMJIA YCBIJOMJIEHO a00 ¥ He 30BCIM yCB1IOMJIEHO,
a 11 6e3MeKHOr0 MACHUBY KOJIEKTUBHOI cBigoMocTi. OTsre, IHTYIIg —
11e 3TaTHICTh 0COOMCTOCTI, paxiBId 3pOOUTH IIPOPUB y HEBiIOME,
mo0aYnTH MOJIEeJb PIIIeHHs, SIKy e HIXTO He 3aCToCOByBaB. B 1i
OCHOB1 — IHIMBIAYAJILHUM JOCBII KOHKPETHOIO 1HIWBIAA, KW
HIATBEPKY€E 1CTUHY, IO KOJEKTUBHE CYIKeHHS He 3aBKIN €
TOUHINIAM 34 OKpeMe IPHUOyIeHHs. | umM BiH OaraTimuii Ta
PISHOMAHITHIIINK, TUM HAMAHIIIMM Oyne BuOIp MOTEHIIHHOI
1H(opMAILi] I IPUHHATTA JePsKaBHO-YIIPABIIHCHKOTO PIIIEHHA.
Jlap mepenmbaveHHS € pe3yJIbTATOM CHEIM(IYHOIO CIIOCO0Y
MUCJIeHHs, 30upanHs 1Hdopmarli ¥ kopuryBaHusa dartis. 11
0COOJTMBOCT1 3JaTHA 3aCBOITH 1 PO3BUBATH Oy/b-SIKA PO3yMHA,
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1IHTeJIeKTyaJbHO po3BHHeHa, plmyua ocoba. CyrreBoro
0COOJIMBICTIO 1HTYITHBHOTO CYIJKEHHS € BIOUYTTS I1CTUHHU,
3IATHICTH OXOILJIIOBATH Y CBLAOMOCTI HAMOILIBII THIIOBE, IO €
CYTTEBHUM IIle [0 OTPHUMAHHS Pe3yJILTATIB HOT0 JOC/IIIKEeHHS.

Hayxosi nepeu6aquHa TPYHTYIOTBCA Ha 3HAHHI 3aKOHO-
MIpHOCTEH, ,E(OCTOBlpHI/IX daxTiB mOIITHKO- IIPaBOBOTO PO3BHTKY,
peasbHIX HaHpHMlB PO3ropraHHd CyCHlJIbHI/IX ITPOIIECIB,
B32€MOJii IOJITUYHUX IHCTUTYTIB. IX 3HIMCHIOOTH, BUXOMSIUU 3
HeOoOXIHOCTl BHSBJIEHHS 3arajJbHMX TEHIEHIIN pPO3BUTKY
CyCl‘IiJIBCTBa Oco6JH/IBy posTh HAYKOBI nepen6aquHa Bi,[[iI‘paIOTB
y TOJITHUIN ¥ IIpaBl, SK1 IPOHHU3YIOTH y01 chepu CyCIIIIBHOTO
SKUTTSA 1 CTOCYIOThCA 1HTepeciB MUIBLHOHIB Jromei. Bim Hux
3HAYHOI0 MIPOK 3aJIesKUTh MaMWOyTHE CyCHLIbCTBA, MO0
crablIpHuE po3BuTok. CamMe TOMYy HAI3BHUYANHO BAMKJIMBY POJIb
BIAIrpae mepegdoadeHHsa MaiOy THIX HACJIIKIB IIOJIITHKO-IIPABOBUX
plIlIeHb.

Teopiro, MeTOI0JIOTIIO 1 IPAKTUKY PO3POOKH IIPOrHO31B, JOCIIII-
SKEHHSA OUHAMIKHK 1 IIEPCIIeKTHUB PO3BUTKY COINlAJIBHHUX IIPOIIECIB,
SIBHIIL JIFOACHKOIO CIIIBICHYBAHHS HA3UBAITL NPOZHOCMUKOIO.
IIpormocTruni MOCTIAMKEHHS MOCTIMHO BIOCKOHAJIIOITH HAYKOBI
3acobm, SKlI CIAYTYIOTh JJIs ITABUINEHHS OOrPYHTOBAHOCTI Ta
ederxTuBHOCTI TporHo3iB. (CydacHa WIPOTHOCTHKA BPAXOBYE
CITIBICHYBAHHS B IIMBLII3AIIAHOMY PO3BUTKY HEOJHAKOBUX
TEMTIIB COITIaIbHOTO ITOCTYITY — 30H ITPUCKOPEHUX Ta YIIOBLIBHEHUX
3MiH, CITIBICHYBaHHSA eJIEMEeHTIB TPAIUIII] 1 CYUaCHOCTI, 3ITKHEHH
CTaporo 1 HOBOTO B COITIAJILHUX IIpoIlecax, HASBHICTh 1HepINi Ta
MasITHUKOBHUX 1HBEPCIH.

OcHOBHI 1HCTPYMEHTH, SKHMH OIIEpY€ IIPOTHOCTHKA, —
PETPOCIIEKTUBHUM aHaJ3, HEeJIHIMHI MEeTOOU OIIaHyBaHHS
MafOyTHBOTO, CTpaTerid 1 TAaKTHUKA, MOJETIOBAHHS CIIEHAPHOTO
IPOCTOPY, IPOEKTYBAHHS OITUMAJIEHUX TPAEKTOP1, MOHITOPHUHTOB1
3piday TPOMAACHKOI IOYMKH, BHU3HAYEHHS HEIOCTYIHUX IJIS
JIIOACHKOTO PO3YMIHHSA 30H 1HIMBIAYaJIbHOTO 1 CyCIIIJIBHOIO OyTTS
mioguan. IlomTHKo-IpaBoBa IIPOTHOCTHKA — 1€ IONEPEeIsKeHHS,
ajie He OyIb-sIKOT0 aOCTPAKTHOr0 MarOyTHBOrO, a 0e3rocepeaHbOo
MOSKJIMBOr0. 3a il [OIIOMOIroI0 IIPOrHO3YIOTH He IIOAIl B3arasi, a
JIAIIIE TIOAII, CTOCOBHO SKNX HEOOX1OHO JATH BlAIIOBIIb.
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Ha cyuacHomy erarri po3BUTKY HAYKOBOTO 3HAHHS ITPOBITHUM
OpTraHi3aTOPOM HPOTHOCTUYHHX 3YCHUJIb IIOYMHAE BUCTYIATH BKe
HE eKCIIepUMEeHTAJIbHA Y1 PyHIaMeHTaJ IbHa HayKa, a KyJIbTypa.
V mamomy BHOAAKY — IIOJITHYHA 1 IpaBoBa KyJbTypa. BoHa gk
CYKYIIHICTh BIpyBaHb 1 HOPM, TPAIMINA 1 IIHHOCTEH 3aae
IporpamMu, BH3HA4Yae BIPOTLIHI TPAEKTOPIl PO3BUTKY IOdii. 3a
IIX YMOB IIPOTHOCTHKA MA€ OPIEHTYBATHC HA IIPIOPUTETHY POJIb
KyJIBTYPH IIIOJI0 BCIX 00 €KTUBHHUX JeTepMIHAITN COIlaJIbHOTO
CBITY, OCKLIIbKN BOHU BILIMBAIOTEH HA JIOOUHY He 0e3IIocepeqHbo,
avepe3KyJIbTYPY, AKa HAIIOBHIOE 00 eKTUBHI PAKTH CYy0 €KTUBHIMI
3HAYECHHIMIU.

IIpomec omaHyBaHHa MaiOyTHROTO B IIEBHOMY CEIMEHTI
CYCILJIbHOI'0 PO3BUTKY BU3HAYAIOTE IIOHATTAM «(NPO2HO3Y8AHHAN,
SAKe 3a3BUYail PO3yMIIOTh y IIMPOKOMY 1 By3bKOMY 3HAUYEHHAX. Y
IIIPOKOMY — IIe BHPOOJIEHHS HMOBIPHOTO CY/KEHHS PO CTaH
ABUINA B MaHWOyTHHROMY, BY3bKOMY — CHeIllaJbHe HayKOBe
IOCTIIKeHHS IIePCIIeKTUB PO3BUTKY SABUINA, IIEPEBAKHO 3
KIJIBKICHUMM OIIIHKAMHU 1 BKA31BKOI OlJIBII-MEHII BU3HAUYECHUX
TepMIHIB HMoro 3MmiHu. BoHO MOMIHBEe AK OTHOPA30BUMA BHII
MSIBHOCTI a00 K 0e3lepepBHUI BHECOK J0 BUABJICHHS CYTHOCTI
¥ IMHAMIKK COILTIaJIbHUX IIPOIIECIB.

OxHOpasoBe MPOrHO3yBAHHS JOIILILHO 3aCTOCOBYBATH TaM, €
€ ImepenbavyBaHICTL A00 KOHTPOJIb 32 OCHOBHMMM YMHHHKAMII,
10 BIIWBAIOTH Ha 00€ekT. HeomHopasoBe NporHO3yBaHHS
3aCTOCOBYIOTH JI0 00 €KTiB, IIT0 IIePeIdaYaoTh IIOCTIAHE OHOBJICHH S
M BIIIOBITHO HECYTH ¥ cO01 SHAYHUI B1ICOTOK HeTIepe10auyBaHOCTI.
Ileit Buo mporHO3yBaHHSI JOPOKUMM, HIK OyIb-IKHMI pPasoBHI
IPOTHO3, OJHAK BIH MOMKEe BUABUTHCS EIIeBIIMM 34 Cepiio
CIICINAJIBHAX OJHOPA3OBUX HOCIIIKEHD.

YV HafOlIBII 3araJbHOMY PO3yMIHHI IIPOrHO3YBAHHS — I
BHUIIEpeIKkaIbHe BIIOOPaAskeHH JIMCHOCTI, YCITIX KO0 3aJIeKUTh
BIl I'SSTH OCHOBHUX UMHHHKIB: 1) HASBHICTH yclel TOCTYITHOI
IocToBlpHOI 1H(OopMAaIil; 2) 3HAHHS HAIOHAJLHUX Ta eTHIYHNIX
ocobmmBoCcTeM KpailHu, perioHy, IO IJOCIIIMKYETHCA; 3) BMLIE
BUKOPHUCTAHHS HEOOXITHUX 3HAHL 34 JOIIOMOIOI METOIIB, IO
BIIIIPAIlbOBAHI HA OCHOBI 3araJbHUX IPHUHIIKMINE IIepeq0avueHHT;
4) KOMIIETeHTHICTh y JOCIPKYBAHI Tary3i; 5) TBopdl 3/110HOCTI,
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0CBITA, JOCB1J Cy0 €KTIB IIPOrHO3YBAHHS, 1X 3JaTHICTE IIPABUJILHO
OIIIHIOBATH PI3HI SBUINA 1 IIPOIleCH, TeHIEeHINI 1 IIePCIEeKTUBU
IXHBOT'O PO3BUTKY.

Hapgssruaiizo BaskIMBUM 111 PO3YMIHHS IIPOIIECY OIIaHYBAHHS
MaMOyTHBOIO € IOHATTA «Cy0’eKm npozro3ysarnrsar». Sk Bimomo,
UM 3a¥iMaloTheAa  «(PaOpHUEKM TyMOK», I1HINI MIMKIaJIy3eBi
CTPYKTYPH, a TaKOX I1HAUBIAyasdabHI1 ¢axipii. Haruacrime ix
HA3MBAIOTh IIPOTHO3MCTAMU. SIK CBIOUNTEH CBITOBA IIPAKTHUKA,
OPOTHO3UCT MAa€ 3BasKaTh Ha II€BHI HENMWCAHl IIpaBmMja, IIo
cpopMyBaJIHCS y IPOIIECl peasiaarril CuCTeMAaTH3aIlll IPOrHO3HOI
mistbHOCTIL: 1) OpaTu M0 yBaru JOKA3U TOTO, IO CYIEePEeYUTh H0ro
BJIACHUM II€PEKOHAHHSIM, BIICIIIKOBYBATH CYIKEeHHS OIIOHEHTIB;
2) Y9ITKO JOTPUMYBATUCS BJIACHHUX II€PEKOHAHD, 1AM ATAIOUYH IIPO
Te, II0 KapOUHaJbHA 3MiHA IIOIVISOy — O3HAaKa CJaa0KOCTL; 3) He
3a0yBaTu IIpo Te, IO BUIIAJKOBICTH YACTO € PYIIMIHHOI CHJIOI0
0araThboX 3SHAYHMX IIOIIN; 4) YpPIBHOBAMKYBATH CTapy M HOBY
iHdopMAaIiio PO 00’€KT IMPOTHO3YBAaHHS M (POpMyBaTH Ha I
OCHOBI BJIACHI IIPHUIIYIIEHH; 5) IpaIllol0Yn B KOMAH/l, He OyTH
3aJIeSKHUM BIJI CyIPKeHb 1HIINX YYACHUKIB, HAMaraThucsa KOPEKTHO
HPOTHUCTOATH TPYIIOBOMY MUCJIEHHIO, cIlepedaThcs 0e3 obpas,
MIOCTIAHO CYMHIBATHCS ¥ HE PO3TJIAAATH 3T0y 31 CBOEK JYMKOIO
AK OOKAa3 11 ICTUHHOCTI.

VYV KosRHIFTHAYIT TPOrHO3YBAHHSA MAE CIIeITA(ITHI XapaAKTePUCTHKH.
CycrmiipHl HAyKW, B TOMY YHCJI TIOJIITOJIOTIST Ta IIPABO3HABCTBO,
3alIMAIOThCS COINIAILHUM IIPOTHO3YBAHHAM, B PAMKAX SIKOTO0 BUEHI
BHOKPEMJTIOIOTE IOJIITHYHE Ta OPUINYHE (IIPABOBE) IIPOrHO3YBAHHS.
OcHoBHAMeTa 3a3HaAYEHNX PI3HOBH/TIB COITIAIbHOTOIIPOTHO3Y BAHHA—
TiIBUINMEHHS HAYKOBOI OOTPYHTOBAHOCTI ¥  edeKTHBHOCTI
IIPOTrpaMyBAHHS, INIAHYBAHHS TA YIIPABJIIHHI.

HayxkoBo o0rpyHTOBAH] COIIAJIBLHI IIPOTHO3U Ta IPOEKTH, TICHO
HOB’sI3aHl 3 IIepef0avYeHHSAIM PO3BUTKY IIOJITHYHUX IIOJIMH,
KBaTIIKYIOTh IK NOJIIMUYHEe RPO2HO3Y8AHHA, 110 IIepeadadae
3OIMCHEHHS CHeIlaJbHUX HAYKOBUX JOCJIIMKEHD MOJITHIHUX
IPOIIECiB, SIBHIII, nomn 3aBIAKH AKHM 3 ONHUX yiKe BIIOMHX
OAHUX IIPO MHHYJE 1 CHhOTOAEHHS OIepsKyIOTh IHIINI IJaHl —
VABJIEHHS IIPO MOKJIMBL CTAHU IIOJITHYHNX 00 €KTIB, CTOCOBHO
SIKUX 3MIMCHIOITH IIPOTHO3.
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IlomiTruHe IPOTHO3YBAHHS € ONHHUM 13 HAWBAMKJIMBIIINX
HAIIPAMIB BUIIEPEIKAJIBHOTO IN3HAHHS JIMCHOCTI 3 METOI0
HOoMIepeKeHHsI HeOaKaHnX pe3yJIbTaTiB MOJITHYHOI cuTyaIri B
KpaiHl um cBiTi ¥ 3a0e3lleueHHsS IIPHCKOPEHOI0 PO3BUTKY
cycmigberBa B Oaskamomy Hampawmi. Jlo mpobiaemarurm
HOJIITHYHOTO IIPOTHO3YBAHHS HAJIEKATD AK IVI00AJIbHI INTAHHI,
1[0 OXOILIIOIOTH BEJUKI PerioHW ¥ JII0JCTBO 3arajioM, Tak 1
JIOKaJIbHI, ajie He MEHII CKJIAaIHl HpobJieMy B pisHHUX cdepax
JIIOJICBKOT TISITBHOCT], TAKWUX, AK COIlaJbHe ITPOeKTyBaHHI,
PO3pPOo0KA IIOMITUYHUX CIIEHAPIiB, BU3HAYECHHS B3a€MO3B I3KIB 1
B3a€MO/II1 BJIAJIH 1 TPOMAISTHCHKOTO CYCITLIIBCTBA.

IIpotiec omepskaHHsA HayKoBOI 1Hdpopmarlii mpo MamOyTHIii
CTAH [Iep:KaBHO-IPABOBUX IIPOIECIB 1 ABHUII [ICTAB HAa3BY
«opuduune (npaeose) npozrodysanmusa». lleini Hampam
OpleHTOBAHUM HaA CHCTeMaTHUYHe JOCJIIIKeHHS IepCIeKTHUB
PO3BUTKY 3aKOHOJAaBCTBA 1 IIPaBOBOI CHCTEMH 3araJioM,
KOHKPETHUX OPHUINYHUX Tajiy3efl Ta I1HCTUTYTIB, IIPABOBOI
HOBEIIHKHU Cy0 €KTIB JePKaBOTBOPYOI misgiabHOocTi. Ilei pisHoBmg
IPOTHO3YBAHHS 3HAYHOI MIipok 30arauye OpPHUIHYHY HAYKY,
OCKLIIbKM BIH [Ja€ 3MOry He JIMINe BIIMBATH HAa XapakTep
(byHKITIOHYyBaHHS HOPMATHUBHO-IIPABOBOI 0a3W Ta MJisAJIBHOCTI
IPaBOBUX 1HCTUTYTIB, a ¥ PO3BMBATH IIPOIleC ILIAHYBAHHS Ta
opraHisaiii HayKOBUX [OCJTIIKEeHb Yy PISHUX Tay3sax
opucHpyaeHIri. ¥ oKpeMuX Taly3sax IPUCHPYIeHINi mpaBoBe
mepenbaveHHsa 0coONMMBO akTyasnbHe. [lepenycim imeThes mpo
KPUMIHOJIOTIYHE TPOTHO3YBAHHS — IIPOIleC OTPUMAaHHSI, 00pOOKHT
1 agai3y 1HpopMAalIil 3 MEeTOI0 BU3HAYEHHS MaliOyTHLOIO CTAHY
3JIOYMHHOCTI a00 IMOBIPHOCTI BUNHEHHS KOHKPETHOI'O 3JI0YKHY.
Bes mpormosy mHeMmokJIMBe TJaHyBaHHSA 00poThOmM 31
anounHHICTIO. ITporHocTruni mocaigseHHs y chepl 3JI0UMHHOCT1
mepeabadyamTh BUABJIEHHSI Ha TMEPCHEKTUBY IIOKA3HUKIB
anoumHHOCTl (piBHS, CTPYKTYPH, XapakTepy, MAUHAMIKHN),
MMOBIpHOCTI 3MIH y 3JIOUMHHOCTI B IIJIOMYy Ta Ii OKpeMHux
KaTeropidx, COI[laJbHUX YMHHUKIB BILIMNBY HA 3JIOYMHHICTH Ta
1. OmranyBaHHs Tpo0JIeMAaTUKN MaMOyTHBOTO TAKOMK BaKJINBE
IJIS1 PO3BUTKY MIKHAPOJHOTO IIPaBa Ta MIKHAPOTHUX BIIHOCHH.
Wpgerbes mpo HEOOXITHICTL MIOMOJAHHS MIMKIIMBLIIZAIIMHOTO
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OPOTUCTOAHHS, JIOKAJBHUX KOHQPJIIKTIB, MIMKHAPOIHOIO
TEepOpHU3My, ITIpAaTCTBA; 3a00POHY BUKOPHCTAHHSA 1 PO3IIOBCIOMN-
SKeHHS saIepHol 1 XimiudHol 30pol; 30epeskeHHS JOBKILILIIA,
3a0e3IIeUeHHa CTAJOT0 PO3BHUTKY; BHUPOOJIEHHS MIKHAPOISHOL
crparerii mporumll riOpUIHEM Ta 1HGOPMAIMHMM BlHAHAM,
MOJIEJIIOBAHHSA 1 MIJABUINEHHS e(eKTUBHOCTI 3aCTOCYBAHHI
MISKHAPOIHUX JOTOBOPIB Ta 1H.

V cBoeMy IOeqHAHHI OKpeCJIeH] HAIIPAMHI SKPa3 1 yTBOPIITH
IUTICHUH KOMILIEKC NOC/IIKeHHS MAMOyTHHOIO, SKWH MOMKHA
O3HAYUTH TOHATTAM «ROJIIMUKO-NPAB08Ee NPOZHO3YBAHHN.
[Top’sa3aHi 3 HUM 3HAHHS, TEOPETUYHI y3araJbHEHHS 1 MPAKTUIHI
3YCHJLIISA CJI1J BBAKATH 1HTErPATUBHHM 32CO00M OIIAHYBAHEHS
mpo0JIEeMAaTUKOI MaMOyTHROTO, OCKLTIBKY BIH OXOILIIOE COITIAIbHO
3HAYYII IpodJIeMu, Ikl 3a3JajIeriab HEeMOMKIIIBO «PO3BECTH» II0
OKpEeMHUX TaJy3sdX HAYKW U 30pIEHTOBAHUMN Ha aJbTepHATHUBHE
BUSBJIEHHS IIEPCIEKTUB PO3BUTKY CKJIQIHUX SBUII 1 IIPOIIECIB,
OB’ SI3aHUX 13 JKUTTEMIAIbHICTIO CYCITLIIBCTBA Y TPAHC(OPMAII THIX
yMoBax. 3BIICH € BCl IIACTABY JIJIsI BUSHAUEHHS 1 00IPYyHTYBaHHS
323HAYEHOTO HAIIPIMY.

Ilonimukxo-npaeéoée NpPO2HO3YBAHHA € KOMRJIIEKCHUM
3aco000m 00CJIIOHCEHHA MPAHCHOPMAUILHUX ABUW, I
npouecie, w0 0ae ysa68JeHHs PO nNepcneKmuéu Po3eUmkKy
noslimuKo-npaéo8oi cucmemu, O0ianvbHocmi nyo6IUHOL
6/1a0u, HACJIOKU 3AKOHOMBOPCHHA, 00360JI1€ SUABAMU
couiasibHi npooniemu, w0 nompedyroms nepuLouepzo8020
8pezysil08aAHHS.

IlomiTuro-TIpaBOBa MHPAKTHKA IIPOTHO3YBAHHSA He IIOBHHHA
BIJICTABATH BIJ 5KHTTS, UyTJIMBO BJIOBJIIOIOYN BCl HOB1 TEHIEHIIII, III0
HAPOIKYIOTBCSI B CYCIILIBCTBI, 1 3HAXOOUTH IJIs HUX ageKBaTHe i
HepCIeKTUBHE BII0OpasKeHHS B HOPMATHBHO-IPABOBUX aKTaX Ta
0c00JIMBOCTSX IX peastidalnil, a TAaKoMXK y peasaisarnii pedopM y Pi3HUX
chepax cycmisbHOro EHTTA. OOIPYyHTOBAHI ITOJITHKO-IPABOBI
IPOTHO3Y HEMOKJINBI 0e3 ypaxyBaHHs IIEPCIIEKTHB €KOHOMIYHOIO,
€KOJIOTIYHOr0, OeMOrpadIuHoro pPO3BUTKY, HAYKOBO-TEXHIUHIX
HOBAIIHM, KyJbTYPHO-IIHHICHUX TpaHcopMaIli, MIsKHAPOIHUIX
BIIHOCHH TOITO. Y IIOJITHUKO-IPABOBOMY IIPOTHO3YBAHHI CJIiJ
PO3PI3HATH TEOPETUKO-ITI3HABAJILHY Ta YIIPABJIHCHKY OpI€HTAITII.
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Teoperuko-msHaBaJIbHA OpleHTAIlld Vv 3MIMCHEeHH] IIOJIITHKO-
IPaABOBOTO IIPOTHO3YBAHHS IPYHTYETHCSI HA 3araJbHOHAYKOBOMY
MIIXOMl, B OCHOBI SIKOr0 — 0€3MEesKHICTE 1 IJII0paIidM HAYKOBOTO
mouryky. Bigrak o1 BUeHHMX He3HAHHS HE € HeNOJIIKOM, BOHO
CKOpIIIle € CTUMYJIOM, II[0 HaIuxae 0 BIOKpuTTiB. IlisHaBambHa
(byHKITIT 1ae MOMKJIMBICTH OTPUMATH HOBI 3HAHHS, BUSIBUTHU
3aKOHOMIPHOCTI ¥ TEeHIEHIN] ITOJTITHKO-IIPABOBOTO PO3BUTKY. K
HACJIJOK, JIesKl IIPOTHO3W MOKYTh OYTH BUKOPHUCTAHI JJIS
HaJaHHS 3PO3YMLINX CXEM TOTO, IO BiAOYBAETHCS B IIOJIITHUKO-
mpaBoBiit cdepi. Tomy OyAb-IKUIM TMOTITHKO-TTPABOBUL TTPOTHO3
Mae HAayKOBO-III3HABAJBLHUN 3MICT 1 IIeBHE 11€0JIOT1UHe
MpU3HAYEHH. ¥ OyIb-IKOMY pas3l HaMaraHHs 3a3UPHYTH B J€Hb
OpUNANEINIHIA o3Havae IIpParHeHHs I[ION0JIaTH HEeBU3HAYEHICTH
MaNOyTHHOIO, IO CIOHYKA€ BYEHUX, IIOJITHUKIB JI0 CTBOPEHHS
P13HOMAHITHHUX IIPOrpaM PO3BHUTKY CYCILIBCTBA. A OTiKe, KOMKeH
IPOTHO3 PO3POOJIAITE 3 METOI0 3alo0IiraHHsa HeOammaHuM
HACJIIAKAaM BIPOTIAHOTO PO3BUTKY IMIOMIHM, COPAMYBAHHSA IX y
basxaHe PyCJIo.

VipasiiHCbKA OPIEHTAIIIA IOIITHKO-IIPABOBOI0 IIPOTHO3YBAHHST
BIIrpae BUPIIIAJIBHY POJIb IJIS YXBAJIEHHS PIIIEHb Y ITOJITHKO-
mpaBoBiit cdepi. 3rigHO 3 ITIEI0 OpIeHTAIE€0 TPOTHO3YBaAHHSI
HeOo0X1THO 3JIMCHIOBATH HA PO3BUHEHIH TeopeTnyuHiit ocHOBl. Bes
Teopil BOHO Oyme mpocTUM 30MpaHHAM I1H(OpMAINI 1 pPISHUX
OPUIIYILEHDb, Y OPAKTHYHOMY CEHCl OHAaHyBaHHS MANOyTHLOIO €
0araToCTyIMHYATHM IIPOIIECOM HAYKOBOIO IIOIIYKY 13 TaKHMU
CTaIisIMUA IIPOTHO3YBAHHS: IIOCTAHOBKA METH, OJepPIKaHHI
iH(popMmarrii, o0pobra 1HdoOpMAIii, oImHKa 1 aHa’i3 1HpopMalrii,
BH3HAYEHHS IIEPCIEKTHB 1 BIPOTIIHOCTI peaJsii3alill IPOrHO3Yy.
TeopeTHKO-IIPAKTUIHUI IOIITYK IITO0 I ABHUIIEHHSI e(DeKTHBHOCT1
VIPaABJIIHHS BKJIOYAE B3aE€MOBIIHOCHHH MM PI3HHUMU
COITIAJIbHUME BEPCTBAMH 1 TPYHAMU CYCIILIBCTBA, XapPaAKTePHUMU
O3HAKAMH SKHX € IIPIMHA UM OIIOCePEIKOBAHHUA 3B'SI30K 3
IePsKaBHOIO BJIANOI0, a4 TAaKOM I[IPaArHeHHs 10 ONTHMI3arni
VIIPABJIIHHS IOJITHYHUMY IIPOIIECAMII.

3 MeTo0 IIBUINCHHSA e(EeKTHBHOCTI IIOJITHKO-IIPABOBOIO
MIPOTHO3YBAHHS JOIIJIbHE 3aCTOCYBAaHHS y IIporeci WHoro
3MificHeHHSA 00 €KTUBHUX 3aKOHIB: ITOBTOPIOBAHOCTI 1CTOPUYHUX
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CHUTYyAIlll; 3aJIesKHOCT1 IIPOrHO3y Bix Moro iHdgopMmainiiimol 6as3u;
IILJIICHOCTI TPOTHO3Y; 3aJIesKHOCTI JOCTOBIPHOCTI IIPOTHO3Y Bif
K1JIBKOCT] IIPOTHO3HUX aJbTEPHATHB; 3aJIeKHOCTI Iependavue s
mii [eBHOrO0 3aKOHy Bl mi IHIINX 3aKOHIB, 3aJIEKHOCTI
e)eKTUBHOCTI HPOTHO3y BlI yMoB ioro Bepudikaiii. Oguum 13
HaWBAKJIMBIIINX [JIA IIOJIITHKO-IIPABOBOI0 IIPOTHO3YBAHHS €
3aKOH IIPUYUHHOCTL. By1b-sike sBUIIE y CBITI Mae CBOI0 IPUYNHY —
SIBUIIIE, IT10 TIepeye HACTIIKOBI Ta 3 HeOOX1THICTI0O BUKJIUKAE 1IeH
Hacaigok. Tomy Oyab-ake MIZHAHHA BUMAarae MM3HAHHSA IIPHYNH
TOTO UM 1HIIIOTO SBUINA. SHAIOYN IIPUIUNHNA, MOMKHA IIepea0aunTr
1 ix Hacmigku. AKIMO [JIg CyCIJIBCTBA Il HACHIOKK HeOaKaHi,
TOMI MOKHA ¥ caMi TPUYNHN HeHTpasidyBaTH.

JlJ1s1 yCIiImeoro ImporHo3yBaHHI Ha OCHOBI 3aKOHIB HeoOXI1JHe
TI0OOKe 3HAHHA IXHBOI CHCTEeMH, MeXaHiaMy Mii 1 BUKOPUCTAHHA.
Icropis posBuBaeThCA 3a 00 EKTUBHUMU 3aKOHAMH, aJIe TBOPATH 11
mogu. Born abo mIpHCKOpiooTh, 400 CIOBLILHIOITE 11 PO3BUTOK
3aJIeKHO BIJI TOTO, BPaXOBYIOTh ITl 3akoHM uM Hi. MoskHa mobpe
3HATU 3aKOHH, ajie He BMITH IX BUKOpHCTOByBaTh. Hebaskammus
paxyBaTHcs 13 3aKOHAMH PO3BUTKY CYCIILJIBHMX IIPOIIECIB
3yMOBJIIO€ Cy0 €KTHBI3M 1 ABAHTIOPU3M Y ITOJIITHII H IIpaBi.

IIpomec misHAHHSA 3aKOHIB MJOCHUTH CKJIAAHNN, OCKIJILKHN
BIJHOCHHH JIIOAEH, 110 IAIAaSAI0Th i A0 3aK0HIB, Oe3IepepBHO
3MIHIOIOTBCA. Y MexXaHiaMl il CHCTeMH 00 €KTHMBHHX 3aKOHIB
BaKJIMBY POJIb BIJITPAOTh 1HTEpPECH, MOTPeOW 1 CTUMYJIH, SKl
TOCTIHHO 3MIHIOIOTECA. [Ipu 1TbOMY 3aKOHU B TIOJIITUKO-TTPABOBIH
cpepl BUABJISIOTBCI SK TeHOEHINI ab0 MOKJIMBOCTI, IO He
3aBMKIM IIEPETBOPIOIOTHCI Ha MIMCHICTL., UMM MeHIIe 1HTepecH,
IOTPEOH 1 CTUMYJIN Y3TOMKEH] 3 00 EKTUBHUMHU 3aKOHOMIPHOCTSIME
CYCITLIILHOI'0 PO3BUTKY, TUM OLJIBIIIA IMOBIPHICTD HEIIPOTHO30BAHUX
HOTPSICIHD 1 KOH(PJIIIKTIB.

Mexanism fOii 3aKoHIB 1 MeXaHI3M IXHBOIO BHUKOPHUCTAHHS
BiapisHaooThbea. Ilepmmii Mae 00’ €KTUBHUI XapakTep, OCKLIBKHI
(pyHKITIOHYE He3aIesKHO B1J TOT0, UM 3HAIOTH PO HBOT'O JIIOIH, UK
HaMAaramThbcsa Moro 3acrocyBatu. Jpyruit mae cy0 eKTUBHMI
XapakKTep, OCKLIbKHM BHUKOPHMCTAHHS 3aKOHIB — IIe CBLIOME
3aCTOCYBAHHS 3HAHbB IX CYTHOCTI ¥ mii. 3 mMi3HaHHAM 3aKOHIB 1 iX
IPAKTHUYHOTO 34CTOCYBAHHSA MEXaHI3M BUKOPHCTAHHS 3aKOHIB
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IOCTYIIOBO CTae MexaHiaMoM IxHBOI mii. Mexamism mi 1
BUKOPHUCTAHHSA 3aKOHIB CKJIATAETHCA 3 TAKUX OCHOBHHUX JIAHOK:
BUPOOJICHHS IIOJITHKK 1 IIpaBa, 34CHOBAHMX HA I[II3HAHUX
3aKOHAX; IJIAHYBAHHS 1 IPOrHO3YBAHHS; BUSBJICHHS 1 JOIIYIIIEHH S
CyIIepeUHOCTEH; 3aJIyUYeHHs, aKTUBI3allld ¥ OpraHisalis JIIomei
I peaJsi3alfii BUMOT 3aKOHIB 1 JOIMYINEHHS CYIepedHOCTeH;
Y3TO/I’KeHHSI PIZHOMAHITHUX KOHKPETHMX ¢OpM 1 MeTo/lB
IISAJIBHOCTL 3 BUMOIaMU 3aKOHIB.

KirouoBuM 1151 OTITUKO-TIPABOBOIO IIPOTHO3YBAHHS, SIK 1 JIJIs
IHIIHUX ¥MOro PI3HOBHUIOIB, € IIOHSATTSI «NPO2HO3» — HAYKOBO
OOrpyHTOBAHE CyJKeHHsS IIPO0 MOJKJIMBI CTAHU SBUINA B
MatOyTHBOMY, aJbTEPHATHBHI IIJIAXY 1 TEPMIHM IX peasisaifii.
IIporaos € yHiBepcaJbHUM METOJAOM 1 HEBLTEMHOIO (PYHKITIEIO
Oy Ib-sIKOI HAYKOBOI TUCHUILTIHM. BiH cnrpaerses Ha 3HAHHS PO
HeBILJOMI HA MOMEHT IIPOTHO3YBAHHS BJIACTHBOCT1 00 €KTIB
peasibHOI JIACHOCTI Ta 3HAHHS IIPO BJIACTHBOCTI HEICHYIOUHX Ha
MOMEHT IIPOTHO3yBAHHS 00 €KTIB.

IIpomiskox uacy BII Cy4acHOTO IO MaMOYTHBOIO, HA SKHH
pO3pO0JIAI0TE IIPOrHO3, — IIe Ieplof MOro IIOIepeIykeHHs.
MakcuMaIbHO MOMKJIMBHUM IIeplod IIOMEPeIKeHHS CTAHOBUTD
ITPOTHO3HUM TOPUIOHT. ¥ CydaCHIi HAYIT PO3PI3HSIIOTH TPU OCHOBHI
CITOCOOM ITPOTHO3Y: eKCTPATIOJISINI0, MOJIEIOBAHHS M eKCIIepTU3y.
I3 cykymHOCTI MeTOMIB 1 HAIPAMIB iX 3aCTOCYBAHHS CKJIAIAETHCS
OporuHo3Ha cucreMa. HoseH IIPOrHO3 pPO3POO0JISIOTH 13 METOI0
VHUKHYTH HeO0QKaHUX Pe3yJIbTaTiB HMOBIPHOTO PO3BUTKY TIOMIH 1
IIPUCKOPEHHS MOT0 B 0asKaHOMY HAIIPSIMI, 8 TAKOYK ITPUCTOCYBATHCS
10 HeMHUHY4J0ro. [[poruo3u MycaTs ormepyBaTH YITKO BUSHAYEHUMH
TepMIHAME ¥ BUKOPHCTOBYBATH JOKA30Bl1 IMokadHukr. HerounlicTs
IPOTHO31B 3YMOBJIIOIOTH abOCTpaKTHI TEepMIHM Ha KIITAJT:
«MOKJIMBUID, «IILJIKOM 1IMOBIPHUI, «PeaJIbHUH IITAHC» TOLIO.

IlonmiTuko-mpaBoBl MOPOTHO3WM IIOKJIMKAHI BHPIIIYBATH
OpobJieMu, IO IOCTAITH SAK IIEPeIIKOTH [JIA CYCIIIJIBHOTO
posBuTKy. BoHu 6a3yoThbcsa Ha KPUTHIHOMY aHAJII31 KOHKPETHHX
CHUTyAaI[ll, a TOMYy MOKYTH BHCTYIIATH SK PEKOMEHMAINI II0I0
KOPUI'YBAHHSA HAIIPAMIB IIOJIITUKO-IPABOBOTO PO3BUTKY UYepes
MOOYI0BY BIJAITOBITHUX MOJIeJIell MarOyTHBOTO a00 SIK CYKYITHICTD
IMOBIpHUX CITeHaPIiB.
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Jasa  posymimHS Ta 3OIMCHEHHS IIOJITHKO-IIPaBOBOTO
OPOTHO3YBAHHS BaKJINBE 3HAYEHHSA MAae MuUunoJio2i3auis
npozrno3ie. 3a OCHOBY THUIIOJIOTIHM OepyTh pisHl KpuTepii: 3a
METOI0, J3aBHaHHAMM, O00€eKTaMH, XapakTepoM, IIeplogoM
MOMEepPeIKeHHs, MEeTOAAMH TOIIIO.

3a mocTaBJIeHUMHU METOI0 I 3aBIaHHIMH PO3PI3HAIOThH IIOITYKOB1
Ta HOPMATWUBHI IIPOrHO3U. IlONIYKOBI IIPOTHO3W 03HAYAITH
BHU3HAYEHHS MOMKJIMBUX CTAHIB IIOJITUYHOIO SBUIINA, IIPOIIECY,
moii y MaOyTHROMY HA OCHOBI HASIBHUX TEHJIEHINN 3 YMOBHUM
abcrparyBaHHSIM Bl PIIIeHb, 30ATHHUX BHUIO3MIHATH 3a3HAUeHl
TeHgeHIni. Mera I[bOro THILy IIPOTHO3IB IOJIATA€ Y BHUSABJICHHI i
YTOUYHEHH]1 IIePCIeKTUBHUX IIpo0JeM, KOTpl MAJIATaioTh
PO3B’dA3aHHIO 3acob0aMu TOJJITUYHOTO YIPABJIHHS 34 YMOBU
30epekeHHsa HagIBHUX COINAJBHO-IIOJITHYHUX TEeHIeHITIH.
HopmaTtuBHl mporHosy 30pi€HTOBAHI HA BHU3HAYEHHS ILISXIB 1
TEePMIHIB JIOCATHEHHS 0asKaHOro CTaHy 00 €KTa IPOrHO3yBaHHI Ha
OCHOBI 3aTaHUX HOPM, CTUMYJIIB, ITlJIei. Takl IIporHo3u MOKJINKAH]
PO3KPUTH pe3epBu cepr OPraMisairii yIpaBJIiHHEI, K1 JOIIOMOTJIN
0 yCIIIIHO BHPIINTA IIPOOJEMH IIIABUINEHHS e(QeKTHBHOCTL
COIMAJIFHUX IIPOIIECIB, OI0JAHHSI AHTUCYCIIJIBHUX SABHIII,

3a 1mpobIeMHO-ITIIIhOBUM KPUTEPIEM PO3PI3HAIOTH:

1) aHaTITUYHI TPOTHO3U, KOTP1 3TIACHIOIOTH 3 METOI0 HAYKOBOTO
MHOIIYKY MI3HABAJILHOI IIIHHOCT1 PI3HOMAHITHHX METO/IB 1 32C001B
mocaimkeHHs MaioyTuporo. Cyrh iX mossrae He B HJOBeIeHHI
METOIOJIOTIYHOI MAaMCTepHOCTl, a B JOIOMO3l BHUPOOHHKAM
VIIPaABJIIHCHKUX PIIIEHb;

2) IPOTHO3U-3ACTEPEKEHHs MAalTh 34 METy Oe3IllepepBHUM
BILIMB HA CBIIOMICTEH 1 IOBEIIHKY JIIOOEH 3 METOI0 CIIOHYKATH
CYCIILJIBCTBO 0 IPUMHATTS BIAIOBIIHUX PIIIEHD 1 3aBISKH [ILOMY
BILIMHYTH HA HeOasxaHl 11 MalOyTHROTO TeHIeHIN1 CoIlaJIbHOI0
PO3BUTKY;

3) IMIIpKeBl IIPOTHO3M, 10 HANMYACTIIIEe PeasIidyoThCA I Yac
BuOOpUMX KaMmiraHiii. BoHm 3asBuuail moB’s3aHl 3 OILIHKOIO
BILIMBY HA OpleHTAIlll IPUXUILHUKIB 1 IPOTUBHUKIB 30BHIIITHOCT1
1 0cO0JIMBOCTEH IIOBENIHKY IIOJIITUYHOrO JIIepa;

4) cCrIOHYKaJIbHI IPOTHO3H, CITPAMOBaHI Ha HATAHHS ITITPUMKN
IeBHUM Cy0 €KTaM IIOJITHKH 1 IIpaBa;
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5) IIPOTrHO3U-PO3BIIHUKN — MIPOBOKATHUBHI KOHIIEIITYAaJbHI
BU3HAYEHHS MaHOyTHBOTO 3 METOI0 BHUSABJIEHHS IIOTJISAIIB 1
HIOXOMIB IIMOI0 CpOPMYJILOBAHUX HpP0o0JIeM 3 OOKY 1e0JIOTTUHHX
HPOTUBHUKIB, IIPEICTABHUKIB 1HIIINX I[UBLII3AII1HA.

3a xapakTepoM 31MCHEeHHS BUOKPEMJIIIOIOTE:

1) mporHos 3a aHaJIoOrier, IO 3MIMCHIOETHCS Ha OCHOBI
3aCTOCYBaHHS [I0 TIOJIITUKO-ITPABOBUX OO €KTIB TOMEpPeTHIX
mporuoais. [Ipu 1iboMy OlbIIa yBara mMpuIiJIsIeThCs He BUBYEHHIO
TEHJIEHITI#, BJIACTUBUX JIOCTIIMKYBAHOMY SIBHIILY, & PO3TJIAILY
IO, K1 BIOOYBAJINCSA 3a aHAJOTTUHUX 00CTABHUH;

2) TIPOTHO3 3a Teopieio BIPOTIAHOCTI mepeadadae BU3HAUEHHS
Ha aJbTEePHATUBHIN OCHOBI HAWONITUMAJILHINIOTO BapiaHTy
PO3BHUTKY 00’€KTa IIPOrHO3YBAHES,

3) IPOTHO3 Ha OCHOBI HPUUYUHHUX 3B I3KIB BUKOPUCTOBYIOTH
IJIS TTPOTHO3YBAHHA TAKUX OTWHUYHUX SBUII, IK IIEPEBOPOT,
IoYaToK 30pOMHOro KOHMJIIKTY, BIIOKPEMJIEHHS TEpPHUTOPIi
TOIIIO;

4) mporuos Ha 0a31 ypaxyBaHHS CTIMKHX TeHIEHINN 0a3yeThCs
HA YMHHHUKAX CTAOLIBHOCTI IIEeBHOI cuTyallll y JOCIIIKYBaAHOMY
CerMeHTI;

5) MpOrHO3 3a TPUHIIUIIOM ypPaxXyBaHHS DPO3BUTKY MOMIHA y
BH3HAUeHOMy Hampsami. Moro ocHoBomo € BimoMa TeHIEHIS
PO3BUTKY TIIOMINl — TIOTIPIIEHHS YW IIOJINIIeHHS CHUTYyAaIrli.
BukopucToByOTh TIpW CTBOPEHHI TPOTHO3IB IIOI0 YHUCETHHOCTL
HaceJeHHs KpalHW, PO3BUTKY BHUPOOHUIITBA, 3MEHIITEHHS
CBITOBUX 3aIlaciB CHPOBUHUH TOIIIO;

6) IPOT'HO3 HA MIACTAR] ITUKJIIYHOCT]I BU3PIBA€E 3 TIPUMYIIEHHSI,
110 PO3BUTOK TIEBHOTO SBUINA BIIOYBAETHCA B OJHOMY M TOMY 3K
HAIIPSMI BIIPOJOBJK TPHUBAJIONO Yacy 1 JaJii PO3BHBATHMETHCS
IIOII0HWUM YMHOM.

Icuye THIIOIOriA IIPOrHO3IB 34 CTYHEHEM JOCTOBIPHOCTI:

1) mporuos mepegdadyBaHOTO e(eKTy BiJ PIIIeHHS, SKe BiKe
Maiike NPUMHATO, a00 YMHHHKA, OCHOBHHM BILJIMB SKOIO BiKe
Bigomuii. Hampuwman, 13 HOCHTH BHCOKOI TOYHICTIO MOMKHA
IPOTHO3YBATH KILIBKICTh mHeHciloHepiB depe3 20 poxris. Omgmax
Oyske IIpo0JIEMATHYHO IIeped0aduMTH KIJIBKICTH JIIoAel, Kl
moTpebyIoTh IIOJITHYHOIO 1 IIPABOBOIO 3aXMCTy, BlAIOBIIHOI
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COITIAJILHOI JIOIIOMOT'M, OCKLIBKKA Ile 3aJIe’KUTh Bl 0araTrbox
YMHHUKIB, K1 IOCUTH CKJIAIHO IIPOrHO3YBATH,

2) OporHo3, B AKOMY MaiKe BCl TOJOBHI IeTePMIHAHTH
oueBumHi. Hampurmam, 3 BHCOKMM CTyIIEHEM TOYHOCTI MOSKHA
BU3HAYUTH KUIHLKICTD JITEH Y IMOUATKOBHX IIIKOJIAX, SIKIIO BlAoMAa
KUIBKICTD KIHOK, 3JAaTHHUX 1X Hapomkysatu. OmHAK Ha Il JAHl
MOKYTh BITUBATH CTA01JIBHICTD ¥ CYCIILIIBCTBI, PIBEHB COI1aJIHHOTO
3a0e3IIeueHHs MOJIOAUX CIMEM, MOMKJINBICTE HPAaIleBJIAIITYBAMHHSI
TOIIIO;

3) IIPOTrHO3, y SIKOMY BasKKO KOHTPOJIIOBATH PO3BUTOK IIOMII
a00 HasIBHI KLIBKICHI maHl € HemocratHiMu. Hampuemaan, xouan
MIeThCsd IIPO BU3HAYEHHS KIJIBKOCTI HEIIOBHOJIITHIX 3JIOYHHINIB
Y1 HAPKOMAHIB. KIIo Ha HAMOIMKYIY HePCHeKTHUBRY III0 IIPO0IeMy
CIIPOTHO3YBATH HEBAKKO, TO HAa TPUBAJIMI Hepiof Iie 3MIMCHUTHA
CKJIQIHIIIE, T03asSK 3MIHM B CYCHIJIBCTBI MOKYTh KapIUHAILHO
BILTHHYTH Ha XapakTep JIIOACHKOTO *KUTT.

PospisugamoTe Tako THIIONOrII0 IIPOTHO3IB 34 YACOBHMU
napamerpamu. IlogibHa rpagalris 10 meBHOI MIpH YMOBHA, OJHAK
Ha OCHOBl [OCBIZy IIPOTHO3YBAHHS BiKE€ CKJIAJIOCS IIeBHE
poaMeskyBaHHSA. BIAMOBIIHO PO3PISHSATH IIPOTHO3M: OIEPATHB-
HUH (TOTOYHUH) — /10 1 MICAIIST; KOPOTKOTEPMIHOBHUH — 0 1 POKY;
CepeTHbOTePMIHOBAN — 10 5 POKIB; J0BrorepmiHoBuit — 15—20
pokiB; Bimmamerwnit — 50 pokis 1 6utkire. [Ipu kopoTkoTepMiHOBOMY
nporHosyBaHHi CIIMPAIOTHCA HA peasibHl 00CTABHHM, a TAKOMK
TOTITUIHUX cy6 exTiB. Hafiuacritiie 3acTOCOBYIOTH TIPOIIEAypPH
eKCTPAMOJIAIl, HASBHOIO CIIBBIIHOIIEHHS CHUJI 1 CTAPTOBHUX
yMmoB. CepeqHbLOTEPMIHOBI IIPOTHO3M € HAMIIHHIIIAMA [IJIS
HOJIITHKO-IIPABOBOTO IIPOTHO3YBAHHSA, 103K HAMOLIBIIE NAITh
3MOr'y HOPHUHMMATH PIIIeHHs, COPIMOBAHI HA 3MIHY PO3BUTKY
momi¥ y BurimHomy Hampaml. OO0e€KToM J0OBroTepMI1HOBOIO
IPOTHO3YBAHHS € IIOJITHKO-IIPABOBA CUTyallls B Il 1CTOPHMYHIN
muHaMmiil. JloBrorepmiHoBl  coOIlaJbHI  IIPOIECH  OLJIBII
IPOrHO30BAHI, HIMK KOPOTKOTEpPMIHOBlL. UMM OLILIIMNA IEeplof
IPOrHO3Yy, THM ICTOTHIIIMY BIIJIUB OO0 €KTUBHHX YHHHHUKIB
(3axoH1B, INHHOCTEM, TEHIEHINN). 3a IOIIMPEHOI IIPAKTUKOIO,
10 CKJIAJacsd B CYyYacCHOMY Jep:KaBOTBOPEHHI, JIalla3oH MIK
KOPOTKO- 1 JJOBFOT€PMIHOBICTIO 3BYKYIOTH JI0 MEJK JIeCATUIITTS.
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BinMmigHicTs MK BHINEHA3BAHHUMK THUIIAMH [0 II€BHOI MipH
YMOBHA, OCKIJIBKHK OJUH 1 TOM CAMHH IIPOTHO3 MOKe IT0€THYBATH
0O3HAKM  KIIBKOX THHIB. Hepigko 3asHaveHl THUOH
B3a€MOIOIIOBHIOITH OJUH OIHOTO, SK, HAIIPUKJIAI, HOPMATHBHI
IPOTHO3M 1 IIPOrHO3u-3acTepeskeHusa. [linTBepmKye 11e JIAIBHICT
Pumcrbroro xiry0y, mpeacTaBHUKU STKOTO CTABHJIM COO1 3a MeTy
MIaTi TPOMAChKY JYyMKY IIIOKOBIH Teparrii, 1100 y HACTYITHUX
HOPMATUBHHUX IIPOTHO3aX OyJI0 Jiermie mOepeKoHaTH Ii ¥y
KOHCTPYKTHUBHOCTI PO3PO0JIEHUX KJIyOOM PEeIlenTiB.

3aificHeHHS IOJITHKO-IIPABOBOr0 IIPOrHO3yBAHHS Iepeadavac
3HAYHI 3aTpaTu (PpiHAHCOBUX, MAaTepiaJbHUX, 1HTEJIEKTYaTbHUX
Ta 1HIIHX pecypciB. 3oKpeMa, MOTpedyITh 3aTpar 30ip, BILOOIp
iH(opMmarlnii Ta i aHasia, Ipes3eHTalri, peamaarisa mporaosis. 11
3aTpaTd, SK IIPABUJIO, € BUMIPABIAHUMHU, I103adK BIJICYTHICTDH
MIPOTHO3Y MOsKe 00ePHY THC ITOSBOI0 HECIIOI1 BAHUX BUTIAIKOBOCTEH
B HEBLJOMHH 4Jac 1 B HeBLIOMHX opMax, a TAKOK HEIIOMIPHUMUA
3aTpaTaM¥ Ha BHIIPABJIEHHS IIOMHJIOK.

EdexruBrHe momiTUKO-IpaBOBe NPOTHO3YBAHHS MOYKJINBE
JHIIe 34 YMOBH IIOCTIHHOIO KOPUIYBAHHS IIPOTHO3IB 3
ypaxyBaHHSM HaWHOBIImOI iH(popmailrii. OTie, IIPOrHO3yBAHHS
He MOJKHA pO3IJIsSJaTH SIK 0e3yMOBHY KOHCTATAI[, IO
XapaKTepu3yeThbesl JTiecaoBaMu «Oyie», «craHeTbes». BoHO Mae
OyTH yMOBHOIO, IHCTPYMEHTAJBHO J1SJIBHICTIO, IO BKJIAIAETHCS
y dopmynay «Moske OyTm abo CTAHEThCS 3a IIEBHUX YMOBY.
3arajgoM HayKoOBl NOPOTHO3HW, HABITH IKIINO0O BOHH He
CIIPaBIKYIOTHCA ITIJIKOBUTO, CYTTEBO BIAPISHAIOTHCA BIf
PI13HOMAHITHUX HayKOMOT10HUX IPOPOILTB. Pisenn
IHUBIJII30BAHOCTI CYYacHOI'O CYCHIJIBCTBA 3HAYHOI MIPOI0
BH3HAYAETHCA PiBHEM MOPAJIBHOI Ta IIIHHICHOI MOOLI130BAHOCTI
cycriJibeTBa. fAKIMO CyCITIJIBCTBO He 3HAE, YOro Xoue, 3apagu
YOro JIIOOW 3TIMCHIOITh PAIUKAJIbHI IIePeTBOPEHHS, TOI1 BOHO
He3JaTHe Ha JAHOMY eTAalll IT0Q0JIaTH OHe 3 HalHe0e3IIeUHIIINX
KPU30BHUX SABUII — KPU3Y 1T€HTHYHOCTI.
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15.2. MeToau i aJIropuT™M NMpPOrHo3yBaHHs
y IOJIITHKO-IIPABOBiH cdepi

v CYIaCHUX JOCIIKEeHHAX Man0yTHBOTO 38CTOCOBYIOTH
LIIPOKME 1 baraToMaHITHMA apceHas HAYKOBHX 3arajlbHUX 1
CIIEINAJIFHUX METO/IB, JIOTIUHHMX 1 TeXHIUYHHMX 3aC001B II3HAHHI.
Tomy Bapro 30cepemuTu yBary JIHINE HA THUX MeTOIaX, IO
HaM4JaCTIIIEe 3aCTOCOBYIOTLCS Y IIPOTHO3YBAHHI COITIAIbHUX SBIIIT
1 mporecis. Cepen HHMX METOAM MOJIEJIIOBAHHS, €KCTPAIIOJIALII Ta
iHTepmoadIii, KoJeKTuBHOI TeHepalii imeit, «Jleadi», crBopeHHS
cuenapiis, SWOT-anamay, dopcaiiry.

Mooenweannsa. lleit wmerom [m0CUTH WOIIHPEHUN Yy
IIPOTHOCTUYHUX JIOCTIIIKEeHHSIX IIPU PO3B’sI3aHHI TAKUX 3aBIAHb:
OPUKJIATHUX (DOCTIIMKEHHS NPAKTUYHHX IIPOOJIEeM IIOJIITHKO-
IPaBOBOT0 SKHUTTA), TeopeTHYHUX (po3podKa TEOpeTHUUYHHUX
KOHCTPYKIIH ITOJITHKO-IIPABOBOI peaIbHOCTI); IHCTPYMEHTAIbHUX
(cTBOpeHHS HOBHX CIIOCOOIB JOCJIIZKEHHS IIOJIITHKO-IIPaBOBOI
cepn). 3acTocyBaHHS METONY MOIEJIIOBAHHS Y IIPOTHO3YBAHHI
HOJIITHKO-IIPABOBMUX SIBHII 1 IIPOIIECIB Ilepegdadae gBa OCHOBHI
HAIIPSIMU:

1) mobymoBa IIPOTHO3IB 3aJJis BUSBJICHHS IIPOOJIEMHMIX
CHUTyAaIlll, III0 MOKYTh BHUHHUKHYTH B MAaMOYTHHOMY, a TaKOXK
3OIMCHEHHSA IIPEeBEHTHBHHX 3aXOMIB 3 METON YHHKHEHHS abo
MiHIMI3aIll IX HACJIIIKIB;

2) o0y moBa IIPOTHO31B 3 METOI0 OIIHKN HANOLIBII BipOTlIHUX
HACJIIIKIB TUX UM 1HIITUX BAPIAHTIB 301 HCHEHHS IIOJITHKH IIIJIIX0M
BUPOOJIEHHS PpeKOMeHJAIliil JJsd II0TOYHOI MpPaKTHKUA Ta
dopMmyBaHHS OaskaHOTO 00pa3y BlOIaIEHOr0 MAaMOyTHBOTO.

Ha ocHOB1 BiAmOBIZHOTO M0CBiAY QaxiBIIMH BHUPOOJIEHI
3acTepeskeHHs I 3a0e3lIeUeHHsT MOIEJIbHOr0 IIPOTHO3YBAHHSI:
ypaxyBaHHs HEMOMKJINBOCTI 3HAHHSA MAaMOyTHHOIO HapiBHI 31
3HAHHSAM MKHYJOTO M TeHepilllHbOr0 3 METOI 3aCTOCYBAHHSI
HOJITHYHHUX MO, 3aCHOBAHMX HA CTpPATerIuHMX pPIIIeHHIX
paxiBIIB-IIPOrHO3UCTIB;, IIOCAHAHHS YaCOBUX IapaMeTpiB
mepeqOaveHHsI 3 OPIEHTAITIEI0 HA OIEePATUBHICTD KOPUTYBAHHS
IPOTHO3Y B 3B’I3KY 31 3MIHOIO BHXIJTHIX YMOB; SIKICHA IIepeBlpKa
IPOTHO3Y ILISIXOM HOT0 CIIIBCTABJIEHHS 3 OCHOBHUMU KPUTEPLAMU
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e(peKTHUBHOCT] IIOJITHKO-IIPABOBUX PIIIEHL 1 JePiKABHOIO
VIIPABJIIHHS 3aTaJIOM.

VYV IONTHKO-IPaBOBOMY IIPOTHO3YBAHHI BHKOPUCTOBYIOTHCS
HeMmarTeplaabHl (1measbHl, ysSBHI) MOOeJl, SKl, B CBOIO Yepry,
HOMIJIAIOTL Ha 3HaKoBl (MaTeMaTW4dHl) # Mozesi-oOpasu
(TeopeTwuHl yABJIEHHS, ya3araJibHeHHs). BimmosigHo Oymb-axa
MOeJIb XapaKTepuaye 00 €KT, IIPOIeC, SIBUIIE JIUITe TPUOIUIHO.
CTymiHp IIHOr0 HAOIMMKEHHS 3aJIeKHTH BIJ BHIY MOIEJI,
METOOMKM 1 TeXHIYHUX CIIOCO0IB MOIEIIOBAHHA. 3a (hopMoI
MOZeJI1 COIIAIbHO-IIOJITHYHNX CICTEM MOKYTh MATH K CJIOBECHE
ONUCYBAHHS ¥ TepMiHAX TYMAHITAPHUX HAYK 400 IIpeacTaBJIeH] y
BUTJIAMI Tpadikis, JiarpaM, MATEMATHIYHUX CHCTEM.

V peaysbTaTi OOCHIOKEHHS IIOBEQIHKH CYy0 €KTIB IIOJITHKU B
pisHEUX yMOBax 1 3a pI3HUX 3HAYEHb BUXITHUX IIapaMeTpiB
BUHUKAE MOSKJIMBICTD IIPOTHO3YBATH IIOBEMIHKY peasbHOI
CHCTEeMH, IIependadaTi pe3yIbTaThH KepoBaHux i uu 3vid. [Ipu
IOCJIJPKEeHH] CKJIAJHUX I[IOJITHKO-IIPABOBUX IIPOIlECiB Ha
TJI00aJIbHOMY 1 perioHaJILHOMY PIBHSIX, TAKUX, AK TeIIeHTPAJII3allisd,
BIOCKOHAJIEHHS CHCTEMH  MICIIEBOTO CaMOBPSAYBAHHSI,
pecdopMyBaHHSA aaMIHICTPATUBHO-TEPUTOPIAIHLHOTO IIOILIY TOIILO
3aCTOCOBYEThCSI TAK 3BaHE €KCIepUMEeHTaJIbHEe MPOTrHO3YBaHHS,
0 O3HAYae KOHCTPYIOBAHHS YABHOI MOIEJl COI[laJILHO-
HOJIITUYHOI PeaIbHOCTI HAa OCHOBl IIOIJIMOJIEHOI0 BHUBYEHHS Ta
cUCTEMATU3ATI] HAIBHOTO MPAKTUYHOTO JOCBITY.

Excmpanonauia ma inmepnonauis. Excrpamosiamis
03HAYAae IOIINPEHHS BUCHOBKIB, OTPUMAHUX BlJ CIIOCTEPEIKEHHS
HaJl OHIEI0 YACTUHOI SBHIIA, PeaJbHOCTI, HA 1HIIY YaCTHHY.
B mpormosyBaHHI MeTOZ eKCTpamoJdIlii — Iie IIONIUPEeHHS Ha
Mai0yTHE IIeBHHUX €JIEMEHTIB COIIAJIbHUX IIPOILECIB 3 MUHYJIOIO 1
cydacHoro. TOYHICTE €KCTPAIoJIAIll 3HUKAE 3 HPOCYBAHHAM ¥
MarlOyTHeE, IKe B KOTHOMY Pasl He MOKHA PO3TJIAIATH JIUIIe STK
KUIbKICHEe TpPOMOBIKEHHS cydacHoro cramy. Ilpm 3acrocyBammHl
IBOTO METOOY BAaKJIMBO BH3HAUNUTH MEKY eEKCTPaIIOJIAIL]
(3asBuuUail Taxka MeKa BCTAHOBJIIOETHCA Ha piBHI 5—10 pokis).

HemomximBo excrparoioBaTd TEHOEHIN, AKIIO0 BOHA €
JMIBO3HAYHOI, AK 1 HEMOKJIMBO IlepeadayuTu il pPO3BUTOK ¥
ManOyTHBOMY 3a BIJCYTHOCTI JOCTATHBOTO PO3YMIHHS IIPOIECy 1
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TUX YMHHHUKIB, 110 0r0 BU3HAYAIOTE. Y cdepl IIOJIITHKO-IIPABOBUX
3HAHD IIefl MeTol epeKTUBHUM JINIIIE 3a BIIEBHEHOCTI Y TOMY, IITO
3adikcoBaHa B MUHYJIOMY 1 B CHOTOAEHHI TeHIEHIIIA TIATUME 1 B
MaMOyTHBOMY, III0 HE OYIKYETHCA 3MIHM 30BHIIIHIX 1 BHYTPIIITHIX
YMHHUKIB, AKl 11 3yMoBJI00Th. CTOCOBHO TOJIITUKO-TIPABOBUX
IIPOIleCciB Ha Ife Ba’KKO PO3PAxXOBYBATH, OCKIJIBKUA BOHU IyiKe
auHaMIYHI. 3 OTJISY HAa 11e MEeTO/T eKCTPATIOTIOBAHHS ¥ ITOJIITHKO-
IIPaBOBOMY ITPOTHO3YBAHHI MOYKHA 3aCTOCOBYBATH JI0 00MEsKEeHOTO
YIcjIa CUTYAaIli.

IaTepmosaiiss o3Havyae 3HAXOMKEHHS IIPOMLIKHHX 3HAYEHDb
JyHEKINI Ha macrasl BimoMux Ii 3HaveHb. lle OLIBIN CrIATHMIHI
MEeTO/I, AKMI 6a3yeThCsa Ha ROHCprIOBaHHi COITIAJIBHOI PEaJILHOCTI,
JI0 {OTO, 30KPEMa, CIOHYKAIOTE IUHAMIKA PO3BUTKY JIOIACHKOI
muBLIi3ami 1 CKJIAJHICTH IIOJITHKO- IIPaBOBUX IIPOIIECIB.
IIporumosyBaHHA HAMOJIMKIOr0 MaMOyTHBOTO 13 3aCTOCYBAHHSIM
MeTOIY IHTEPIIOIAII Imepeadadae BpaxyBaHHI He JIUIIIe MHHYJIOTO
1Ccy4JacHOro, a # TIIoTeTUYHO BU3HAYEHNX TeHICHITIH BlTaIeHOTO
B Yaci MambyTHBHOTO.

Konexmuena zemepauia ideu. Ha 3axonl meir merorn
BH3HAYAIOTh TEPMIHOM «OpeHdHCTOPMIHI» (METOI HECIIOLIBAHIX
imeit). ¥ HAYKOBIill jiTepaTypl HOro Ime BU3HAYAIOTH TEPMIHAMU
«MO3KOBa aTaka» abo «Mo3koBui mrypm». ¥ 30-1 porku XX cT. meit
MeTO[ PO3POOUB 1 3aIPOIIOHYBAB IJIA IPAKTIUYHOI0 BUKOPUCTAHHS
amepukaHChbKUN BueHnit Asexc OcOOpH.

Konexrusua remeparris imeit mepegdoavae GopMyBaHHS TPYITH
YYaCHHKIB 3 BHCOKHM PiBHEM 3araJybHOI epyauini (He Oibiae 15
0ci0). Ilpu maroroBIn «MO3KOBOI aTaKW» CKJIAZAITH IIPOOJIEMHY
3ammcKy s ydacHukiB. ['eHepairis imeil 3miHCHIOETBCS 3a
IpaBUJIAMH, III0 IIepeadavaioTh ICHICTD 1 CTHUC/IICTD BUCJIOBIIOBAHD,
HETPUILYCTUMICTh KPUTUKY BUCJIOBJIIOBAHB, 3a00POHY BUCTYHATH
b0araTo pasiB, TOJIEPAHTHE CTABJICHHS BEIYYOTrO M YUACHUKIB 0
BHCJIOBJICHUX 1Ieli, 3BYKOBHUH 3aIIKC YCHOTO IIPOIIECY aTaKH.

Ileit meron HAA3BUYANHO BAaKJINBUN Y IONIYKY MOYKJIMBUIX
MaMOyTHIX IIpo0sIeM, BIPOTIJHHUX IO YN TeHIEHIIIN, BAMKINBUX
IJIS TIOJIITHYHOTO IIJIAHYBAHHSA YK 3aKOHOTBOPUYOIO IIPOIECY.
BpeiircTopMiHr MOKHA 3aCTOCOBYBATH SIK 3aci0 TeHepyBaHHS
MOSKJIMBOCTEH PI3HOTO BHUOOPY HpH (PIKCYBAHHI KOHKPETHOI
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npobsemu. Bin oxorrioe nBa ocHoBHI eTanu. Ileprimii mepenbauae
reHepyBaHHS BeJIHMKOI KIJIBKOCTL 1IeM 3a HEeBeJWKUH BIIPI30K
vacy 1 B HeBenukii rpyii (5 — 12 oci6). Ha it ctagii HemocTaTHBO
OIIIHOK YM KOMEHTApPIB IIMOO0 3JLACHEHHOCTL 1Iei, II0 MOIJIO O
MIPHU3BECTH 0 IX IMepeavacHOro 3alepeveHHsa. BUKIOUeHHS THX
YM 1HIMHUX 171e#l 13 JUCKYPCY MOsKe IIepepBaTH iX reHepyBaHHS 1
B3a€MOJII0 BEJMKOl KIJIBKOCTI Imei. YcIiX Ha I[LOMY eTalrl
3QJIEIKUTD BIJl YTPUMAHHS BIJ PIIIeHb; JOIYCTUMOCT1 OyIb-AKAX
171eM; K1JIBKOCT] BUCJIOBJIEHUX 17Ie#, MOMKJINBOCTI IX OCMUCJIEHHS 1
noroBHeHHs. Ilicisa cmcremaTmsarrii 1 OIIHIOBAHHS 1€ Ha
OPyroMy erail 3OIACHIOITh KPUTHYHMHA aHaIl3 3J00yTKIB
MIEePIIoro eTamy MIOOBOEHOI0 Ipymoi ydacHukis (25 — 30 ocid)
II0JI0 IIEPEINKO] Ha IIIAXY 10 3MUCHEeHHS BUCJIOBJIEHHX 11eM.
Ilicia 1boro wHaMOIIBIT BaKJIWBI BaplaHTH HTPAKTUUYHO
3IIMCHEHHUX 171e# BITOMpaoTh Ta PIKCYyIOTh. PO3pisHAIOTE KIJIBKA
OCHOBHUX PI3ZHOBH/IIB KOJIEKTHBHOI reHeparni ime.

3BOPOTHUM «MO3KOBHUI» IITYPM. 3aCTOCOBYETHCSA MPU
CTBOPEHH] HOBOI MOCJYyTH, po3podIll HOBOI imel # 3abesmeuye
BHUSBJIEHHS MAaKCHUMAJILHOIO YMCJIA HEMOJIKIB IIoHepeaHbol
misgabHOCTI. Y IIpollecl 3BOPOTHLOIO MO3KOBOTO INTYPMY
CKJIAIAIOTh SIKOMOT'A IIOBHIIINM CIIMCOK e(eKTIB Bl peasisarrii
1me#, HAa AKl COPSAMOBYIOTH HIUMM He OOMEMKeHy KPUTHUKY 3
METOI0 IIPOTHO3YBAHHS HEJOJIKIB 1 MOTEHIIHHUX TpobJseM Ha
10-20 poxkiB Hamepex 3a1J1sa 3a0e3IeUYeHHS TPHUBAJIOl KOHKYPEeH-
TOCIIPOMOYKHOCT1 00’eKTa.

TiHBOBHUI «MO3KOBHUI» MITYypM BIIOYBAETHCS 34 yYIaCTi JTBOX
TiATPYH — IPpsAMoi reHepartii isteit 1 TinboBoi. TiHBOBA MIATPYIIA He
Oepe B 00roBopeHHI mpobsIeMu 0e3II0cepeIHbOl yIacTl, a BUKOHYE
POJIbL CBOEPITHOIO TIHBOBOTO KabiHeTy. Imel, 3amporoHoBaml BciMa
yYaCHHUKAMM TIHBOBOI'O KaOlHETy, IepenaloTh IIiCJIsa 3aBepIleHHs
ceaHCy TPYIIl EeKCIepTiB, ITNCJAS YOro MPOIEC IIePEeXOIUTh Y
HacTyIHy ¢asy.

YoBHUKOBHM «MO3KOBHI» 1TypMm. Jaa 1riel mpouemypu
mia0MparTh OBl I'PYIH YYACHHKIB 3 ypaxyBaHHAM 3II0HOCTEH
KOXKHOIO0 — JIJII TeHepyBaHHA 1mell 1 mi1sa IX KPUTHKH, AKi
IpPAIOITh Y PidHUX IIPUMIIIeHHAX. [1iciia BHeCeHHs IpOomo3uInii
TpyIIoi0 TeHeparlrii iefl Marepiajy mepemsamTh TPyl KPUTHUKH,
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aKa BlOOMpae HAWIIEPCIEKTHUBHIII IIPOIIO3HINI, 1 HA IX OCHOBI
YTOYHIOE 3aBIAHHS, 4 ITICJIA IIePePBU IPOIIOHYE IX IpyIIl reHeparrii
ineir. Ila pobora IOBTOPIOETHCS MO OMEPKAHHS IIPHUMAHSTHOIO
peayabTary.

BpettapatiTuar. YyacHUKHT <MO3KOBOT'O» IIITYPMY BHCJIOBJIIOIOTH
CBOI ITPOITO3UITIT He YCHO, a B ITMCHbMOBIH popMi: (PIKCYIOTH i/1el Ha
mamepi 1 OOMIHIOIOTBCS HHUMH. l7est cyciia cTae CTUMYJIOM JIJIs
HOBOI 1771, AKY Tak0sK (PIKCYIOTH Ha mamepi. Tak TpuBae BIIPOIOBIK
Bu3HaueHoro uacy. Ilpm 3acTocyBaHHI ITHOTO pPI3HOBUIY
KOJIEKTHBHOI TeHepairi 1meil 1CHYIOTb HeOe3meKM BIIXOOYy BII
peasibHOI TpoOJIeMU BHACIIOK TeHepyBaHHS OyIb-IKUX 1JIeH,
TPOMO3UITIH, a TAKOK BIPOTLAHOTO KOHQJIIKTY MK JrigepaMu 1
MEHII BIJJOMUMHU YYaCHUKAMU IIPOIIECCY.

Cunerrura. lleii mMeronm vacTo HaA3HUBAIOTH «IIPOECIHHOIO
MO3KOBOIO arakomo». Ha Bigminy Big HempodecliiHOTo
OPOAYKYBAHHASA 1ell CHHEeKTHKA Iiepenoadae podOTy IIOCTIMHUX
rpyi, Kl mIpodeciiiHO 3aCTOCOBYIOTH PI3HOMAHITHI CIIOCOOH
akTmBisamii cBoro moTeHiiaxgy. OITHMAaJbHA YHCEIBHICTD
rpyou — 5 — 7 ocib, IKHUX TOTYIOTH 0 POOOTH yHPOmOB:xK 8 — 12
micamiB. Mera rpymm — 3HAXOIMKEHHS BaplaHTIB TBOPUYOTO
po3p’sizanusa mpobsemu. CHHEKTOPU 3TIUCHIOIOTH IIONIYE
OPAaBHJILHUX PIIIEHb 34 TAKMMHA IIPUHIINIIAMHA: 1) TBOPYHIA
TIOITYK IIA€ThCA IT3HAHHIO; 2) TBOPYMUH IIOIIYK OJHIET 0co0M
HOMIOHMI OO0 TBOPYOCTI KOJIJIEKTHBY; 3) IIOIIYK PAI[lOHAJILHOTO
PIIIeHH 1 TBOPY1 3M10HOCTI TMAIA0THCA aKTUBI3AITii.

«lenghin. Meton «Jlendi» B cygacHOMY CBITI BUKOPHUCTOBYIOTH
0araTo KOpHOpAaIlii, YHIBEPCUTETIB, YPAIOBUX CTPYKTYP 3 METOIO
mepemdaveHHs AaKTyaJIbHHUX momii. Bim 06asyerbcss Ha
BIOCKOHAJEeHHI ¥ omTuMmisaiii (3 MOTJIAAy HTpaKTHUIHOTO
pe3yabpTary) TPpamguIliHUX Hapasl, BIOKPUTHUX JHUCKycli. Bix
BBAKAETHCSI OOHUM 3 HaMedeKTHUBHIININX €KCIIePTHUX METOIIB,
OCKIJIBKM J1a€ 3MOTY IOCAITH ITIKABUX Pe3yJIbTAaTiB HpU aHaJIial
IEepsKABHUX PIIIeHDb Y COIAJbHUX MUTAHHAX, TOCATHEHHI 3r0Iu
MO0 KpHUTepiliB, IIOKA3SHUKIB, HOPM, Y PO3B’SI3aHHI CKJIAQTHHUX
IUTAHB COINAIBHOI €KCIIePTU3MH.

«Jlend1» xapaxTepuayoTh Takl 0coOJMBOCTI: 1) aHOHIMHICTH
eKCITepTiB; 2) BUKOPHUCTAHHS Pe3yJbTATIB IIOIEePeIHBOT0 TYpPY
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OIIMTYBAaHB; 3) CTATUCTUYHI XapaKTePHUCTUKHN I'PYIIOBOI BIIIIOBIII.
OxpiM ekcIepriB, TEeXHOJIOTIA 3acTocyBaHHS wMetomy «Jlemdi»
mepembavae ydvacThb CIIEIIAJIbHO OPraHi30BaHOI TIpPymH, sKa
3aiMaeThCs PO3POOKOI0 OIMUTYBAJBHUKIB, 00POOKOI0 BIAMIOBIIEH,
3a0e3meueHHIM eKCIIepTIB HeoOx1mHoio ludgopMartien. Yum
O11BbITIIM 00CcATOM 1H(OPMAIIil BOJOIIIOTH €KCIIEPTH, 38 YMOBH X
BUCOKOI KBaUTIpiKaIlii, epyanIiii, KpeaTUBHOCTI, KOMIIETEHTHOCT1,
THM OOI'PYHTOBAHIIINHA IPOTHO3.

BararorypoBuit xapakTep IIPOTHO3HUX  EKCIIEPTHUX
JIOC/TII;KeHDb 3a0ealiedye SIKICHUN 3BOPOTHIN 3B’s130K. Excmeprm
3HAMOMJIATHCSA 3 Pe3yJIbTaTaMM II0IIePeIHBOT0 TYPY: 3arajJbHOI0
TPYIOBOI  OIIHKOI, OCOOJIMBHUMH CYM:KeHHAMH Ta IX
aprymenTarie. [l 9ac KOKHOrO HACTYIIHOIO TYpPY E€KCIIEPTH
OpPAaIoioTh 3 OHOBJIEHOI 1H(OPMAIIIEI0, KOPUTYIOUN CBOI TYMKH,
HIIBUINYIOYH 3aTaJIbHY Y3TOIKeHICTh Y PYIIl, 00 HIATBE PIKYIOUN
CBOIO IIOIEPEIHIO OINHKY, MAalOUM JJs IIHOr0 OLIBINEe IIiJCTaB.
Buropucranusa pesysnbpTaTiB MOHEPEIHLOIO TYPYy OIUTYBAHHS
posIupioe 1HQOpPMAIIiio, IKOK0 MOMKYTH CKOPHUCTATUCSI E€KCIIEPTH
i Yac IIOBTOPHUX TYPIB. Y IPOIEayPl €KCIIEPTHOTO OIIUTYBAHHS
3a meromom «Jlemdi» BaskamBe yCBIOOMJIEHHS 3aBIAaHbL Ha
KOYKHOMY HOT0 eTarri.

Ha mepmromy eram — mepemonmuTyBaJibHa MIJATOTOBKA —
BM3HAYAIOTH 3aBIAHHSI ¥ YMOBH ONWTYBAHHS, BlI0YyBAE€THLCS
bopmyBamHs pobouoi rpymu, 30ip Ta aHaM3 iHdopMAaIri 3
JTOCJTIIZKYBAHOI IIpo0JIeMu Ta MA01P eKCIIePTHOI TPYITH. 3aBIaHHI
poboYOl T'PymU MoJIArae B OpraHi3alil MMpoIeaypy eKCIePTHOTO
onuTyBaHHs. BigmosimHo mo metony «Jlemdi» rpyma excrepTis
HOBUHHA MATH y cBoeMy ckJiami 10 — 15 crmerriacTis 13 KOHKPEeTHOI
rajiy3i 3HaHb. KOMIIETeHTHICTD €KCIIepTIB BU3HAYAIOTH IIJISIXOM
aHKeTYBaHHS, aHAJII3Yy PIBHSI pedepyBaHHA (KIJIBKOCTI IIOCHIAHb
Ha PoOOTH CIIEIIIAJIICTA), BAUKOPUCTAHHS JINCTKIB CAMOOIIIHIOBAHHSI.

Ha gpyromy erarri po3po06sistioTsh rais (auri. guide — IIpoBIIHHH
OpuHIHID). EXcrepTi BUCIOBIIOITE CBOI IYMKN CTOCOBHO ITMTAHb,
SAKl HeoOX1gHO o0roBopuTH 1 IX (popMyJIIOBaHB, 3AIIPOIIYIOTH
HeoOX1mHy 1H(OpMAIlIo, a TaKOoK HAIATh HASBHI y HHUX
BIOOMOCTI, K1 MHOIIJILHO BHKOPHCTATH IIPU OOrOBOPEHHI.
OpranisariiiHa rpymna aHasn3dye Ta IIICYMOBYE IIPOIIO3MUILi],
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poacuiae iX KOKHOMY ekciepry. ['aifii mMae BpaxoByBaTH BCl
ACIIEKTH PO3B’I3yBAHOI IIPO0IEeMU.

Ilicns mepemomUTYyBaJIBHOI IIATOTOBKM 1 PO3POOKH Tammgy
HacTae eram 0e3locepeIHbOr0 OIMTYBAHHSA. 3a04yHe MOoro
IpOBeNeHHS BHMATae BiJ eKCIepTiB TBopuoro mimxomy. Jlasm
HOYMHAE TIATH IIPUHIIMI 3BOPOTHOIO 3B’SI3KYy — EeKCIePTH
OBEPTAITH Taiij 13 FOTOBUMM BIOIOBIAAMH, SKI BlI0OpaKAIOTH
iX TYMEKH II10]T0 MOKJIMBHUX CIIOCO01B BUPIIIeHHS pobsemu. Boru
TAKOK MOYKYTb BHOCHUTH IIPOMO3HUIII 31 3MIHM Tadidy: JOJaBaHHS
HOBHX NHWTAHL Ta BUJIYYEHHs, HA IX IIOIVIAA, HEIOTPIOHMX.
Excrmeprr MOMyTh 3ampocUTH HONATKOBI HaHI HIpo 00'eKT
IOCJILIKEeHH.

Amnautiz Ta 00poOKa pe3yIbTaTiB OIIUTYBAHHS — €Tall, KOTPHl
3aBepIlye KOKeH 13 TypiB. Y Me:Kax I[LOr0 eTally 3I1HMCHIOITH
00pOOKY pPe3yabTaTiB, AK1 0POPMITIOIOTE Y (POPMI CTPYKTYPOBAHUX
TEeKCTIB, pglarpaM, Tabaunb, rpadlkiB 3 akxIedHTaMd Ha
HaM¥CyHIepewInBIII, eKcTpeMasbHl MoMeHTH ommiHoBaHHA. [Ipu
IIbOMY BHWJIyYAIOTH JBO3HAYHI IIUTAHHS, a4 TAKOMK Ti, IO He
CTOCYIOTHCsI IIpobsiemHOl cuTyarrii. Ha ocHOBI IyMoK ekcmepTis
poboda rpyma Moske BKJIIOUATH [0 Taiy HOBI IUTAHHSI, SKI
BUTIAJIH 3 TIOJIS 30pY TP CKJIAJAHHI IePIIoro BapiaHTy.

Pesynbratu mocaimkenus 3a metogom «Jlesii» BKRIOUYAOTH
TaKl MOJIOMKeHHS: 1) MeperITHyTHH MepeJsrik Mo, CKIaIeHnH
Ha OCHOBI1 BlOmoBigeil ¢axiBIIB, III0 BKJIOYAE T1 IIOMII, K1, HA
iXHI0O JYMKY, € HAWOLIBII BAKJIUBUMU, 2) MPUIYIIEHHS II0JI0
yacy, KOJM BIAOYAyThbCS 11l TOail; 3) MPUOYHIEHHS IIPO
MOKJIMBICTL BUHHUKHEHHS NOMIA Yy BKas3aHHil meplom;
4) TpUOyNIeHHS OpPOo HACTIIKKM BU3HAUYEHUX IOMIH y pasi ix
BUHHKHEHHS, 5) OIIIHKA 0OaskaHOCTl TAaKHX IO4li; 6) ommc 1
OIIHKA aJbTEePHATHUB IIOJITHYHHUX 1M, 110 MOIJIH O 301JIBIINATH
MOKJIMBICTh BUHUKHEHHS THX SIBUII, SK1 BBAKAIOTHCA HAKOLIBIIT
DaskaHUMM 1 3MEHINYIOTh MOJKJIMBICTL HACTAHHA HebaskaHMX
momii; 7) HPUYMHY ICHYBAHHS MOJISAPHO IPOTUJICKHUX CYIKEeHb
Ha OyIb-sIKOMY €TAIIl IIPoIecy.

3a metomom «Jlesidhi» JoCcaimKyBaJIM TAK] COIAIBHI IIPOOIeMI:
1) BIpOrigHICTH 1 MOMKJIMBICTD 3aIIO0ITaHHS BMHHKHEHHIO HOBOI
CBITOBOI BIMHM; 2) KUIBKICTH SIepHHUX O0MO, HEOOXITHMX IJIS
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3uuIeHHs BoeHHol mpomucyaosocti CIIA; 3) MomiIMBICTH
aBToMaTHaaIri BmOOpUYOro Irporecy; 4) IIepPCIeKTUBU CHCTEMU
OCBITH; 5) CYyCHIIbHI YABJIEHHS IIPO IIIHHOCTI, HANOLJIBII BaMKINBI
JIJIS ITACTS 1HAWB1AAa; 6) MafOyTHI ITOJTITHYHI COIO3HUKH.

Cmeopernnsa cuenapiié. 3acTOCyBAHHSA IILOTO METOHY Y
MIOJIITUKO-TIPABOBOMY IIPOTHO3YBAHHI II0B’sI3aHe 3 HeOOX1THICTIO
aHaJII3y CKJIAIHUX CUTYaIlll, SAKl 3a3BUYAil PO3BUBANTHCSI 3a
KlTbKOMa TpaekTopiamu. CKiIamgaHHs CcIleHaplio 1ae 3MOTy
mobauuTh Hebe3meKr 1 MOYKJIMBOCTI, IM0 BUIIJIHUBAKTL 3
KOHKpeTHOTO pimeHus. KoskeH ciieHapiit MycuTh OyTH JIeTaJIbHOTO
icTopiero MOMJIMBOro wMambyraworo. CrymiHb merasisarii
3aJIEKUTD B1J] BAKJIUBOCTI IIPOEKTY.

Y migroTtoBmi clieHapliB BHKOPHCTOBYOTH IIOIEPEeTHbLO
HIATOTOBJICHI AHAJIITUYHI MaTeplain. IX HarrmcaHHs B1T0yBAETHCS,
SAK IIPABUJIO, 34 TAKOK IIOC/IITOBHICTIO: BU3HAUEHHS YaCOBOTO
1HTepBaJy POPMYTIOBAHHS IIOMIH, CJIOBECHE TJIyMadveHHS IXHBOI
CYTHOCTI, KifbKicHe ominoBaHHA. ClieHapiil onncye He peasibHYy,
a BiporimHy (YSBHY) CHTyaIlilo, TOMYy HaMJacTiIIe mepegdadvae
BuOlp 13 KLJIBKOX IIPOTHO30BAHHWX BAPIAHTIB PO3BUTKY IIOJIH.
3BimcH pO3PI3HAITL ONSHO3HAYHUN, aJbTePHATHUBHHHI 1
KOMITPOMiCHU# BHOIp.

OmupM 13 PISHOBHUIIB CIIEHAPHOT'O METOLY € 3BOPOTHE
OPOTHO3YBAHHA — (QOPMYJIIOBAHHS HA I[IOYATKOBIM cramii
pPISHOMAHITHAX BaplaHTIB 0aKaHOT0 MaNOYTHBOrO. Y I[HOMY
BUTTAIKY JJ15 KOSKHOTO BaplaHTy PO3PO0JIIIOTH BIPOT1IHI cTrieHapii,
CIOPSIMOBAHI Bl MaiOyTHBROTO OO0 cy4vacHoro. Ha 3sawimounii
cramii 3aJWMIAOTD TIIBKKU Ti clleHapii, AKl He MICTATh
HEepeaJICTUYHUX €JIEMEHTIB.

CiieHapiii Moske IIepecaiayBaTH Pi3HI IIJIl: OINHKA IIOJITHKO-
IPaBOBOTO PO3BUTKY, BU3HAYEHHS MOKJIMBUX BaplaHTiB 1
HAOpsaMIB Horo 3MiHM; (QIKCAIllld MOMKJIMBHX BHUIAIKOBOCTEH 1
HACJIOKIB HPUAHATTA IIOJITHKO-IPABOBUX PIIIEHb y PISHUX
curyariax. PospoOka ciiemapiiB moromarae moOAYMTHA MOYKJIMBL
KOH(JIIKTHI CHUTYyaIlll SK OCHOBY JJIS CBOEYACHOI'O pearyBaHHSI y
hopMi MATOTOBKM 1 ITAHYBAHHS aJIbTePHATUBHUX PIIIEHbD.

SWOT-arnanis nepenbdavae oryisam CUILHEX MICIb (strengths),
crabkmx Micib (weaknesses), MoskiamBocreln (opportunities) 1

461



PO3LJI 15. [TosriTuko-nmpaBoBe MPOrHO3yBAHHS

3arpoa (threats). 3asBruaii BiIH He MiCTUTE 0CTATOYHOI 1H(MOpPMAIILT
IJIAd TOPUUHATTS YIOPABJIHCBKHX pilleHb, aJjie CIPHUsie
BOOPSAOKYBAHHIO IIpolecy oOMIpkoByBaHHA 1Hdopmarii 3
BUKOPHCTAHHAM BJIACHHX OYMOK Ta OIHOK; (POPMYBAHHIO
3araJILHOTO IIePeJIIKY CTPATErlii 3 ypaxXyBaHHAM IX 0COOJIMBOCTEM —
ajarnralii 10 cepemoBuiia abo BILIUBY HA HBOTO.

[Mupore 3acrocyBamas SWOT-amasmidy IOSICHIOIOTH THM, IO
cTpaTeriyHe yIpaBJIiHHS 0a3yeTbcsi HA BeJIHWKHX 00csarax
iHQopMariii, axy mOTpiOHO 30MpaTH, 00POOIATH, aHAJI3YBATH,
pukopucroByBatu. Aricte SWOT-anamisy MoskHA ITIBUIINTH,
3aJIydamodd OO0 HBOTO CTOPOHHIX 0ci0, SKl MOMKYTb OyTH
HeyIepemIKeHMMH apO0iTpaMu, COPOMOKHHMH  OIIHUTH
mpomosuirii. CTaBiiguyM 0COOJIMBI MHUTAHHS, BOHU MOKYTh
CTUMYJIIOBATH TI€PEOCMUCIEeHHA misabHocTi. I[lpu mpoBemenmi
SWOT-anauisy, a 0ocobJIMBO aHAJI3y IIAHCIB 1 3arpo3, He0oOX1THO
BUKOPHUCTOBYBATH Pe3yJIbTATH JOCTIIKEHb IPOMAIChKOL JYMKH.

Dopcatim. Meromomoridg, 10 OoTpHMaJja Ha3By «Qpopcamm»
(amurm. foresight — mormanm y wmaibyTHe), cupaMoBaHa Ha
cuCTeMaTHYHe  OCMHCJEHHS  CepeIHLOCTPOKOBOTO  Ta
JIOBIOCTPOKOBOTO MAaMOYTHBOIO HAYKM, TEXHOJIOTIH, €KOHOMIKH,
MMOJIITUKO-TIPABOBOI0 PO3BUTKY. BoHA MTOB’s13ye aIroOpuTMH Pi3HUX
METO/IiB TPOTHOCTUYHUX JIOCTIIJKEeHb HA OCHOBl Y3TOIKEHOTO
miaxoay ¥ pisuux iHTepecie. KoHkperHe 3acTrocyBaHus dopcaiTy
MUKTYIOTH BHYTPINTHI MOKJIABOCT1 ¥ moTpebu. MaxiBIil BOAYaOTh
#OT0 TIHHICTD He CTIIBKU ¥ JIOCTOBIPHOCTI OTPUMYBAHUX OITIHOK 1
IPOTrHO31B, CKLJIBKK B IPOIeCl BUPOOJICHHS Y3rOOKeHUX PIIIeHb.

DopcaiiT opleHTye HA IOCALKEHHS IUHAMIKK PO3BUTKY
oo’exra ma 10 — 20 1 OlabIite POKiB. ¥ TeOpeTHYHOMY ILJIaHI BiH
Taskle OO0 1el MOMKJIMBOCTI M JIOIJIBHOCTI IIPOEKTYBAHHS
MaMOyTHBOTO; ¥ IPAKTUUHOMY — 10 IPUHHATTS PIIlleHb, 3TaTHUX
CIIPAMYBATH MaMOyTHE B IE€BHOMY HAIIPAMI 3aBAIKH 3aIyICHHIO
daxisiis 13 pisHuUX cdep cycmabHOro po3BUTKY. lloeramme
BTLJIEHHSI MeTOHOJIOTIl (hopcaiity mepembavae: 1) BH3HAYEHHS
o0’eKkTa MPOTrHO3yBaHHA (Iep:xaBHa cTpaTerid, cdepa JiSIbHOCTI,
PUHOK 30yTy, HAIPSAM 1HHOBAIIMHOIO PO3BUTKY, 3aKOHOTBOPIHHA
mpoiiec); 2) 3’ACyBaHHS ICTOTHHX yMOB (KLIBKICHMX 1 SIKICHHX
MMOKA3HUKIB, HA SKI 30pieHTOBAHA CTpaTeris); 3) CKaHyBaHHI
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(bopmyBaHHS K0JIa Cy0 €KTIB JOCTIIMKEHHS — HAYKOBUX YCTAHOB,
013HECOBMX KOMIIAHIN, €KCIIepPTIiB; BHOIP ONTHUMAJILHHUX METOIIB
aHaJIi3y Ta CepeIOBHINA €KCIePTHUX OMUTYBAHb); 4) BUABJICHHSI
aJIbTePHATUBHUX CIIEHAPIIB MAal0yTHLOIO (3’ ICYBAHHSA TEHICHIIN
PO3BHUTKY 00'€KTa IIPOrHO3YBAHHS, BIPOTLOHUX PH3HKIB, 30H
HEBU3HAYEHOCT]); 5) IJIAHYBaHHS, IIPOEKTYBAHHS 1 peasisarris
(CTBOpEHHSI [IOPOKHUX KAapT, IJIAHIB, IIPOEKTIB, KOPUTYBAHHSI
cTpaTeriii 3 ypaxyBaHHAM 3MIHU CEPEIOBUINA, IIOTOYHOI CUTYATTT).

I3 70-x poxis XX cT. hopcaiiT 3aCTOCOBYIOTE 0AraTo PO3BUHEHUX
KpaiH, OoCTaHHIM dYacoM — 1 B Ykpaimi. 3okxpema, Ha 0aa3i
Haitionanpaoro TexuiuHoro yHiBepcurery Ykpainu «KuiBchbEuin
momiTexHiuguii iHeruryT iMeHi Irops Cikopceproro» y 2016 p.
OyJs10 mIpeseHTOBaHO MacinTaduuil npoekt «DopcaiiT Ta 1ModyImoBAa
cTparerii  CcoImiaIbHO-eKOHOMIYHOTO PO3BUTKY YKpalHM Ha
cepenHboCTPoKoBOMY (o 2020 pokry) 1 moBrocrpoxosomy (mo 2030
POKY) YaCOBUX MOPH30HTAX». 3AIIPOIIOHOBAHUM IIPOrHO3 OPIEHTYE
Ha MOKJIMBICTh BHUXO0Ay YEKpalHH 3 IIIOKOBOIO CTAHY dYepes
HOMOJIAHHA BHYTPINIHIX TaJbMIBHHX UHHHHKIB 3aBIAKH
dbyHIaAMEHTAIBHUM IIPOEBPOIIEHCHKUM IIPATHEHHAM AaKTHBHOI
YACTUHM YKPATHCHKOTO CyCIILILCTBA.

3 60-x poriB XX cT. y IIPOTHO3YBAHHI €MITIPUYHUM IILJITIXOM
Oyanm BUpPOOJIEH]I OCHOBHI €TaIly 3MIMCHEHHS IIPOTHO31B, K1 3
YCIIIXOM MOJKHA 3aCTOCYBATH ¥ y MpOoIlecl 3M1MCHEeHHS MOJIITUKO-
IIPABOBOTO ITPOTHO3YBAHHSI.

1-ti eman - po3pobka npozpamu 0ocstidxceHHa (nepeo-
npozrno3na opienmauis, IIIIO). Y aporeci I1I10 macammepe
YTOUYHIOIOTHL 00 €KT JOCIIIMKEeHH, 0 Iepeadadae MidHaAHHA Horo
BHYTPIIIHBOTO 3MICTY, ocobuBocTeil. [le mae Bask/ITMBe 3HAUEHHS,
OCKIJIbKM HepigKO B Ha3Bl o00exkTa MOMKe MaTH MiCIe
HeonHo3HAauHICTb. Kosm, Hanpuiaam, o0’ €KTOM IOCIIIIMKEHHS €
OIIO3HUILsA, HEOOXITHO 3’sICYBaTH, IIPO SIKY OIIO3HIII0 MIEeThCS:
mapJIaMeHTChKYy YK I103alapjIaMeHTChbKY, CHCTEeMHY UM
CUTYAI[IAHO OPIEHTOBAHY, MACOBY UM TI'PYIIOBY, OPraHI30BAHY UM
crioHTaHHY TOIo. OIHOYACHO aHATI3YIOTh 00 €KT TPOTHO3YBaAHHS
HA BIJIIOBIJHICTHE OCHOBHUM IPHHIAIIAM, 4 TAKOYM IIOIIEPEIHbO
BepUQIKYIOTH IIPOTHO3 IIJIIXOM CITIBCTABJIEHHS 3 IIPOTHO3aMU
00’€KTIB-aHAJIOTIB.
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Ilepenmporaosua opleHTAalls Hepenadavae TAKOMK: BU3HAYCHEHST
mpeaMeTa Ta IIPOOJIEeMAaTHKH TOCTIIKEHHS; aHAJI3 XapakTepy 1
MaciTablB IIPOrHO3Y; d)opManOBaHHH MeTH 1 3aBIaHb, POOOYHX
rirmores3; BUOIp METOMIB 1 IIPOLECY IOCIIiIKEHEHST, 3§ICYBaHH§I
JacoBHUX mapaMerpis mporuody. Ha mibomy erarn BaskaImBl aHAIII3
1 ;::H(bepeﬂmama TIePCIeKTHBHIX npo6J1eM THX, III0 HA3P1BAOTh
M OUIKyBaHHX, SIKI MOXKYTh BI/IsplTI/I 3a meBHHX yMmoB. s
aJeKBATHOI0 3a0e3MMeUeHHsI BCIX IepeayMoB (DOPMYIOTH CKJIAI
eKCIIepTIiB, NPUHIMONA BUOIPKU PECIOHIEHTIB, IIKAJA
BUMIPIOBAHHS, TIEPEIIK POOOUNX TOKYMEHTIB.

2-1i eman — no6yodosa euxioroi (6a3o60i) moodeii npozHo-
308arn020 00’°ekma. IlobymoBy 0a30BOI Momesi IIOYMHAIOTH 31
CKRJIQTAHHSA IIepesiKy MOMKJINUBUX ITOKA3HUKIB (IHIUKATYMIB),
34CTOCOBYIOUM IIOPIBHSAJIBHHUM AaHAJI3 aHAJOTIYHHUX MOIeJsIeH,
ONMUTYBAHHS EKCIIePTIB, BUBUYEHHS CIIEIIaJbHOI JIiTepaTypH,
COI[IOJIOTIYHE ONMUTYBAHHS HacesieHHsa. llomepenHiili mepesik
MOKA3HUKIB MOKe HAPaXOBYBATU COTHI a00 I THCSIYl OIMHUIID.
V¥V mporreci iX BimOOpy BapTO 3aJIUINUTHA KIJIbKA HECATKIB, K1
HaWTOYHIIIE BlH0OPasKAIOTh JOCILIMKYBAHUN 00 €KT.

IIpuz mgarorosil 0a3oBOl Momesl 3 KLIBKICHOI 1H@opMmarni
BUOYIOBYIOTh AWHAMIYHI PSION 1HIWKATOPIB 34 KOMKHUM 13
HOKa3HUKIB. /151 BUSABJICHHS TEHIEHINN IpeaMeTa JOCILIKeHHS
AHAJII3YIOTh JUHAMIYHI PASY BUX1THOI MOEJI1, a IIOTIM — BUSBJICHL
reugentni. KiniieBum pesysibraTom Iriel IIporieypu € CTBOPEHHS
3PYYHOI MOZeJIl IIpeaMeTa TOCIKeHHS 3 KOMeHTaApAMH 00 Hel,
SIK1 30y Th MOPSIIOK IIOAAJIBIITOl POOOTH.

3-1i eman — 30ip O0aAHUX KOHMeEKCMY NPO2HO3Y8AHHA
(«npozro3rno20 maar). Hanpukiianm, 1s Iportosy cradlIbHOCTI
TOJTITHKO-TIPABOBOI CHCTEMHU IIOTPiOHE BpaxyBaHHS IPOTHO3IB
€KOHOMIYHOI'0 PO3BHTKY. Be3 IIboro mociimkeHHS BHYTPIIIHIX
PYIIIiB MOJITHKO-IIPABOBOI CHCTEMH MOYKe BUSIBUTHUCH OaHAIHHOTO
yroriero. KosHunii 00 ekT IIporHo3yBaHHs IIepedyBae B CepeI0BHIII,
SIKe IIOCTIAHO 3MIHIOETHCS IMOA0 HBOTO CYKYIHICTIO 30BHIIIHIX
yuHHUKIB. [3 mmx mpuume 06asoBa MOAeJb HE MOMKe OyTH
aeKBATHOI MeTl 1 3aBIaHHAM IOCILIKEHHS, AKII0 BOHA He
CIIIBBIOIHOCHUTLCSA 3 AHAJOTIYHOK MOIEJII IIPOTHO3HOIO TJIA.
[Iporenypa ii moOymo0BM B OCHOBHOMY CXOKa HAa IIOIIEPEIHIO.
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OcobuBicTE moJIsATae y BpaxyBaHHi BCIX 30BHIIIIHIX IITOJ0 00’ eKTa
IIPOrHO3yBAHHSA YNHHUKIB — HaYKOBO-TeXHIUHUX aeMorpadomHHx
€KOHOMIUHHX, COILIAJbHUX, KYJIbTYPHHUX, BHYTPINIHBO- 1
30BHINIHHOIOIITUIHUX.

KouTexcryanpui o0cobamBOCTI IlepeqdavamTh ypaxXyBaHHSI
BHCHOBKIB (paxiBIIIB, AK1 HE BXOIATH 10 TPYIIH, 10 Oe3ImocepeIHb0
3OIMCHIOE IIPOTHO3YBAHHS, OCKIIbKHM 1HIWKAIIAHE II0JIe
IIPOTHO3HOTO TJia 0Oe3MeskHe, 1 3 HBOTO HabaraTto BaKye
BHOKPEMUTH HEOOXITHWU MIHIMyM I1HAuUKaTyMmiB. fK mpasmiio,
BIAOMPAIOTh KOHTEKCTYaJbHI TOKA3HUKH, AKI HaKO1JIbIITe
BILIMBAIOTh HA OUHAMIKY IIOKA3HUKIB HPOo@IIbHOI MOIEeJIl.
Hampurmaan, mporHo3ymouud MOMKJIHBICTE  BIIPOBAMKEHHS
IBOMIAJIATHOTO IIapJiaMeHTy B YEKpaiHi, HeoOXIJTHO TOCJIIIHTH
#ioro repeBaru ¥ HeJOIIKN B IHIMTUX ITOCTCOITIATICTUYHUX KpaiHax.

4-1i eman — no0ydosa nepeomodesibHux cuernapiie. s
ISLIBHICTD IIepeadavae (popMy II0BAHHES IPo0IeM, SK1 ILIJIAraloTh
pO3B’dA3aHHI0 Yy Ipoleci 3mIHCHEHHS IIPOTHO3Y, a TaKOXK
BCTAHOBJICHHSI MAKCHMAJILBHO MOYKJIMBUX BIIXHJIEHL TPEHIY 10
YMOBHOI'0 py0Oe:ky, 3a SAKMM IIOYMHAETHCA cdepa HepeaIbHOro,
damTacruunoro. VY cieHapil (pIKCYIOTH IIOETAIHMUN OIIKC
HOCJIIIOBHOI TpaHcdopMarlllli 00€KTa IPOrHO3YBAHHS, a TAKOMK
YMOBH, 3a AKHAX Il 3MiHE BimOyBatumyThcsi. OcobsuBy yBary
MIPUILISIOTE PO3TJIAAY MO v Yacl ix mepediry. BimmpaiisoBana
cucremMa 100yI0BY CIIEHAPIIB € CIIeHAPIOTeXHIKOI — CYKYITHICTIO
METOMOJOTIYHUX TPABUJI, METOAMYHUX TPUHUOMIB 1 TPOIEIyp
OO0 CKJIATAHHS ITPOTHO3HUX CITeHAPIIB PO3BUTKY ITOTIH.

5-i eman - cmeoperna cepii zinomemuuHux (none-
peonix) nowyrkosux mooenet. llei eran nepenbadae Bcebiuue
OCMUCJIEHHS IIpo0JieMH, SAKYy CJLO BHUPINIyBaAaTH 3acodbamMu
yrapaBiaiaag. [lpu 1mboMy BaskJIMBUM KOMIIOHEHTOM I1HTEJIEK-
TyaJbHOI pobOTHM € aHa/ i3 aJbTePHATHB, IO JaCTh 3MOTY
OPUUAHATA OITHMAaJbHE PIlIIeHHs, IIIBUIIUTHA PiBEHbL MHOTr0
00’€eKTHBHOCT] TA €(PEeKTHUBHOCTI, BU3HAYNTHU A1aIla30H (IIKaJIy)
MOZKJIMBOCTEH — YCI1X MUCIMMUX KOHTYPIB BUPIIIEHHS IIPOOJIeMH.

6-ti eman - nodyooséa 2inomemu4uHUX HOPMAMUBHUX
Mmooesieti 32i0HO i3 3adaHumu HOpmamu, ideasiamu,
yinamu. BuxigHowo JaHKOI 0a30BOI HOPMATHBHOI MO €
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«IepeBo Ijiel», sxke BUOYIOBYIOTH IILJISIXOM IIOOLIYy 00eKTa
OI3HAHHS Ha 1€papXivyHO IIOBSI3aHl €JeMEeHTH, CTPYKTYpPH.
Kinmesum i1 mpomykToM € «IepeBO pillleHb». BasmkamBowo s
HOPMATHBHOIO IIPOTHO3Y € OIITUMI3AIlld MOEeJl 34 PaXyHOK
BH3HAYEHHs 17eaJIbHOr0 CTaHy JOCILIMKYBAHOro o0’ekra, a
MOTIM — HMOr0 CTaHy 3 ypaxXyBaHHAM CIEITU(IKA Ta KOHKPETHOL
CYCITIIBHO-TTOJITUYHOI  00cTaHOBKU. Kpurepii omrumymy
3ajieskaTh Bl HASBHOI y CYCHLIBCTBI CHCTEMHU ITIHHOCTEH Ta
MOZKJIMBOCTEH 1X BT1JI€HHI.

7-1i eman — OUIHIOBAHHA 00CMOBIPHOCMI, MOUHOCMI Ui
o62pynmosanocmi (8epudpirxauii) npozro3y. 3HOIHACHIOETHCS
MeTOIOM OIIMTYBAHHS eKciepriB. Ilpu mboMmy ocobiauBy ysary
CJIIZT 3BepTATH Ha MOKJIMBI HETaTUBHI HACTIIKW ITPUHHSITHX
pillleHb 3a JIOIIOMOTO0I0 BepHpIKaIll — CYKYITHOCTI KPHUTEpIiB,
CIoCco0I1B 1 HpoIeayp, IO OAIOTh 3MOIY Ha OCHOBI BCEOIYHOIO
AHAJII3Y OINHIOBATH SIKICTHL IIPOrHO3Y. ,Z[Jm Oy Ib-IKOT0 IIPOTHO3Y
BasKJIMBa He JHIIe a0CoJI0THA, a ¥ BIJHOCHA (nonepenHH)
BepudiKalls, IKa OPiEHTYe POSBUTOK HAYKOBOIO JTOCJTIIKEHHS 1
BHKOPHCTAHHSA IOro pPe3yJbTATIB [0 MOMEHTY abCOJII0THOI
Bepudiramii. Jaa momiTuKo-mIpaBoBol IpobyeMu, AKa Iifjiarae
HPOTHO3YBAHHIO, HEMA€E UITKOrO0 IIOJIS EKCIEPTHOTO 3HAHHI.
VY pisHUX BUOAJKAX MOKJIHMBI PI3HI ITIXOAX JI0 OIHOTO 1 TOTO 3K
murtandHa. Ha 1mpomy erami HeoOX1THO BpaxOBYBATH OCHOBHI
BUMOTH JI0 KPUTepilo 1 mporenypu Bepudikaiii TporHo3y:
HEOOX1THICTD OITIHIOBAHHS 1HQOPMAIIHHOI SKOCTI, CUCTEMHUX
XapaKTepUCTUK 00 €KTa; BU3HAYEHHS CTYIeHs 0B S3aHOCTI
00’eKTa 13 30BHIINIHIM CePEeIOBUIIEM; BIIIIOBIAHICTE Mi¥ TOYHICTIO
1 IOBHOTOIO OITHCY 00 €KTa.

8-1i eman — 8upobsieHHA peKomeHOauill 011 piuleHdb y
cghepi ynpaesiinna. lleit eram 3acBiguye, IO HPOTHO3 CJIYLYE
1H(popMAaIHOW0 043010 IJIa 0Cl0, 3aIIAHNX Vv chepl YIIPaBIIIHHSI.
Pobory manm mpormosoM He MOMKHA BBaMKATH 3aBEPIINEHOI 0e3
BUPOOJIEHHSA PEKOMEHIAINIM HA OCHOBI CIIIBCTABJICHHS IIOIITYKOBUX
1 HopMaTuBHUX AaHuX. Ilpolenypa BUpoOIeHHS peKoMeHIAIN i
mepegdavae po3poOKy BIPOTiOHUX CIIEHAPIIB CTAHYy 00’€KTa B pasi
peasizaii 3amIpoOIIOHOBAHMX pPEKOMEHIAIll 3 000B’SI3KOBHM
BU3HAYEHHAM II03UTHBHUX 1 HeraTUBHUX HACTIIKIB. K mpasmio,
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Ha IILOMY eTalll TOTYIOTh IIOHEepeqHId 3BIT Ipo 3JiMCHeHe
JOCJTKEHHS, SKHM Mae MICTUTH JOKYMEHTH, IO 3aCBIIYYIOTH
3IICHEeHHS BCIX MOMEPeIHIX HIPOoIeayp.

3a pesynpTaTaMH IIPOTHO3Y, fAK IIPAaBUJIO, BHUOYIOBYIOTDH
cIieHapli PO3BUTKY IIEBHOI cHTyaIlrli. IX He MOBMHHO OyTH HAITO
barato — 3a3BUuUail 0 IISATH BApPIAHTIB BIPOTIAHUX 3MIH.
Copu#iHATTS Cy0'€KTaMu IIOJIITUKU IIPOTHO3HUX PEKOMEeHIAIii
CYTTEBO IIABUIILYETHCS, SAKINO CIeHApll CYIPOBOMKYIOTHCS
OPOIIO3UINIAME 3QIMCHEHHS IIOCJIIIOBHOI, IIOETAIIHOI CTpaTerii.
BamxauBuMmu mosuirisgMu, 1o KOHKPETHU3YIOTh crieHapii, MOKYTh
OYTH TAKOMK OIL[IHKN MOKJINBUX PU3UKIB. Basmusi XapaKTepUCTHKH
IIPOrHO3HUX BHCHOBKIB 1 PEKOMEHIAIN — pPealiCTHIHICTD,
YITKICTD 1 BU3HAYEHICTD.

9-1i eman - excnepmu3a nid20mMo6JieH020 NPOZHO3Y i
pexomenoauiii ma ix O00ONPAUIOBAHHSA 3 YPAXYBAHHAM
062060perna. BucHOBOK, Axkuii € PopMaIl30BAHUM Pe3yJIbTaTOM
3IIMCHEHOr0 IIPOTHO3y, IIOBHHEH MICTHUTH IIPAMY Ta IOCUTH
BH3HAYEHY BIAIOBIAL IMOA0 JOCJIIIKYBAHOI ImpobiemMmu.
Heobximummu #10r0 CKJIaIOBUMM MAOTh Oy TH: IIOCJIIIOBHO OIIMCAHL
CIIPUATJIMBl Ta HECHPHUATINBl YMHHUKN N OI[IHKA pPe3yJIbTaTiB
iIXHBOI B3aeMOll; IIOPIBHSHHS BJIACTHBOCTEM TOCIILIMKYBAHMIX
00’eKTIB 3 BIJOMHMM BJIACTUBOCTAMU AHAJOTIYHUX 00 €KTIB;
BH3HAYEHHS MAaKCUMAaJbHNUX 1 MIHIMAJIBHUX MEK PO3BUTKY
o0'ekTa 3 ypaxyBaHHSIM IOCTIMHMX 1 THMYACOBHUX UNHHHUKIB;
VHUKHEHHS a0CTPAKTHUX MOHATH, CKJIAJHNIX CMUCIOBHIX 3BOPOTIB.

10-ii eman — cniecmasjienHHs mamepiaJsiié po3poodJieHozo
npozHo3y 3 HO8UMU OAHUMU NPOZHO3H020 maa i
3aNnoYamKyY8aHHA HO08020 UUKJLY 00CJi0dceHb. K BimoMmo,
HOJIITUKO-IIPABOBE KUTTS OUHAMIUHE, a IIPOoIleC PO3Po0KH
IPOTrHO31B TPUBAJIKE y yaci. BiAmoBigHO 3MIHHM IIPOrHO3HOIO TJia
3YMOBJIIOIOTH HEOOXITHICTH 3aIll0YaTKYBAHHSA HOBOTO I[UKJLY
mocsrimreHHsa ob’ekra. Jlo Toro sk y mosiTwInl ¥ mpasi, IO TICHO
HOB’s13aH1 31 cpeporo MepP:KABHOI0 YIIPABJIIHHSA, JOBOJIUTHCI MATH
cIpaBy 3 O00’€KTaMM, SKI IIOTPeOYyIOTH IIOCTIMHOTO CYIPOBOMY,
yBaru ¥ rependaveHHs COI[AJbHMX HACIIAKIB IXHHOTO BILJINBY.
Pesynprar mosiTHYHOrO IPOrHO3yBAHHS He MOMKHA PO3IJISIATH
JINIIe 3 IIO3UINM JOCTOBIPHOCTI, TOYHOCTI IIporHody. He memim
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BAKJIMBO 3HATH, HACKIIBKK IIPOTHO3 CIPHUsS€E IIIBUIIECHHIO
00TPYHTOBAHOCT1, 00 EKTUBHOCTI, €(PeKTUBHOCTI PO3pO0JIEHUX HAa
MOr0 OCHOBI PIIIEHb.

Ilompu Bcio Ge3CyMHIBHICTH IIPOTHO3IB y IIOJITHKO-IIPABOBIH
cepl IX He BapTO aOCOTIOTHU3YBATH, II03asK 0araTo YMHHHUKIB
CYTTEBO OOMEMKYIOTH IX MOMKJINBOCTI. PesyibTaTUBHICTL 1
e(PpeKTHUBHICTL TPOTHO31B, SK MIpaBUI0, 0o0OMesryeThbcss 5—10
POKaMHM, ¥ JaJIeKO He BCl 00 KT JOCIIIKEeHHS OTHAKOBOI0 MIiPOI0
MIIJAI0THCSA IIPOTHO3HMM OITIHKAM.

15.3. OcHOBHI HAIPAMU IPOTHO3yBAHHS
MOJIITHKO-IIPABOBOT'0 PO3BUTKY

Cy0’ekTaMu TIOJIITUKO-TIPABOBOTO TPOTHO3YBAHHS MOKYTH
BHUCTYIIATH CTPYKTYPHI IIAPO3OLIM B OpraHax BJIAaIW Ta 1HIINX
OpraHi3aIigax, JISIbHICTh SKUX MAae 3OIMCHIOBATHCSI Ha HAYKOBIN
OCHOB1 13 3aJIiy4eHHSM BIOHOBIAHUX (axiBIIB; HAYKOBIIl B
aKaJeMIYHUX IHCTUTYTaX T4 YHIBEPCUTETAX, 1[0 MAIOTh BIIIIOBIIHY
MITOTOBKY; KOHCAJITUHTOBI pipMu ¥ OKpeMl KOHCYJIbTaAHTU
MOJIITUYHUX TapTid Ta JrigepiB. [lepesik HampsMiB TOJITUKO-
IIPABOBOTO ITPOTHO3YBAHHS MOKe OyTHW HACTLIBKH IITUPOKUM,
HACKIJIBKMA BCEOCSIKHHUMH € IIOJIITHUKA 1 IIpaBO pa3oM B IX
CITIBBIJHOIIIEHHSIX TA IPOSIBAX.

Jlo 00’eKTIB IIPAKTUYHOTO 3aCTOCYBAHHS MOJIITUKO-IIPABOBOTO
HPOTHO3YBAHHS HAaJEKaTh: IMIOJITHUKO-IIPABOBA MOEPHI3aIlld
CyCHiJIBCTBa' TOJIITHUKO- IpaBoBa cHCTeMa Ta i 1HCTUTYTH;
a,I[MlHICTpaTI/IBHO yIIpaBJIiHCHKA cdepa; MexaHi3MU BUHUKHEHHS,
eckaJsamii 1 3amobiraHHsA  IOJITHYHUM  KOHQJIIKTaM;
3aKOHOTBOPYHH IIpOIec; BUOOPYl KaMIIAHII.

Ilonimurxo-npasosa mooepHi3auis. 3acTOCYBAHHSA Teopii
MofepHi3alli y MOJITHKO-TTPABOBOMY IIPOTHO3YBaHHI Ta il
EKCTPATIOJIAISA Ha YKPATHCHKY peabHICTh BUMATAIOTh [IEePEeXO0.Iy
BiA (poHTATBHOI KPUTUKM TOTAJITAPHOTO MHUHYJIOTO Ta
a0CTpPaKTHUX 3aKJUKIB 100 PHHKOBUX IIePeTBOPEHb 1
JI10epaIbHO-JeMOKPATHUYHNX I[HHOCTEH 0 CHOpod IIggaTh
TJIMOOKOMY TEOPETHYHOMY aHAaJII3y 00 €KT [IEPEeTBOPEHD — IePIKABY
# cycmiabeTBo. [Ipu 1bOMYy OfHIEO 3 KJIIOUOBUX XaPAKTEPHUCTUK
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MUCJIEHHS Mae€ CTaTH OpieHTAalIllsd He TUIBKHW Ha OajkamHe, a ¥ Ha
JIOCTYITHE JJISI JOCATHEHHS MaiOyTHE.

B ymoBax mepexigHOr0 PO3BUTKY, KOJH IIOJITUKO-IPABOB1
IpPOIIeCH HAITO CyIIepeUInBl, HeImepeadauyBaHi, IIepeHaIIpyKeH1
B3Q€EMOBUKJIIOYHUMH YUHHUKAMH, IIPOIEC ITOJITHKO-IIPABOBOTO
ITPOTHO3YBAHHS HAA3BUYANHO YCKJIATHIOETHCS. 13 ITUX MiICTaB
BUKOPUCTAHHS y KpaiHaX IIepexiTHOro TUILY, J0 AKUX HAJIEHKUTDH
1 Vipaima, jauinre MeTOMIB, BJIACTUBUX [JIs IIPOTHO3YBAHHS
MOJIITUKK 1 TIpaBa B PO3BMHEHUX KpaiHaX, € HEeBUIIPABIAHUM,
OCKLIIbKY HAWYACTIIIE Pe3yJIbTaT IPOTHO3YBAHHS He 301raeThes 3
peaJbHHM PO3BHTKOM momlii. Mperbecss mpo IIBHIOKI,
HellepeabavyBaHl MOSBY Ta 3HHKHEHHS [IIHOBHUX 0ci0 Ha
MOJIITUYHIN apeHi, PO JaTeHTHI OPMH IIPOABY BJIAJW Ta 1H.
BractuBuit  mya  mepexigHMX KpaiH CTHJIB JePsKaBHOTO
VIIPABJIIHHS, 1110 CIUPAETHCSA He Ha ITPaBOBl HOPMHU, a Ha 0COOMCT1
PiIlIeHHS YPSII0BIIB, YaCTO YHEMOKINBJIIOE JOCTOBIPHUM IIPOTHO3.

[Tornan ma Vrpaimy kpi3b OpuaMy Teopil MojepHi3arri
motpebdye BU3SHAYEHHS CTAHY, B IKOMY Iepe0yBae CyCIIlJIbCTBO He
JIUIIIe Y KOHKPETHIH cuTyarrii, a ¥ y IuBLII3aIiifHOMY KOHTEKCTI.
Il curyarris moske OyTH BH3HAUYeHA K mepeOyBaHHA Y KpaiHu B
«CHJTOBOMY IIOJII» MOIEPHI3AIIll 1 HOCTMOIEePHI3alIil, 0 aKTyaIi3ye
BaKJIMBICTE IMOEIHAHHA 000X mimxomis. CaMe [0 IILOTO CIOHYKAE
CBOEPIAHICTH CYYaCHOTO MOJEPHI3AI[IHOr0 IIpoIecy, SAKHMA
moTpedye BKJIIOUYEHHS, IOPST 31 CTUXIMHUMUY, IIJIECIIPAMOBAHNX
MeXaHI3MIB ITOJIITHKO-ITPABOBOTO PO3BUTKY BIJIIOBIIHO /10 YMOB
BUIBHOI KOHKYpPEHIrI. 3BIJICH CTpaTeris OHOBJIEHHS YKpaiHu
TOBUHHA MAaTH BUIIEPE/ I KaIbHI OpleHTUPY, BpAXOBYBATH HUHITITHI
Ta MaOyTHI peaJii.

Ilonimukxo-npasosa cucmema ma ii iHcmumymu.
XapakTepUCTUKN IIOJIITHUKO-IIPABOBOI CHCTEMM SK IIJIICHOCTI
HEMOJKJIMBO 3BECTHU JI0 CYMH BJIACTHBOCTeH ii eseMeHTIB. 3a
CBOEI0 TIPUPOOI0 BOHA lepapXidyHa, KOKeH Ii eJIeMeHT € TaKOK
CHCTEeMOIO, a caMa BOHA — JIWINEe OOUH 13 KOMIIOHEHTIB OlJIBbII
ITUPOKOI cucTeMu. Y 3B’SI3KY 3 ITUM MOKHA BECTU MOBY He TLJIbKHU
IIPO IIPOTHO3YBAHHS IIEBHUX ITOIH, a i PO BUABJICHHS XapaKTepy
PO3BHUTKY  IIOJITHUKO-IIPABOBUX  IIPOILECIB. Hackinprnu
PISHOMAHITHUM € IIOJITUYHE JKUTTS CYCIIJIBCTBA, HACTIIBKUA
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P13HOMAHITHI ¥ IIOJITHUYHI IporecH. | KOKHUHI 13 HUX € 00 €KTOM
IPOTHO3YBaHHSI.

IIporuosyoum pPO3BUTOK IIOJITHUKO-IIPABOBOI CHCTEMHU B
KOHKPEeTHIA KpalHl, CJIJ CIHPATHCAd HA KOMILIEKC OCHOBHUX
YMHHWKIB, Kl BIIMBAIOTL HA 1M IPOILeC: BILJIUB 30BHIIIHLOIO
MIsKHAPOIHOTO CepeIOBUINA; TeP:KaBOTBOPUUIT 1 HAIIEYTBOPUH
IIPOIeCH; CTAH COIlaJIbHO-eKOHOMIYHOIO0 PO3BUTKY KpaiHu,
CTyl‘IiHB COITIAJIHHOT ,umbepeHuiau;ﬁ' CYCITLJTBCTBA; ,D;OMiHyloqi B
CyCHlJIBCTBl COLIlOKyJIBTyle ¥ MOJITHKO-IPABOBl IIHHOCTI Ta
opieHTarii; CHOIBBIOHOIIEHHS  MIK ueHTpamsameIo 1
JIeIleHTPaJII3alel0; PIBEHD IeMOKPATUYHOI 1HCTUTYITAJIi3aIrii.

Aominicmpamuerno-ynpasénincvka cgepa. Ilpormocrmyuni
JOCTIIPKEeHHS aIMIHICTPATHBHO-YIIPABJIIHCHKOI cdepr MAaioTh
IABHIO 1CTOPI1IO, OJHAK JIMIIE B OCTAHHI JEeCATWIITTS, y 3B A3KY 3
MAacCIITAOHUM IIPOIIECOM JEeMOKPATH3AaIlll, 3aCBIIYYIOTh 1HTEHCHB-
HI TIOIITYKY HOBUX MOJeJIel aIMIHICTPATUBHO-IEPyKaBHOI0 yIIpaB-
muHga. HeobximHicTs pedopMyBaHHA Iri€l cdepr 3yMOBJIIOIOTH:
KpH3a JepikaBy 3arajibHoro 0Jiara; HeCTIMKICTh €KOHOMIYHOIO i
COIIIAJIBHOI'O0 PO3BUTKY; 1HTEPHAI[IOHAJII3aalIllsd Ta IJI00asIi3alris
IpPOIIECIB PO3BUTKY; 30LJIbIIEHHA 1H(MOPMAIIIHHIX IOTOKIB 1 TeX-
HOJIOTIH; MAaIIHHS IOBIPW HACEJEHHS J0 Hep:xaBu 1 OI0poKparii;
mepexij 10 moCTMAaTeplaIbHUX IIIHHOCTEH y KyJbTYpl ¥ CI1ocobi
SKUTTS.

OpnnouacHl agmiHicTpaTuBHI pedopMH B Oaratbox KpaiHax 3
PI3HUM PIBHEM COITlaJIbHO-€KOHOMIYHOTO PO3BUTKY IIOB’A3aHl 31
3MIHOI JTWHAMIKM CYCITLJIBHOTO po3BUTKY. Ha cydacmomy erarri
BOHU HA0yBAIOThH IePMAaHEHTHOI'0 XapaKTepy, CTAI0Th HeB1JT e MHUM
eJIeMeHTOM JepskaBHoro ympasiiHuasa. Copobu pedopMmyBaHHS
aaMIHICTPATHUBHO-YIIPABJIIHCHKOI  CTPYKTYPHU  3aCBIAUYIOTH
HOIIMPEHHSI PUHKOBUX MEXAHI3MIB Ha Jep:KaBHE YIPaBJIIHHI,
HaMaraHHs IepedTH 10 e)eKTUBHOI JeprKaBHy.

OcTaHHIM YacOM BIAYYTHO 3MIHMJIOCS CTABJIEHHS MPAKTHUKIB-
amMIHICTPATHUBICTIB 10 IIOTEHIIANY HAYKH, MOMKJINBOCTEH
3aJrydeHHd 11 JOCATHEHb ¥ ped)opMaTOpChKH mIporec. Biamosimei
OOCTIMKeHHd cTuMyaioloTh OpraHisaiis eKOHOMIYHOIO
CIIIBPOOITHHUIITBA 1 PO3BUTKY, MiKHApPOTHUI BATIOTHUN (POHII,
BceecsiThiit 6amk Ta ig. Ilocmiamimes Bumoru mo (piHAHCOBOrO
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MEHEeIKXMEHTY B aJMIHICTPATUBHIN cdepl, CIPAMOBAHOrO Ha
€KOHOMII IepsKaBHUX pPeCcypciB, IMABUINEHHS eQeKTUBHOCTI
IISIBHOCTI Jep:xaBHUX opraHis Ta opraxisaii. Ile mepenbauae
mepexis 10 OINHIOBAHHS JIAJBHOCTI JepP:KaBHUX CJIYKOOBIIIB 34
pesyiabTaTaMM, a He 34 aKTHBHICTIO UM KLIBKICTIO i, a TAKOMK
3MIHY aJITOPUTMY BITHOCHH MIK JI€P:KABHUMH CJIY;KOOBIAMH 1
TPOMaIsgHAMMN — PO3BUTOK CHCTEMM IIOCIYT [JIsI HACEJIeHH,
moBary I0 JIIOWHHN SK KJIlEHTa B PHHKOBHX BlmHocmHAaX. o
CHCTEMM [OepiKaBHOI0 YIIPABJIHHA AKTHBHO 3aIpPOBAIKYIOTH
TPUHITAII KOHKYPEHITil, 01JIBII JTJOCKOHAJ MeXaH13MH IT13BITHOCT1
1 KOHTPOJIIO 34 MSJIBHICTIO Jep:KaBHUX CJIyKO0BIIIB.

Yce 11e 3yMOBJIIOE IIPOTHO3YBAHHS MOKJIHBOCTEH YIOCKO-
HaJeHHsd MEeXaHI3My IPUUHATTS YIPABIIHCHEKUX PIIICHbD,
OIOBUINEHHS OUHAMIKH YIIPABIIHCHKHX CTPYKTYP 1 (PYHKINHI, a
TAKOK TOBSI3aHUX 13 ITUM pPeasTiii: BCTAHOBJIEHHS YITKHX MEK
MIK CYCHLIBHMM 1 IIPUBATHHM CEKTOPAMIM, MK IIOJITHKOK I
VOPaBJIIHHAM; 3amobiraHHsg  HaAMIPpHOMY  OOMEMKEHHIO
aIMIHICTPATUBHOI ¢BOOOIM; 3a0e3lleueHHs KOOPAUHAINL TisiIhb-
HOCT1 JlepIRaBHIX 1 HeOepsKaBHUX CTPYKTYD; OCyJaCHEeHH
KPHUTEpPIiB BUMIPIOBAHHI e(DeKTHBHOCTL d)yHRuloHyBaHHa opramB
BMKOHABYOI BJIAIM; OKPECJIeHHA K0Jia 000B’A3KIB 1 BIOIOBIIAJIb-
HOCTI JepsKaBHUX CJIYKOOBIIIB.

Mexanizmu 6UHUKHEHHA, ecKaniaulli ma 3anodicaHHA
nosnimuunum Kongaikmam. IlporHosyBanus KOHQJIIKTIB
nepenbavae: 1) BceOlUuHe JOCTIIIKEHHS 1 0CMUCISHHS 1X MOKIMBUX
KYJIbTYPHHUX, ICTOPHYHHX, COI[AIbHO-€KOHOMIYHNX 1 IIOJIITHIHHAX
mepeayMoB; 2) BUSBJIEHHI YNHHIKIB HeOE3IIeKH IIle B 3aPOIKOBII
a0o JraTeHTHI#N cTamil ix mepediry. TakuMyu YMHHUKAMHA MOKYTDH
OyTH: aKTHBI3alliad HAIIOHAJIBHHUX PyXiB (TPyIH), HAJIAIIITOBAHUX
Ha 0e3KOMIIPpOMICHE BUPIIIEHHS CBOIX OO0 €KTHBHO HA3PLIHX
mpobisieM ab0 Cy0 €KTHBHO BU3HAUEHUX 1HTepec1B BUHUKHEHHS
KOPIIOpATHUBHOI 1H(1)opMau11/1H01 eKCIIaHCli 13 KOPCTKHUMH
3BUHYBAYEHHSIMN HA aJpecy IMOJITUYHUX OIMOHEHTIB, BUMOTaMM
3aIIpOBAIMKCHH HAI3BUYAMHHUX 3aX0I1B; CIIOHTAHHA MIrpalis
HacCeJIeHHsI, II0dBa OIKEHI[B; (POPMYBAHHS «BHYTPIIIHHOTO
mpoJjieTaplary», MOKA3HHUKAMK SKOr0 € a0CeHTei3M, COIliajibHAa
araTis, IPOTEeCTHE IOJIOCYBAHHS Ta 1H.
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Bamobiranusa KoH@JIIKTaM 3aco0aMy IIPOTHO3YBAHHS IIepes-
Oauae aHaJII3 PIBHOMAHITHOIL 1H(popMaILii, 1110 BCeOIYHO XapaKTe-
puaye 00’exkT. Pe3ayIbTaTHBHICTD 1 JOCTOBIPHICTE IIPOTHO3Y 3aJie-
SKHATH B1x 11 06caris, mocrosipuocTi. OcHOBHI mxepea 1HdopMalrii
Ipo KOHQIIKTH: IePlogUUYHA IIpeca, CTATUCTUYHI JAHI1, ITIOJIITAYHI
OIVISOM, IIOJITHYHI 3asBM, Pe3yJbTaTH AHKETHHX OIINTYBAHbD,
MOHITOPUHTH TPOMAJICHKOI JYMKH, MaTeplajan HayKOBUX POPYMIiB
Ta iH. /{1 mporao3yBaHHS KOHQIIKTY HE00X1THO ITpoaHasridyBa-
TH CUTHAJITN KOHQJIIKTY, K1 BUABISIIOTHCSI B CTYIIE€HI HATIPYKEH-
HS Ta TUCKOMQOPTY B KOJIEKTHURBI (TPYIIl), YaCcTOTy IXHBOI TIOSBU,
MOTEHIIIAJIHN IXHBOI KOHQJIIKTOT€HHOCT1 Ta B1POT1AHOCTI CTHMY JIIO-
BaHHSA HUMU KOHQJIIKTY; BUABUTH IIPOOJIEMH 1 CYyIIePeYHOCTI, 1110
3YMOBMJIN IIOSIBY KOH(JIIKTY; 3 ICYBATH, Y HA3P1LJIa KOHMIIIKTHA
cuTyarid 1 B AKOMY HAIPSAMI MOK€ PO3BUBATHCS; YTOUHHUTHU
CKJIAJ YYACHHUKIB PO3ropPTaAHHS KOH(JIIKTY TA IXHIO TOTOBHICTE JI0
#OT0 TIOAAJIBIIIOTO ITPOBOKYBAHHS M MOTJIMOJICHHS.

BamxnuBy posib mpu mporaosyBaHHI KOH(JIKTIB BlIirpae
aHaiia IX KOHTeKcTy. Mmerhesa mpo coriajbHe TJI0 (PO3MOiI
COILIIAJIBHUX CHJI, CYCHIJIBHHX II0TPed; COIlabHO-IICHXOJIOTITHL
HACTPOI PI3HMUX BEPCTB HACEJCHH:); eKOHOMIUHE TJIO (IIPHPOSHI
Ta JIIOACHKl pecypcH, PO3BHTOK OCHOBHHX (OHOIB 1
KaIlTaJOBKJIAIeHDb, KUTTEBUN pPIBEHL HACEJIEHHS, 3OBHIIIHS
TOPTiBJIA, (PIHAHCH, CTAH eKOHOMIKH Ta Il raJIy3ei); OpraHisaliiiie
TJ10 (piBeHb (PYHKITIOHYBaAHHS MOJITUYHHUX APTIH Ta OpraHi3aIii,
10 MOMKYTh BM3HAUYAJIHHO BIUIMHYTH HA XapaKTep KOHQIIIKTY);
HAYKOBO-TE€XHIYHE TJI0 (HAYKOBMM IIOTEHINAJI, 1HJOpMAIIiiiHe
3abe3IeueHHs).

CBoeuacHe TPOTHO3YBAaHHS Ta mIpodeciiiHe BperyJIIOBAHHS
KOHQJIIKTIB OTpedye e(peKTUBHUX MIKIHUCIIUILIIHAPHUX METOIUK
aHAJJI3y Ta eKcHepTH3W KOHMINKTHuX curyarii. OcHoBHI IXHI
ACIIeKTH: OIIIHKA CXHJILHOCTI 0COOMCTOCTI ab0 COIlaJILHOI TPy
JI0 eCKAaJIATI] YK IPOAYKTUBHOI0 BUPIIITEHHI KOHQIIKTY; 31 THHS
HAPTHEPCHKUX BITHOCHH, JIaJIOTIYHOI0 MOTEHINAJy TPYHHU Ta
IICHXOJIOTTYHOI MOTOBHOCTI CTOPIH J0 CIIIBPOOITHHIITBA 1 IIOIIYKY
aJIbTEPHATHB; BU3HAYEHHS IICHXOJIOTIYHOIO 3MICTY, TOCTPOTH M
mepediry KOHQUIIKTY, SBHUX 1 IIPUXOBAHHUX O0COOJHBOCTEMH
YYACHUKIB (KYJIBTYPH, CTEPEOTUIIIB TOBEIIHKH TOIIIO).
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3axonomeopuuti npouec. OqHUM 13 IPIOPUTETHUX 00 €KTIB
HOJIITHKO-IIPABOBOTO IPOTHO3YBAHHS € 3aKOHOTBOPYMI IIPOIIEC.
IIporuosysamus y cdepl 3aKOHOTBOPUYOCTI IIepemdavae
3a0e3lmeueHHs HOr0 SK HEBIMHHOIO IIPOIlecy, IO Mepegdajvac
HoeTAaIlHe IIJIAHYBAHHS, SKe MA€ BKJIIOYATH PO3POOKY KOHIIEIIITil
3aKOHYy, POSIIMpPEeHe TJIyMadeHHsa HOPM, IO € MOro OCHOBOIO,
OIIIHKY e(QeKTHBHOCTI 3aKOHOLABCTBA, IIPABO3aCTOCOBHOI
OPAKTHUKN Ta IIEPCIEKTHB YIOCKOHAJIEHHS OKPEMHX CEIMEHTIB
TIPABOBOI pPeaIbHOCTI.

IIporuo3 poO3BUTKY 3aKOHOIABCTBA MAE BIAIIOBIOATH TAKHM
BMMOIaM: PO3PAXyHOK IIO3UTHBHUX 1 HETraTUBHUX HACIIAKIB
BUPIIIEHHS IIPOOJIEMH TI0 KOKHOMY 3 MOKJIMBUX BapiaHTIB
BTLJIEHHS KOHKPETHOI HOPME; YPaXyBAHHI HeTAaTUBHUX HACIIIKIB
3MIHM IIPABOBOIO PEryJIOBAHHS, 3aJIyUeHHS He3AJIeKHIX
EKCIIePTIB JJisg 00’ €KTHUBHOI OIIIHKK e(peKTHUBHOCTI PIIIIEHHS, IO
IpPOIIOHYETHCS ABTOPAMH IIPOTHO3Y; BHUBYEHHS TI'POMAJICHKOI
OYMKH 3 OHATAHb, IO 3aYilIaloTh SKUTTEBO BAKJIMBI 1HTEpecH
rpoMaisaH; IIepeBlpKa  3aKOHOIABYOrO  pIlIIeHHsa  Ha
KPUMIHOTEHHICTb, KOPYMI[IONeHHICTh, A TaKO Ha IIOBHOTY
PEeryJIoBAHHS 3 METOK HEIOIIYINEeHHS IPOTraJInH y 3aKOHI.

Bub6opui kamnarii. 3acrocyBaHHS IOJITAKO-IIPABOBOTO
IPOTHO3YBAHHSA Y BHOOPUMX KAMIIAHIAX HacaMIlepe. IIOKIMKAHe
BUSABJIATH XapakTep eJIeKTOPAJbHOI TMOBEMIHKKM 3 MEeTOI0
BIAIIOBLOHOTO BIOCKOHAJIEHHS BHOOPUOr0 3aKOHOMABCTBA TAa
TOJITUYHOI CKJIAM0BOI BHOOpuoro mporiecy. lIporHosyBamus
€JIeKTOPAJIbHOIL MOBENIHKH 3J1MCHIOETHCS B HACTYIIHUX CerMEeHTAX:
1) TopiBHAHHSA TreorpadiyHUX, PerioHAJbHHUX, €KOHOMIUYHUX 1
COI[IOKYJBTYPHUX 3MIHHHX 13 peayJabTaTaMyd BHOOPIB;
2) 3’ s1cyBaHHA YMHHUKIB, 1[0 II0SCHIOIOTH IPUPOLY IHIHUBIIY AJIEHOTO
BHOOPY (IapTIHHO-IOJITHYHOI KOHKYPEHINI, CTAHOBHUIIA II€BHUX
CYCIIUIBHUX T'PYH, PIBHS KOHMJIKTOTeHHOCTI OKPEMHX PEerioHiB,
COITIAJIBHUX YCTAHOBOK TOIIO); 3) BUSBJICHHS CIIIBBIJHOIIEHHS
SKATTE3TATHOCTL eJIEMEeHTIB Tpamuifi 1 MomepHisairi, CTyIIeHs
opleHTAalll BUOOPINB Ha HOBI HOJITHKO-IIPABOBI IIIHHOCTI.

IIpakTuka mmporHosHoro 3abeslledeHHS BHOOPYOro IIPOIIECY
3acBimuye, IO B JOCTLIMKEHHI IIOJITHKO-IIPABOBOI CBIIOMOCTI
HACeJIeHHs 1 IPOTHO3YBAHHI MOKJIMBUX BapIaHTIB IIOBEIIHKU
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rpoMasigH Ha BHOOpax JOIIJIFHO KOPUCTYBATUCS METOIOM
€KCIIePTHOIO OIIIHIOBAHHSA. ¥ IN3HAHHI JIEKTOPAILHOL IIOBEIIHKI
TPOMAJIAH JOCUTH e(DEKTUBHUM € MEeTOJ] €KCTPATIOJIAIII. 3 MeTO0
ILJIeCIPSIMOBAHOIO0 BILINBY HA BUOOPIIIB AKTHBHO BUKOPHCTOBYIOTH
pe3yabTaTH COITIOJOTIYHUX ONMUTyBaHb. [Ipu 1ihoMy, B yMoBax
JOMIHYBAHHS KOMEPI[IHHUX UM IIPOBJIATHHUX COI[OJIOTTUHUX
cJ1yK0 1 BIZICYTHOCT1 CBOOOTH ITPECH, MOYKJIUBI CB1IOMI CITOTBOPEHHST
Y1 HaBITHb MacurTabua gaabcudikalfisa iIXHIX pe3yabTaTiB.

OTsxe, TIOIIPH BCl TPOOJIEMU IIEPEX1THOIO IIOJIITHKO-IIPABOBOIO
PO3BUTKY, HEIIOXHWTHOK 3aJIAIINAEThCA I1CTUHA: JHUIIe JiTKe,
CTpATeriyHO M TAKTHUYHO 3abe3revyeHe pPeryJIIOBaHHS IOJIITUKO-
IPaBOBOTO PO3BUTKY 37aTHE B IIEPCIEKTHUBl JTaTH ITO3UTHBHI
pe3ysibTaTi. TOMy MUTAHHS MOETAHOIO 3I1MCHEHHS IIPOTHO31B
morpebye MOMAJIBIIOTO BIOCKOHAJEHHS HAa OCHOBI CepHo3HOI
mpakTudHOl ampobarrii Ha 0a3l HAYKOBO-HABYAJIBHUX IIEHTPIB.
[le macts 3Mory po3poOUTHM KOHKPETHI CXeMU ¥ METOIUKH JJIS
3MIMICHEHHSI TIPOTHO3YBAHHS PIZHUX HAOPSAMIB TIOJITUKO-
IIPABOBOTO PO3BUTKY Y KPalHM.

KouTpospHi 3anmuTaHusa Ta 3aBOaHHA

1. Y yomy moJsiAramTh CyTb, OCOOJIHMBOCTI 1 3aBHaHHA
MOJIITUKO-IIPABOBOTO ITPOTHO3YBAHHA?

2. CriBcTaBTE OCHOBHI XapaKTEePUCTHUKHN TE€OPETHUKO-
mi3HaBaJILHOI 1 yIPABJIIHCHKOI OpieHTAliN MOJIITHKO-
IPaBOBOrO HIPOTHO3yBaHHI.

3. IIpoanasisyiiTe moaiOHi Ta BimMmiHHi ocobGauBoCTi
3ailicHeHHA KOPOTKOTEPMiHOBOIO i cTpaTerivHoro
IPOrHO3yBaHb.

4. SlkyMyu YMHHUKaAMU 3yMOBJIEHA METOH0JIOTidYHA
pPidHOMAHITHICTH MOJIITHKO-IIPABOBOTO
nporuHo3yBauHs?

5. Big yoro 3asie:xkuth BUOIP METOIIB JOC/IIKEeHHS
KOHKPETHHUX IIposdiieM ManbyTHHOro?

6. ChopmyirroiiTe OCHOBHI BUMOTH 0 JOKYMEHTA,
CTBOPEHOrO 32 Pe3yJIbTATAMM JOCIiKEeHHS
KOHKPETHOI MOJIiITUKO-IIPABOBOI MpPo0jiemMu.
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PexomennoBana siteparypa

10.

11.

7. 3acTrocyBaBuiu MeTO/ MO0y 0BU CIieHapiiB.,
CIpodyiiTe PO3POOUTH KiJIbKa aJIbTePHATUBHUX
BapiaHTiB PO3BUTKY MOOill B YKpaiHi y MIOTOYHOMY
porri.

8. IlpoanaJidyiiTe mpiopuTeTHI HAIPIMHI
BJOCKOHAJIEHHS IPABOBOI MOJIITUKA B YKpaiHi.

9. llomaiiTe M0 HABeJEHUX y JAHOMY PO3Oijii JeKijIbKa
HANPAMIiB IPOTrHO3yBAHHS MOJIITHKO-IIPABOBOIO
PO3BUTKY.

10. CapobyiiTe chopmysIIOBATH ITEPCHEKTUBHU MOJIITHKO-

IIPaBOBOIro PO3BUTKY YKpainu mo 2030 p.
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