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1. General information about the course:

Full official name of the educational-
scientific institution

V. M. Koretsky Institute of State and Law of the
National Academy of Sciences of Ukraine

Name of the course

European Union Law: Modern Problems of Theory
and Practice

Responsible department

Department of International Law and European Union
Law

Developers and teachers

Liudmyla Falalieieva, Doctor of Juridical Sciences,
Professor
Bohdan Strilets, PhD in Law

Level of high education

National Qualifications Framework — level 8
FQ-EHEA 3" cycle
EQF-LLL —level 8

Form of education

Full-time/part-time

Prerequisites for studying the course

Master’s degree

Year and semester of studying the
course

Second year of postgraduate study, 4™ semester

Teaching language

Ukrainian/English

The place of the academic discipline
in the educational and scientific
program

Mandatory component of educational and scientific
program, cycle — professional training

Scope of the academic discipline

4 ECTS credits/120 hours, including:
- 60 teaching hours (54 hours of which are
covered by the European Union project);
- lectures — 34 hours, seminars — 26 hours, private
study: 120 hours.

Formative and summative
assessment

Tests, carrying out case studies, giving presentations,
summative assessment (credit)/exam

Tools, hardware and software

Synopsis of lectures, presentations, databases for EU
law, software for distance learning

Email address of department/phone
number

+380 44 278 75 33
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2. Learning outcomes

The learning outcomes of this course are as follows:
The postgraduate student should be able to:
e Contextualize the modern-day operation of European Union law and the internal market within its
historical origins, its sources and its institutional frameworks, in theoretical and practical dimensions;
e Explain the general principles of EU Law and highlight their relevance in judicial decision making;
o Identify the legal sources of the four freedoms and apply relevant legal acts and case law to explore
the ambit of these freedoms;
e Deeply understand specifics of EU law implementation into national law systems of Member States;
e Have a thorough understanding of the EU’s system of human right protection;
e Understand of the interrelationship between human rights protection systems functioning within the
framework of the EU and the Council of Europe;
e Paraphrase and critique key arguments advanced in judicial opinions and academic writings related to
the EU law;
e Formulate theoretical and practical conclusions regarding possible improvements of EU law in
specific fields;
e More professionally use legal terminology and abbreviations specific to EU law
The postgraduate student should further be able to access the main sources relating to the EU law, including
relevant treaty sources, secondary legislation and case-law, as well as literature in the field, for the purpose
of preparing course assessments in both written and oral form.
The postgraduate student should also understand and critically evaluate perspectives and academic debates
which underlie different topics related to the EU law for the purpose of preparing course assessments in both
written and oral form.
Thus, the course is about integrated learning (using thematic and activity approaches), familiarization with
the most important current theoretical and applied problems for the use of additionally acquired
competences, knowledge, skills in further independent scientific, analytical and consulting, rule-making,
teaching and other activities.

3. Forms of evaluation

The system of evaluating postgraduate students’ knowledge and skills includes formative, module and
summative assessment.

Formative assessment is carried out during lectures and seminars. Module assessment is conducted with
consideration of formative assessment data for the relevant module (part) is intended to evaluate the
postgraduate student’s knowledge and skills gained after studying the material of the logically completed
part of the course — module. The summative assessment is carried out in the form of an exam.

At the beginning of the course, the postgraduate student is informed about the syllabus availability, the
number of content modules, the content, the forms of assessment and the criteria for evaluating knowledge
and skills.

The formative assessment is aimed at assessing postgraduate students’ proficiency level, skills and abilities,
demonstrated by completing tests, carrying out case studies, giving presentations, and participating in
discussions (maximum score is 60 points: 4 points per seminar (52 points in total) and 8 points for private
study).
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A postgraduate student, who has not been able to undertake formative assessment due to valid documentally
confirmed reasons, has the right to be assessed within two weeks of returning to studies. With teacher’s
permission, a postgraduate student, who at the same time has not gained a passing score, is given the
opportunity for re-evaluation in order to obtain the required number of formative assessment points by
completing a special test of increased complexity (up to 40 points). In the case of formative assessment being
conducted by the commission, the complexity of this test can be additionally increased (up to 50 points).

A postgraduate student is not eligible to take the exam if the score gained during the formative assessment is
less than 20 points.

Summative assessment is administered in the form of an exam. It includes 3 tasks: covering 2 topics and
completing a test (maximum 40 points). The final score (maximum 100 points) consists of the exam result
(maximum 40 points) and the points obtained during the formative assessment (maximum 60 points) . The
final mark is provided using a 100-point scale, according to the national system ("Excellent", "Good",
"Satisfactory", "Unsatisfactory") and according to the ECTS scale (A, B, C, D, E, FX, F).

4. Structure of the course

Number of hours
NoNe Topic

Lectur| Seminars Private Total hours
es study

Part (Module) 1.
Development of EU law and functioning of the EU institutions in theoretical and practical
dimensions

1.1 |Legal  foundations  for  the| 4 6 10
establishment and development of
integration processes in the EU

1. |Division of competences within the| 2 6 8
European Union and their exercise

1.3. |The EU values and principles of the
EU law

14 |The practice of adopting legislative| 2 2 6 10
and other acts of the EU: modern
approaches

1.5. |Sources and scope of European
Union law

1.6. |Implementing EU law rules into
national law of the Member States

1.7  |The institutional system of the
European Union: legal foundations,
evolutionary development

1.8. [Functioning of European Council and
the Council of the EU: legal regulation
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1.9.

Legal status of the European
Parliament and the European
Commission

10

1.10.

The European Court of Auditors and
the European Central Bank in the EU
institutional mechanism

10

. |The establishment and development

of the EU judicial system. Case-law
of the Court of Justice of the
European Union

12

18

12

72

102

Part (Module) 2.

EU internal market and EU law in practice

2.1.

Legal regulation of EU Internal
Market functioning. Free movement
of goods and capital

2.2.

Legal regulation of freedom of
establishment and freedom to provide
services in the EU

2.3.

Legal regulation of free movements
of persons in the EU

24.

Organisational and legal mechanism
for implementing the Common
Foreign and Security Policy, the
Common Security and Defence
Policy of the EU

2.5.

Protecting fundamental rights within
the EU: development trends

10

2.6.

Extraterritorial application of the EU
law: modern problems of theory and
practice

2.7.

Conceptualization of European
identity: problems, factors and
mechanisms of formation

2.8.

European Neighbourhood Policy: EU
organisational and legal approaches.
Eastern Partnership: advantages and
implementation challenges

2.9.

Political and legal aspects and
features of the practice of European
integration of Ukraine

12

Total

34

26

120

180
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5. PLANS OF LECTURES, SEMINARS, TASKS FOR
PRIVATE STUDY

PART 1. Development of EU law and functioning of the EU institutions in
theoretical and practical dimensions

1.1. Legal foundations for the establishment and development of integration processes in the EU

Brief content of the lecture (4 hours)
History and reforms of the founding treaties. Present structure. The Brexit negotiations. Theories of
European integration and supranational governance. The problems of democracy and legitimacy in the EU.
The EU’s functioning as a representative political system.

Private study (6 hours)

1. Concepts of European integration.

2. Searches for theoretical models of European integration.

3. Evolution of theories of European integration.

4. Doctrinal approaches to the interpretation of the concept of “supranationality”.
5. Modern integration processes in the EU, their legal basis.

1.2. Division of competences within the European Union and their exercise
Brief content of the lecture (2 hours)
1. Exclusive competences of the EU (Article 3 of the Treaty on the Functioning of the European Union
(TFEU)).
2. Shared competences (Article 4 of the TFEU).
3. Supporting competences (Article 6 of the TFEU).
4. Special competences.
5. Exercise of competence.

Private study (6 hours)
. Competence of the EU in the field of external activity and specifics of its implementation.
. Expansion of EU competence at the current stage: main directions and legal forms.
. Copenhagen criteria for EU membership as factors in the development of European integration.
. The concept of competence of the EU and the main principles of its exercise.
. Division of competences between the EU and Member States.
. The doctrine of implied powers of the EU.
. The mechanism of enhanced cooperation as a way of delegating additional competence to EU institutions
by the Member States.

~N N kW

1.3. The EU values and principles of the EU law

Brief content of the lecture (2 hours)
Aims of the EU. The EU founding values — constitutional character and legal implications. The constitutional
principles of EU law. Direct effect. Supremacy/primacy. The doctrine of consistent interoperation. State
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liability. The direct effect of European Union law: theory and practice. Role of case law of Court of Justice
of the European Union in developing EU law principles.

Seminar (2 hours)
. Principles of EU law and EU values according to the Lisbon Treaty.
. Peculiarities of applying the principles of proportionality and subsidiarity in the EU legal order.
. The role of EU values in the formation of European identity.
. General principles of EU functioning, their relationship with EU values.
. Peculiarities of the effect of regulations and directives.

Private study (6 hours)

. The EU aims (Art. 3 TEU) and values (Art. 2 TEU): linkage and legal implications.
. Constitutional character of EU values and protection mechanisms.
. Direct effect of EU law: foundation, criteria, and evolution (Van Gend en Loos and follow-up case law).
. Primacy of EU law: core doctrine and national-court duties.
. Consistent interpretation (indirect effect of EU law): scope and contra legem limits
. State liability for breaches of EU law.
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1.5. The practice of adopting legislative and other acts of the EU: modern approaches
Brief content of the lecture (2 hours)

Law-making procedures in the EU. The ordinary legislative procedure (formerly Co-decision). Special
legislative procedures. Non-legislative procedures. Abbreviations for the main interinstitutional procedures.
Seminar (2 hours)

. Ordinary legislative procedure (formerly Co-decision).
. Interinstitutional negotiations.
. Special legislative procedures.
. Delegated and implementing acts
. Comparative analysis of EU legislative and non-legislative acts.
Private study (6 hours)
. Differences between ordinary and special legislative procedures.
. Functional designation of auxiliary bodies and their role in the EU law making.
. Types and features of EU non-legislative acts.
. Comitology procedures in the EU legislative procedure.
. Peculiarities of the modern practice of adoption of legal acts by EU institutions.
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1.5. Sources and scope of European Union law

Brief content of the lecture (2 hours)
Sources and hierarchy of EU law. The essential features of the EU law. Primary legislation of the European
Union. The Treaties and their significance. Characteristics of the EU treaties. Secondary legislation of the
European Union.

Seminar (2 hours)

1. Hierarchy of EU secondary legislation.

2. The various types of EU secondary legislation.

3. Concepts, features, evolution of EU law. Subjects of EU law.
4. EU law: substantive and functional approaches.

Private study (6 hours)
1. The relationship between the EU law and international law.
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2. The relationship between the EU law and national legal systems of Member States.
3. The EU law sources: peculiarities and development trends.

1.6. Implementing EU law rules into national law of the Member States

Brief content of the lecture (2 hours)
Theoretical and legal characteristics of relationship between EU law and national law of the Member States.
Role of direct effect and primacy of EU law principles. The mechanism of implementation of EU legislative
acts in national law of the Member States. Transposition of directives. National implementation measures
and how to find them on EUR-Lex. Infringement procedure of European Commission.

Private study (6 hours)
1. Correlation of EU law with international law and national law of the Member States.
2. The concept and nature of the mechanism of implementation of EU law into the national law of the
Member States.
3. Peculiarities of application of EU regulations and decisions in the Member States.
4. Peculiarities of implementation of EU directives into the national law of the Member States.
5. Implementation mechanism of EU law into national law of Member States: doctrinal theories.

1.7. The institutional system of the European Union: legal foundations, evolutionary development

Brief content of the lecture (2 hours)
Evolution of the EU institutional architecture. Impact of the Lisbon Treaty on the institutional architecture of
the EU. Cooperation between the EU’s institutions. Role of interinstitutional agreements. Trends in the
development of the legal framework for regulating the functioning of the EU institutional system.
Institutional aspects of ideas about the future of the EU.

Private study (4 hours)

1. The main stages of the development of the EU institutions. Principles of construction of the EU institutional
system.
2. The evolution of the legal framework for regulating the EU institutions functioning.
3. Impact of the Lisbon Treaty on the institutional architecture of the EU.
4. The role of the EU institutional system in the management of European integration, in the formation and
development of EU law.
5. Cooperation between the EU’s institutions. Role of interinstitutional agreements.
6. Trends in the development of the legal framework for regulating the EU institutions.

1.8. Functioning of the European Council and the Council of the EU: legal regulation

Brief content of the lecture (2 hours)
1. European Council: role, composition and powers. President of the European Council. Conclusions of the
European Council. The Council of the EU: role, composition and powers. The presidency of the Council of
the EU.

Private study (6 hours)
1. The evolution of the role of the European Council in the process of deepening European integration.
2. Legal status and procedure of functioning of the European Council.
3. Composition of the European Council, its functions and powers. The procedure for electing the President
of the European Council, the President’s functions and powers.
4. Rules of Procedure of the European Council.
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5. Presidency of the EU Council.
6. Council of the EU: functions and powers.
7. Rules of Procedure of the Council of the EU.

1.9. Legal status of the European Parliament and the European Commission

Seminar (2 hours)
1. The European Parliament: internal organization, political groups.
. Function and responsibilities of the European Parliament.
. The European Commission: role, composition and powers.

Private study (8 hours)

. Legal status and electing the European Parliament, its internal organizational structure.
. Rules of Procedure of the European Parliament.
. Legal status of MEPs (Members of the European Parliament).
. The system of parliamentary committees.
. European Parliament: relations with the national parliaments.
. The legal status of the European Commission, the procedure for its formation and functioning.
. Composition and structure of the European Commission.
. Powers and functions of the European Commission.
. Rules of Procedure of the European Commission.
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1.10. The European Court of Auditors and the European Central Bank in the EU’s institutional
mechanism
Seminar (2 hours)

1. The European Court of Auditors: role, composition and powers.
2. The European System of Central Banks and the European Central Bank.
3. The European Central Bank: role, composition and powers.

Private study (8 hours)
1. The procedure for the formation of the European Court of Auditors, its legal status.
2. Composition of the European Court of Auditors, its functions and powers.
3. Peculiarities of performance of control functions by the European Court of Auditors, instruments of
financial control.
4. Concepts, main tasks and features of the European System of Central Banks.
5. The European Central Bank: role, composition.
6. The European Central Bank: functions and powers.
7. Governing bodies of the European Central Bank.
8. The role of the European Central Bank in the establishment and development of the European Monetary
Union.

1.11. The establishment and development of the EU judicial system. Case-law of the Court of Justice of
the European Union

Brief content of the lecture (2 hours)
The Court of Justice of the European Union (CJEU): the development of the judicial system and the practice
of interpretation of the EU law. Cooperation between the CJEU and national courts. The case-law of the
CJEU.

Seminar (2 hours)
1. The CJEU: evolution of the legal basis of functioning.
Funded by the European Union. Views and opinions expressed are however those of the author(s) only and do not necessarily ~ Q
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2. Legal status and composition of the CJEU. Peculiarities of the legal status of attorneys general.
. Jurisdiction of the CJEU. Division of the jurisdiction of the Court of Justice and the General Court.
4. Cooperation between the CJEU and national courts.

(98]

Private study (8 hours)

. The Treaty of Lisbon and the CJEU.

. Rules of Procedure of the Court of Justice: stages of proceedings.

. The role of the CJEU in establishing the principles of primacy/supremacy and the direct effect of EU law.
. Methods of interpretation of the provisions of the sources of primary and secondary EU law by CJEU.

. Enforcement of decisions of the Court of Justice and the General Court.
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PART 2. EU Internal Market and EU law in practice

2.1. Legal regulation of EU Internal Market functioning. Free movement of goods and capital

Brief content of the lecture (2 hours)
Introduction to the EU internal market. The four freedoms and their significance within the EU internal
market. The role of CJEU and national courts in developing the EU’s Internal Market. Free movement of
goods. Definition of “goods”. Scope of application. Free movement of capital. Definition of “capital”. Scope
of application. Access to market. CJEU case law related to free movement of goods and capital.

Seminar (2 hours)
. The four freedoms and their significance within the EU internal market.
. The role of CJEU and national courts in developing the EU’s Internal Market.
. Free movement of goods. Definition of “goods”. Scope of application.
. Free movement of capital. Definition of “capital”. Scope of application. Access to market.
Private study (4 hours)

. Introduction to the EU’s Internal Market. Prerequisites for the formation of the EU internal market.
. Legal regulation of the free movement of goods in the EU internal market.
. Exceptions to free movement of goods.
. The creation of tariff and non-tariff barriers.
. Legal regulation of free movement of capital in the EU.
. The role of CJEU and national courts in developing the EU’s Internal Market.
. CJEU case law related to free movement of goods and capital.
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2.2. Legal regulation of freedom of establishment and freedom to provide services in the EU
Brief content of the lecture (2 hours)
The right of establishment. Freedom to provide services. The exceptions. The Services Directive (Directive
2006/123/EC). CJEU case law related to freedom of establishment and freedom to provide services.
Seminar (2 hours)
1. The right of establishment. Freedom to provide services. The exceptions.
2. The Services Directive (Directive 2006/123/EC).
3. CJEU case law related to freedom of establishment and freedom to provide services.
Private study (4 hours)
. The right of establishment and its scope.
. Framework for the implementation of the right of establishment
. Free movement of establishment vs freedom of capital: CJEU case law.
. Freedom to provide services in EU law.
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5. Investment services and regulated markets.
6. Development of legislation regulating activity of crypto-asset service providers.

2.3. Legal regulation of free movements of persons in the EU

Brief content of the lecture (2 hours)
Free movements of persons and citizenship. Definition of “workers”. Scope of application. Completion and
functioning of the Internal Market: extending free movement rights. CJEU case law related to free movement
of persons.

Seminar (2 hours)
1. Free movements of persons and citizenship.
2. Completion and functioning of the Internal Market: extending free movement rights — citizenship and
third-country nationals; equal treatment.
3. CJEU case law related to free movement of persons and migration.
Private study (4 hours)
1. Legal basis of free movement of persons in the EU.
2. EU visa policy. Community Code on Visas (Visa Code).
3. Schengen acquis.
4. Free movement of workers.
5. Immigration in EU law.

2.4. Organisational and legal mechanism for implementing the Common Foreign and Security Policy,
the Common Security and Defence Policy of the EU

Brief content of the lecture (2 hours)
Common Foreign and Security Policy (CFSP) of the EU. The High Representative of the Union for Foreign
Affairs and Security Policy. The European External Action Service (EEAS) in the EU External Action
Architecture. Legal nature of the EEAS. The EEAS organizational structure. Action Architecture. The
Common Security and Defence Policy (CSDP).

Seminar (2 hours)

1. Powers of the EU in the field of Common Foreign and Security Policy.
2. International legal practice of the EU in the sphere of foreign and security policy.
3. Legal status and power of High Representative of the Union for Foreign Affairs and Security Policy.

Private study (4 hours)
1. Legal aspects of the establishment and development of the Common Security and Defence Policy of the
EU.
2. The mechanisms for the implementation of the Common Foreign and Security Policy of the EU, the
Common Security and Defence Policy of the EU.
3. Organization and functioning of the European External Action Service (EEAS): legal aspects.
4. The EEAS tasks and duties.
5. EU delegations.
6. Common Security and Defence Policy of the EU: legal principles, stages of formation, implementation
mechanisms.
7. Formation of the collective security and defence system of the EU Member States.

2.5. Protecting fundamental rights within the EU: development trends
Brief content of the lecture (2 hours)
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New challenges for the EU in the field of fundamental rights (focusing on the mechanism of the Charter of
Fundamental Rights of the European Union). Horizontal provisions of the Charter of Fundamental Rights of
the European Union. Scope of application. The role of the CJEU. The question of the possible EU's
accession to the European Convention on Human Rights.

Seminar (2 hours)
1. Protection of fundamental rights in European Union.
2. The Charter of Fundamental Rights of the European Union. Scope of application: evolution from a
political declaration to a legal instrument of European integration.
3. Explanations to the Charter of Fundamental Rights of the European Union. Differentiation between the
rights and principles.

Private study (6 hours)
1. The role of the Court of Justice of the European Union in the formation of the system of human rights
protection in the EU.
2. Problems of putting the Charter of Fundamental Rights of the European Union into practice
3. Social rights in the Charter of Fundamental Rights of the European Union.
4. The justiciability of the Charter principles.

2.6. Extraterritorial application of the EU law: modern problems of theory and practice

Brief content of the lecture (2 hours)
Modern approaches to the extraterritorial application of the EU law. EU law beyond EU borders: the
extraterritorial effects of legislation and policies in the EU. External activities of the EU and the concept of
extraterritorial obligations. Extraterritorial jurisprudence of the Court of Justice of the European Union:
jurisdictional models. The extraterritorial human rights obligations of the EU in its external trade and
investment policies.

Private study (6 hours)
1. External activities of the EU and the concept of extraterritorial obligations.
2. Prerequisites and consequences of extraterritorial application of the EU law.
3. Peculiarities of the extraterritorial application of the EU law in the internal legal systems of third
countries.
4. Extraterritorial jurisprudence of the CJEU: jurisdictional models.
5. Extraterritorial application of EU competition law.

2.7. Conceptualization of European identity: problems, factors and mechanisms of formation

Brief content of the lecture (2 hours)
Factors and problems of European identity construction: search for the most acceptable conceptual model.
Mechanisms of European identity formation in the anthropocentric paradigm. European identity as a result
and a tool for progressing integration processes within the EU. National identity versus European identity.
The European digital identity.

Private study (8 hours)
1. Mechanisms of European identity formation in the anthropocentric paradigm.
2. The role of EU symbols in the establishment of European identity.
3. European identity as a result and a tool for progressing integration processes within the EU.
4. The European digital identity.
5. Europe and its problem with identity in the globalized world.
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2.8. European Neighbourhood Policy: EU organisational and legal approaches. Eastern Partnership:
advantages and implementation challenges
Seminar (2 hours)
. Legal aspects of the European Neighbourhood Policy in the EU’s new approaches.
. The European Neighbourhood Policy as a foreign relations instrument of the EU.
. Eastern Partnership.
. Southern Neighbourhood.
. Cooperation with countries along the EU's external borders. Neighbourhood-wide cooperation.
Private study (6 hours)
1. The place and status of the Eastern Partnership Policy in the European external relations law.
2. Interpretation, implementation and enforcement of association agreements: institutional structures, dispute
settlement mechanisms and the jurisdiction of the CJEU.
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2.9. Political and legal aspects and features of the practice of European integration in Ukraine

Brief content of the lecture (2 hours)
The EU law and the law of third countries. Ukraine's EU integration. International legal aspects of Ukraine’s
cooperation with the European Union in foreign and security policy area. European integration and
Europeanization of the national legislation of the associated countries (for example, Ukraine). Ukraine's EU
candidate status in theoretical and practical dimensions.

Seminar (2 hours)

1. International legal aspects of Ukraine’s cooperation with the European Union in the sphere of foreign and
security policy.
2. European integration and Europeanization of the national legislation of the associated countries, such as
Ukraine.
3. Ukraine's EU candidate status: practice of fulfilling obligations.

Private study (8 hours)
1. Relationships between the EU and Ukraine.
2. Legal aspects of cross-border cooperation between Ukraine and EU.
3. Evolution of association agreements in EU external relations law.
4. Priorities, status and prospects of cooperation between Ukraine and the EU in the context of fulfilling
obligations under the 2014 Association Agreement.

6. Recommended sources

Main:
1. Barnard C. The Substantive Law of the EU: The Four Freedoms. 7" ed. Oxford University Press,
2022. 738 p.
2. Berry E., Bogusz B., Homewood M., Strecker S. Complete EU Law: Text, Cases, and Materials.
5% ed. Oxford University Press, 2022. 760 p.
3. Chalmers D., Davies G., Monti G. European Union Law: Text and Materials. 3rd ed. Cambridge:
Cambridge University Press, 2014. 1087 p.
Davies K. Understanding European Union Law. London, 2019. 237 p.
5. Fairhurst J. Law of the European Union. 11th ed. Harlow: Pearson Education Limited, 2016.
872 p.
6. Hamul'ak Ondrej, Stehlik Vaclav. European Union Constitutional Law: Revealing the Complex
Constitutional System of the European Union. Olomouc: Paldcky University Olomouc, 2013.
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